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The Business Session of the Atlantic States
Marine Fisheries Commission convened via
webinar; Wednesday, October 20, 2021, and
was called to order at 11:15 a.m. by Chair
Patrick C. Keliher.

CALL TO ORDER

CHAIR PATRICK C. KELIHER: This is Pat Keliher,
and welcome to this morning’s Business
Session. We’ve got a couple action items on the
agenda for this morning, which is the approval
of the Action Plan and the Election of the Chair
and Vice-Chair. Plus, you’re going to have to
bear with me and listen to me as | give a little
farewell, thank you as well.

APPROVAL OF AGENDA

CHAIR KELIHER: Before we get into all of that
we need Board consent. First, Approval of the
Agenda. Are there any additions to the agenda,
just raise your hand? Seeing no hands, if no
objections to the agenda it is approved as
presented.

APPROVAL OF PROCEEDINGS

CHAIR KELIHER: The Approval of the
Proceedings from the August, 2021 Meeting.
Are there any additions, deletions, corrections
for those proceedings?

Seeing no hands, the proceedings are approved
by consensus.

CONSIDER APPROVAL OF THE
2022 ACTION PLAN

CHAIR KELIHER: At this time, | would like to go
to the public, to see if there is any member of
the public who would like to comment on
anything that is not on the agenda. Seeing no
hands, we are going to go right into the next
agenda item, which is Agenda Item Number 4,
which is Consider the Approval of the 2022
Action Plan. W.ith that | think what I'll do, Toni,
| believe you are first on the list to start us off.

MS. TONI KERNS: That is correct, Mr. Chair.
Today I'm going to run through each of the
species. I’'m just going to hit the highlights
mostly, and ongoing or new management
documents and stock assessments. Then Il
pause at the end to see if there are any
qguestions. As a reminder, we have categorized
the species into high priority, and then low to
medium priority.

It's not that we think that some species are
better than others, it's more about the
workload for each of these species, and how we
prioritize them. To start us off, the American
eel will receive the results of the benchmark
stock assessment, and respond with any
management changes if necessary. For
American lobster, we’ll continue with the
resiliency addendum for Gulf of Maine and
Georges Bank, in addition, continue with the
Addendum IV vessel tracking.

The Board put off the management strategy
evaluation until, to consider it at least, until
2023, so we’ll remove that from the document,
and we will also continue to work with NOAA on
Atlantic Large Whale Take Reduction Plan
modifications, as well as with the Law
Enforcement  Committee  on improving
enforcement in both state and offshore waters
for lobster.

For menhaden, we’ll finalize the Addendum on
quota allocation, and review the stock
assessment update, and respond if necessary.
For Atlantic striped bass we will finalize and
implement Amendment 7, and if the Board
moves forward with Addendum VII, we will also
finalize that, and Addendum VIl is considering
transfers of commercial quota. We’ll also
receive a stock assessment update and respond
if necessary. For summer flounder, scup, black
sea bass and bluefish, we’re working in
coordination with the Mid-Atlantic Council on
the Harvest Control Rule Addendum. Weé’'ll
finalize and implement that Addendum next
year.
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We will also for all four of those species work
on any remaining issues that address
recreational reform with the Mid-Atlantic
Council. For both black sea bass and for
bluefish, we’ll contribute data for a 2022
research track assessment, and for black sea
bass, summer flounder, and scup we will work
with the Mid-Atlantic Council to finalize the
Amendment on the commercial and
recreational allocation changes.

Then for bluefish, we’ll work with the Mid-
Atlantic Council to implement Amendment 2,
which has already made changes to the
commercial and recreational allocation
amendment, as well as a rebuilding program.
For horseshoe crab, we'll review the adaptive
resource management framework revisions and
peer review report, and respond with a
management document, if necessary, to make
changes to the ARM.

For Jonah crab, we will work on the tracking
addendum. It also impacts the Jonah crab
fishery as well, and continue work on the stock
assessment for 2023. ['ve already covered all
the issues for scup, and then for summer
flounder the last remaining issue is to work with
the Mid-Atlantic Council on their management
strategy evaluation, looking at the benefits of
minimizing discards and converting discards
into landings for the recreational sector.

For tautog, the management board decided to
not move forward based on the results of the
assessment, to use the risk and uncertainty
decision tool for management responses to the
stock assessment. We're just going to use it to
sort of hypothetically go through the risk and
uncertainty tool.

We're going to delete that first bullet, and it’s
our recommendation then, since we won’t be
doing a management response, to move tautog
down into the medium low priority species. But
we will work with the Law Enforcement
Committee to continue to monitor the
implementation of the tagging program.

For both Atlantic croaker and spot we’ll conduct
a traffic light analysis and respond as necessary.
For Atlantic herring we may reconsider Draft
Addendum lll, which looks at how we allocate
the Area 1A quota. We’'ll also review the 2022
management track assessment and respond if
necessary, and continue to work with the New
England Council on several of their activities,
and respond if necessary to make changes to
our plan if needed.

They have Framework 7, which looks at
spawning protections for Georges Bank and
Nantucket Shoals, Framework 9, which looks at
potential changes to the industry funded
monitoring program. For Atlantic sturgeon,
we’ll continue to monitor federal activities and
the five-year status review and recovery plan.
But John will be continuing the benchmark
stock assessment for peer review, and for
coastal sharks HMS will be conducting a stock
assessment for all of the hammerheads through
SEDAR. For cobia we will continue to work with
the SERO to monitor and respond to any
changes necessary for NOAA rulemaking. For
northern shrimp, based on the decisions made
later this year, we’ll conduct the appropriate
stock evaluation and respond if necessary, and
we'll  continue to explore long term
management options, given the environmental
changes in the Gulf of Maine and the depleted
stock status of shrimp.

For red drum, we’ll review the assessment
simulation model and peer review results, and
then from those results initiate the benchmark
stock assessment that will be completed in
2024. For shad and river herring we'll continue
the development of the river herring
assessment for 2023. We'll continue updates
for SFMPs for both species, and the Habitat
Plan.

For Spanish mackerel we’ll review the SEDAR
results, and then work with the South Atlantic
Fishery Management Council to respond if
necessary. For spiny dogfish we’ll work in
collaboration with the Science Center and the
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Mid-Atlantic and the New England Council on a
stock assessment. For winter flounder we’ll
review the management track assessment and
respond if necessary. I’'m going to pause there,
Mr. Chair, before getting into the cross-cutting
issues, to sees if there are any questions on
species.

CHAIR KELIHER: Great, thank you, Toni, any
questions for Toni? We’ve got a couple hands.
I've got Adam Nowalsky and Erika Burgess.
Adam.

MR. ADAM NOWALSKY: If there was some
opportunity for summer flounder, scup, black
sea bass, and scup as we work on the harvest
control rule work, that right now is dependent
on models that are outside the control of the
ASMFC. If there came some opportunity during
the 2022 year to further contribute on those, to
make them more useful. Do you feel that that
would fall under the bullet points that we have
here, or should we have some other
consideration, so that if that opportunity should
arise, we could be responsive?

MS. KERNS: Adam, | think that they would fall
under either bullet, depending on what the
work was for the Harvest Control itself, or the
work on the remaining rec reform issues. |
think we would be covered there.

MR. NOWALSKY: Thank you very much.
CHAIR KELIHER: Erika.

MS. ERIKA BURGESS: | was wondering about
Spanish mackerel. I’'m wondering whether that
SEDAR actually will be available for us next year.
| think there was some talks about revising the
schedules at the SEDAR Steering Committee,
and | don’t know if anyone was able to provide
an update on that.

MS. KERNS: [I'll go to Pat or Bob for that
schedule, because | am not sure, Erika.

EXECUTIVE DIRECTOR ROBERT E. BEAL: Mr.
Chair, | can chime in if you would like.

CHAIR KELIHER: Yes, please, Bob.

EXECUTIVE DIRECTOR BEAL: Yes, Erika, that’s a
great question.  You're right, the SEDAR
schedule was talked about, | guess it was last
week, and some movement is happening,
apparently. It sounds like the benchmark
results are only going to be pushed back one
month for Spanish mackerel. We will get those
results during the course of next year.

The difficulty is it will be, | think the results will
be available in May, which kind of pushed the
presentation back from our May meeting, and
probably out of the Council’s, | think June
meeting, if | am remembering the schedule
correctly. It will, even though it’s only a one-
month delay, it's going to push back the
planning, | think a whole Council and
Commission meeting cycle. But it should still
happen in 2022.

MS. BURGESS: Thanks, Bob.

CHAIR KELIHER: Any other hands for Toni? No
seeing any other hands, Toni, do you want to
just touch on the cross-cutting issues?

MS. KERNS: Will do, Mr. Chair, thanks. A
couple of things that are here we are going to
evaluate the MRIP implementation of data
presentation standards to the Commission FMP
and stock assessments. These are the sort of
rolling changes that are coming out, have just
recently started coming out and will continue to
come out over the next couple of months, on
how data will be presented on the website, and
provided to the public.

WEe’'ll update existing management programs to
address concerns of the recreational
community with regard to Commission and
jointly managed species. We’ll continue to
provide administrative support for scenario
planning activities that address changes in stock
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and fisheries due to climate and fisheries
governance, and we’re doing that in
collaboration with all three Councils, and both
regions and NOAA Headquarters.

We'll evaluate COVID-19 impacts on fishery
independent and dependent data, and we’ll
develop strategies to adapt stock assessment
methods. We'll work with NOAA on the TRT
plans for North Atlantic Right Whales, continue
to participate on the Council’s Research
Steering Committee to examine reestablishing
the Research Set-aside Program.

WEe’ll evaluate the conservation equivalency
program and update any guidance documents
as necessary. We'll also explore allocation
strategies for the Commission’s quota managed
species, to reflect current fishery conditions.
Those are the newer ones, the ones that we
have. I'll take any questions.

CHAIR KELIHER: Mel Bell.

MR. MEL BELL: Just a quick question. Toni, |
thought when you were covering scup, and we
don’t deal with scup, | wasn’t really listening
that hard. But you mentioned something about
an MSE process concerning conversion of
recreational discards into landings. Who is
doing that?

MS. KERNS: It is for summer flounder, and it is
the Mid-Atlantic Council is taking the lead on a
management strategy evaluation for that.

MR. BELL: Okay, got you, summer flounder.

MS. KERNS: We have staff that are participating
in the process.

MR. BELL: Great, thank you.
CHAIR KELIHER: Any other questions for Toni?

Seeing none, thank you, Toni. Let’s go right to
Goal Number 2, which is Pat Campfield.

PATRICK A. CAMPFIELD: As highlighted in Goal
1, next year 2022 will be very busy for stock
assessments, about a dozen assessments
overall. One of the highlights in our Science
Committee activities is to support a new stock
assessment scientist hire at a state agency, to
expand our coastwide analytical capacity, to try
to keep up with the stock assessment workload.

In the socioeconomic realm, we plan to
participate in the development of NMFS
Northeast Science Center’'s Ecosystem and
Socioeconomic Profiles, and also work on
developing a lobster socioeconomic data
inventory, to enhance stock and fishery
indicators. At the Shad and River Herring Board
we heard a lot of talk about the alosine genetics
repository, so that will be an activity ramping up
next year to coordinate closely with several
state agencies, as well as USGS, to collect those
samples and have the genetic analyses run at
USGS.

As part of that project, we will continue to
collaborate with NOAA Fisheries to request
shad and river herring genetic samples from the
Atlantic herring fishery through their Observer
Program. Under the Fisheries Research
category, the Commission always conducts
aging workshops each year. In 2022 we plan to
focus on menhaden and Atlantic sturgeon.

Finally, under Ecosystem Based Management
and Changing Ocean Conditions, we plan to
provide input to NOAA Fisheries Atlantic Coast
Science Coordination Initiative that kicked off
earlier this year, as well as participate in the
East Coast Climate Change Scenario Planning
Initiative with all three Councils as well as
GARFO and the Northeast Science Center.
Those are the highlights, Mr. Chairman.

CHAIR KELIHER: Great, thank you, Pat. Any
qguestions for Pat Campfield? Seeing no hands,
why don’t we go right on to Section 3, which is
Geoff White. Geoff, are you ready?
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MR. GEOFF WHITE: ACCSP will also be busy
helping out, and continuing items. You see the
kind of the continuing basis items. There is
significant workload there, but we’re happy to
be relied on for it, and that’s all good. The short
highlights, as we go through this. Under the
Program Management.

The biggest one there is really updating the
recreational implementation plan that guides
MRIP on regional priorities for kind of five-year
funding needs, so involving not just ACCSP staff
but all partners in that, including the states,
Councils, and Fish and Wildlife Service. It will
be great to have everyone’s input. Under Data
Collection there is support for the trip location
data, be that for lobster or other initiatives,
including SEFHIER, and connecting to that
within the databases. Also support for one-stop
reporting, so the multiple permits coming
through one application and being shared on
the back end. We’ve had great success on the
federal sources in 2021, and will be expanding
that for clarification on the federal and the
addition of some of the state permit needs in
2022. Then the really big one in the middle is
resource dependent. It's really the background
work on updating dealer reporting systems that
we are hosting because of the structures, the
functionality and the Apps for that in the
background.

The goal is for 2023 end user application
release, but that may change as we get into
that. There is a fair amount of complex work to
make that happen, and we are trying to get the
resources in place to do so. Under data
standards, distribution and work and use the
highlight item there is really expanding
biological data feeds and the online queries.

We have some program inventories that we
wanted to change from kind of an Excel
reference available to an online searchable
and updatable format, and also now that we’ve
got the bio module, which is in place, and
support things like the Jonah crab assessment

this year, to be able to do more online queries
for that.

Under the recreational piece, it's really long-
term expansion of the existing work on the for-
hire methodology to include logbook
information more fully, and to work on
standards for Citizen Science Data. Moving that
direction, in terms of what data fields, what
data centralization can be there and provide
maybe some guidance to where that can be
useful for the assessment and to the
management processes. That is the summary
for Goal 3.

CHAIR KELIHER: Great, thanks, Geoff, any
questions for Geoff? Not seeing any hands go
up, let’s move right on to Goal 4 and 5, which
are both yours, Toni. You can just take us right
from one to the next, if you would like.

MS. KERNS: Sounds great, thanks, Pat. These
will be faster, because we have streamlined
both of these goals. Goal 4 is our goal
associated with our Law Enforcement
Committee for compliance with fishery
management plans, and for here we’re just
highlighting the exploring methods for
improved enforcement of the offshore lobster
regulations, and then moving into Goal 5.

This is our fish habitat goal, where also the
Atlantic Coastal Fish Habitat Partnership falls
under. For this we’ll be completing the Habitat
Management Series Document on acoustics this
year. These are acoustics affecting fish habitat.
Once that document is completed, we will
initiate the next Habitat Management Series
Document. We don’t have a topic picked out,
so if the Board has any topics that they're
interested in, we can let the Habitat Committee
know.

Then under ACFHP the National Fish Habitat
Partnership is going to be releasing project
evaluation guidance in the coming months.
Once that information has been released, then
ACFHP will compile monitoring data on their
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previously funded on the ground projects, and
then ACFHP will also be developing a new
strategic plan for activities over the next five
years. | will take any questions on both of
those.

CHAIR KELIHER: Adam Nowalsky has got his
hand.

MR. NOWALSKY: The Mid-Atlantic Council at
their August meeting, which was where they did
some focus on offshore wind energy
development, had sent a letter to developers
requesting a suspension of certain bottom
profiling work this fall, as a result of some
information they had received.

With the bullet point here about acoustics
affecting fish habitat, and | think | brought this
up with Habitat here before. Do you know if
that would cover, potentially, something like
that, or is that something | would need to take
up directly with the Habitat Committee, or talk
more about here today if there is interest in
working with the offshore wind developers on
that type of work?

MS. KERNS: Adam, is it to send a letter to them
to collaborate, or is it for information on
impacts to habitat, you know like having
additional information on the impacts to
habitat? | just want to get clarity what direction
we would be going.

MR. NOWALSKY: The Council had sent a letter
asking for the bottom profiling acoustic work to
cease for a period of time, and advocated for
ongoing cooperative research with
management and with fishing communities.
The letter that was sent back to the Council
indicated that they were unable to suspend
activities this fall.

But they were interested in that ongoing
research type of work. I’'m not sure if that helps
at all, and maybe if the answer is we just need
to take this offline, okay, but again, |
understand the importance of these plans here,

and just want to make sure anything that might
provide benefit to us as managers in the
fisheries we manage, make sure that we’ve got
ourselves covered here.

MS. KERNS: Unless Pat Campfield has an idea of
how to work it in, off the top of his head, maybe
you and | can collaborate together offline. But
I’'m going to see if Pat has any ideas right away,
or Bob.

MR. CAMPFIELD: This is Pat, | don’t have
anything right offhand, but might suggest we
follow up offline with Mr. Nowalsky.

CHAIR KELIHER: Great, so Adam, you all set
with that for a follow up offline?

MR. NOWALSKY: Yes, that’s fine, and | would
think that hopefully this conversation on the
record here today, if those offline conversations
do vyield something that’s fruitful, that staff
feels would be appropriate. Hopefully that
would be an allowable addition at a future time
if it’s deemed appropriate here.

CHAIR KELIHER: Yes, | think we can just address
it at the next meeting, but certainly the ability
to update is there, so we can certainly do that.
Thank you very much for that. Any other
guestions or comments for Toni? Seeing none,
we'll go right into Goal 6, which is Tina.

MS. TINA L. BERGER: Thank you, Mr. Chair. |
will be brief. Many of our activities are the
same from vyear to year, but we focus on
different things. This year, we will focus on
outreach materials that highlight successes in
our ending overfishing and better describe
challenges in rebuilding efforts for depleted
species. As Toni and Pat mentioned, there are a
number of stock assessments that are coming
onboard, and a number of major management
activities, so we will focus our outreach efforts
on those, and they are listed below. Under use
of current and new technologies, we will
upgrade our website to include some additional
content on Recreational Reform Initiative,
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Recreational Data and Best Fishing Practices, as
well as looking at exploring, moving a number
of our websites that are currently maintained
and hosted on sight to an offsite host, and
modify and update those websites accordingly.

Next year we’re going to move to full digital
distribution of our newsletters, and under
stakeholder participation, we’re going to
attempt to revitalize Advisory Panels for
American Lobster, Bluefish, Tautog, Summer
Flounder, Scup and Black Sea Bass, to
strengthen input on those management
activities that are pending for those species.

We will also coordinate with the South Atlantic
Council on providing input for their Spanish
mackerel management development. We will
look at post COVID-19 processes, to facilitate
stakeholder participation at both in-person
meetings and via webinar. We will be working
and have been working with NOAA Fisheries to
develop and conduct the recreational fishing
summit schedule for March of next year.

In terms of media relations and networking.
We continue to modify our social media plan to
ensure consistent messaging. | will continue to
work with Bill Leeds from the NRCC and South
Atlantic Council to promote the activities of the
Climate Change Scenario Initiative, and that’s it
for me. | welcome any questions.

CHAIR KELIHER: Great, thank you, Tina, Adam
Nowalsky has got his hand.

MR. NOWALSKY: | sure hope somebody else
will chime in and help me out here, so I'm not
dominating all this today. | appreciate the time.
The Mid-Atlantic Council had created a new
Advisory Panel for themselves this past year on
Communication and Outreach. | was thinking it
might be appropriate to consider a bullet point
somewhere in here that would consider
coordination with the Council on the use of
communication and outreach with that AP for
those species that are jointly managed.

MS. BERGER: Thanks, Adam, | put a note for
myself. | am also on the South Atlantic
Council’s similar committee, so | can reach out
to the Mid-Atlantic Council to get better
coordinated. Just so you know, | am very
involved with the NRCC Communications folks,
which include the Mid-Atlantic Council, so we
are in constant communication. But | will
pursue that as well. Thank you.

CHAIR KELIHER: I've got a couple more hands,
I've got Loren Lustig and then John Clark.
Loren.

MR. LOREN W. LUSTIG: Tina, thank you for that
report. I’'m always interested in the outreach
discussions, and in particular environmental
education initiatives. Can you describe anything
that might be new or on the horizon regarding
environmental education via ASMFC outreach
efforts?

MS. BERGER: Well, last year we released a story
map on ecological reference points that got
pretty positive feedback on it. We will continue
to use story maps as a way of not only getting
the word out, but also improving education on
some major issues. You'll see within my goal
that there is a couple of places where we
identify what those could be.

Including climate change scenario planning,
recreational reform initiative, management
strategy evaluation, and risk and uncertainty
tool, as well as the American lobster and Jonah
crab tracker development. We will continue to
use that as one of our major tools, and focus
some educational outreach efforts on those
issues.

CHAIR KELIHER: Moving down the list I've got
John Clark and then Roy Miller.

MR. JOHN CLARK: Thanks for the update, Tina,
and the great communications work. I’'m just
curious as to why you are going to be moving
those websites to an offsite host, and then also
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just wondering how the progress is coming
along for hybrid webinars for the future.

MS. BERGER: You know there has been a
number of discussions, most primarily those
websites are hosted currently on a server that is
nearing the end of its efficacy or performance.
We are going to look at the possibility of
moving our websites offsite. Not only will it
potentially be cost savings, in terms of
maintenance onsite, but it very much could
improve security on those websites through an
external host vendor. | forgot your second
question.

MR. CLARK: Thanks for that, and that makes a
lot of sense. | was just curious as to whether
you’re working on, as we move more toward
hybrid meetings in the future, how progress on
that is going.

MS. BERGER: You know, we talked a lot about it
prior to the decision to have the October
meeting change to a virtual format. Given that
we, the Executive Committee made a decision
this morning to move towards the in-person
meeting in January, | am sure we are going to
double our efforts to look into that. We have
explored it initially, but we are going to need to
do some testing and playing with that as we
approach that January meeting.

MR. CLARK: Thank you.
CHAIR KELIHER: Roy Miller.

MR. ROY W. MILLER: John covered with his
second question covered my question for the
most part. I'm just curious about for the
January meeting, if we're going to attempt to
integrate hybrid technology. Is that going to be
targeted mostly, Tina, at public participation or
would there also be hybrid participation
opportunities for Commissioners at the January
meeting?

MS. BERGER: | think that’s really a decision that
you all need to make. | think whatever we can

do to ensure full participation of our
commissioners and proxies in our process,
that’s what we’re going to do. But | can’t speak
to that fully. Maybe Bob could speak to that a
bit more.

CHAIR KELIHER: Bob.

EXECUTIVE DIRECTOR BEAL: I'll chime in Pat, if
that’s okay. Roy, | agree with Tina. It's sort of a
decision of the Executive Committee and the
Commissioners on how exactly they want to
tackle the hybrid meeting format, and what
they want it to look like. Not to duck your
question, but a little bit of it is almost
premature.

In other words, we don’t know where we’re
going to be with COVID, we don’t know if the
majority of Commissioners are going to feel
very comfortable, or the majority are going to
feel somewhat comfortable coming to the
meeting in January. | think it may be a decision
and details that we have to work out as we get
a little bit closer to the January meeting, and
see what the climate is at that time.

MR. MILLER: Thanks, Bob.

CHAIR KELIHER: Seeing no more hands for
questions for Tina, I'm going to move right
along and go to Goal 7, and Bob, your
microphone is on so the floor is yours.

EXECUTIVE DIRECTOR BEAL: Thank you, Mr.
Chairman. Yes, just briefly, Goal 7 is the
Commission’s goal on legislative activities and
Capitol Hill Outreach that Deke and | tackle with
the help from many of you. It's pretty much
continuing sort of steady as she goes on this
outreach, but there are a couple highlights
worth noting.

One is that we'll get ready for the mid-term
elections that are going to take place later this
year, about a year from now, so yes not this
year next year, about a year from now, and
Deke and | will be ready to react to those, and
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see if anything changes up on Capitol Hill. Then
as you go on, you’ll see some bolded text.

We're going to consider authorizing legislation,
see if we can get something more permanent,
as far as funding goes for funding for horseshoe
crab, menhaden and NEMAP work. It's been
catch as catch can so far, so we’ll look into that
and see if we can do any better. Then thereis a
list of pending legislative issues that we’ll track.

In and under Pursue Federal Resources heading
there is a list of priority activities that the
Commission engages in, and these are the areas
that Deke and | seek funding for, and make sure
that there are no shortfalls and in fact we will
hopefully provide some increases. Underneath
that same heading it’s worth noting that there
is a new reference to the U.S. Geological
Survey, USGS activity, and as you guys have
heard during this meeting week and previously,
ASMFC and the USGS have sort of an emerging
scientific partnership.

Things are going really well there, so we want to
note that to our Capital Hill partners, and that’s
really it. You know the most importantly Deke
and | will continue to provide opportunities for
any and all commissioners to go to Capitol Hill
and participate in meetings, whenever you guys
are interested in doing that.

CHAIR KELIHER: Great, thanks, Bob. This
certainly highlights the fact that our presence
on Capitol Hill and these larger issues continues
to expand in a very positive way, so | want to
thank Bob and Deke for their efforts on that.
Do we have any questions for Bob on any of
these activities? Seeing none, we will roll right
into Goal Number 8 on Fiscal Stability, and
Laura, the floor is yours.

MS. LAURA C. LEACH: Thank you, Pat. Very
quickly, very briefly. Most of what we do in my
department is ongoing, and so I’'m not going to
highlight too many. | will highlight four
different things we’re going to evaluate our
equipment leases, in light of the hybrid work

environment that seems to be here to stay.
We're also working on implementing or plan to
work on implementing a paperless process for
accounting inspections, HR functions and that
because of the fact that we’re not necessarily in
the office together.

It just makes more sense to be paperless.
We're going to work on developing a
Commission Internet, to connect our hybrid
workforce via seamless and transparent
communication. We're going to explore
approaches for commissioners to caucus during
virtual meetings. Then everything else you can
read is things we do on an annual basis or a
regular basis. That concludes my goal.

CHAIR KELIHER: Any questions of Laura? Adam
Nowalsky.

MR. NOWALSKY: From the couple of
conversations we’ve had, both through the
Executive Committee and either here at this
Board meeting, with regards to getting back
together. One of the topics that has come up is
policies regarding masks, potentially vaccination
needs to consider exemptions that might go
along with those.

Where does the Human Resources aspect plan
have a plan for consideration of those policies
regarding vaccination, masking and then
addressing how you’re going to handle
exemptions. Is that something that is covered
elsewhere, or would this be something
specifically that you need to account for, for
20227

MS. LEACH: If | might. Adam, I’'m not sure that
that needs to be in the Action Plan. | think that
that’s a management decision that Bob with
leadership will make. | did not capture that in
there for a reason. Bob, do you have anything
to add?

EXECUTIVE DIRECTOR BEAL: Pat, if | might. |
guess Adam, a question to answer your
question, which isn’t helpful. Are you asking
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about when staff returns to the office how
we’re going to handle it, or is it the larger, how
vaccines and masks and other things are going
to be considered during commission meeting
weeks when we start getting back together?

MR. NOWALSKY: | think it's a three-pronged
effort. One certainly, staff is of importance.
You’re going to have to deal with this issue on a
daily basis. You’re going to, | think, have to deal
with policies on a commission-wide basis for
commissioners when you deal with meetings.
Then you’re also going to have to consider
concerns for the public, both at meetings and at
other public hearings, and other things that we
hopefully will begin to resume in person. | think
that this concern covers all three of those
aspects.

EXECUTIVE DIRECTOR BEAL: | guess, Adam, to
follow up. The in-office decisions. I've been
making those independently, talking to staff,
see what they’re comfortable with, and moving
on from there. Everyone in the office has
indicated they’re vaccinated, so | think we’re in
a pretty safe spot in the office. But for meeting
weeks and other things, we’re going to have to
figure that out, you're right. Again, it's
somewhat similar to Roy’s question. In other
words, we will have to see where the Delta
variant and some other things are, as we
progress through late fall and early winter, and
make decisions about the January meeting.

But we’ll definitely have to do that. | don’t
know if we need any action plan. It’s something
we can’t avoid and we’re going to have to do it.
If the commissioners feel they want a
placeholder here to memorialize that we need
to do that, that’s fine, or there is a realization
we can’t go on without doing it, | think that’s
fine too.

CHAIR KELIHER: This is Pat, | think we’ve got a
situation where the Executive Committee has
been very engaged in these conversations.
When | report out tomorrow on today’s
Executive Committee meeting, | am going to

give the Policy Board and opportunity to weigh
in on just the larger issues around vaccination,
masks, as well as the exceptions to those type
of rules as well, because we’re going to have to
deal with that.

The idea would be to get some comments from
the larger groups that the Executive Committee
can then hold on to, as they develop their final
plans. | would agree with Bob. | personally
don’t think this needs to be part of the Action
Plan. | think it is just ongoing conversations and
management decisions that will ultimately end
up in policy.

If people disagree with that, please raise your
hand and we’ll have a conversation about it
now. I’'m not seeing any additional hands, so I'll
just take it that we’ve got consensus on that.
The AOC did report out, or did review the
Action Plan in detail with staff. With that I'm
going to turn it over to Spud for the AOC
recommendation as it relates to the Action
Plan.

MR. A. G. “SPUD” WOODWARD: On behalf of
the Administrative Oversight Committee, |
move to approve the 2022 ASMFC Action Plan
as modified by today’s discussion.

CHAIR KELIHER: Great, thank you, Spud. As a
committee recommendation this does not need
a second. Are there any questions or comments
on the motion? Seeing none, is there any
objection to the motion? Seeing no hands
raised or voices in objection, the motion
passes. Perfect, thank you very much, and
thanks staff for the work on the Action Plan.

A lot of time and effort goes into this on an
annual basis, and | want to recognize the staff
who spend a lot of time pulling this together, so
thank you very much. We now are going to
move on to Item Number 5, which is the
election of the Chair and Vice-Chair. Before |
turn it over to our Executive Director for
running the election, | do want to make some
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statements and some words of thanks to the
Commission.

This is my last time that | get to speak to you
guys as the Commission Chair. It was a few
weeks ago, maybe a month ago that China
blamed COVID on Maine lobster, on a shipment
of Maine lobster that spread COVID. I'm not
sure if you saw that, but it was pretty amazing
to think Maine lobster was connected to COVID.
Several people then called me up to say, do |
have anything to do with it, because they know
how much | love social engagements and being
around everybody, and they thought maybe |
had something to do with it. But | just want to
set the record straight. | had nothing to do with
it. It wasn’t because | had just become Chair
and didn’t want to have to go to these
meetings. A lot of time and effort has gone into
these meetings over the last year and a half
during this period, and I've got a lot of thanks to
give to everybody.

| want to thank you all for your support that you
have given, both to myself and to Spud over the
past two years. Again, it's certainly been a
challenging time for the Commission, the states,
our stakeholders and the world at large. With
the exception of my first meeting as Chair in
February, 2020, we've been conducting all of
the Commission’s business through virtual
meetings.

| don’t know how many Executive Committee
meetings we’ve had. But at times we were
holding them weekly. | think that effort at the
Executive Committee level certainly helped
move the Commission forward. But despite the
drawbacks of not meeting in person, | continue
to be incredibly impressed with the scope of
work we’ve accomplished over that time.

The accomplishments include quick action by
the states to end overfishing of Atlantic striped
bass, the implementation of ecological
reference points to manage Atlantic menhaden.
The positive stock status for all four tautog
populations after years of efforts to rebuild

these stocks. A new Plan Amendment for
bluefish, and the completion of a benchmark
stock assessment for American lobster,
American shad, cobia and tautog.

We've also had the difficult, but important
discussions about reallocation that will continue
in the next year and beyond, as we seek to
respond to changes in the species distribution
along the coast. Looking ahead, Spud and your
new Vice-Chair will have a full plate of issues to
address. They include a new plan amendment
for Atlantic striped bass, as well as broader
issues such as responding to climate impacts to
our managed stocks, along with reallocation.

| know one of Spud’s goals while Chair is to
strengthen the Commission’s fundamental
management principals, such as conservation
equivalencies, the use of de minimis provisions
and our appeals process, to ensure regulatory
and management stability. That's a big
workload right there, so Spud is going to need a
lot of help, and a lot of luck frankly to get
through some of that work, because they are
not inconsequential tasks.

But in all seriousness, | am very grateful for the
individual and collective efforts of our
commissioners, proxies, technical and industry
advisors, and our regional and federal partners
in advancing  the sustainability  and
management of the Atlantic Coastal Fisheries,
despite the challenges that the pandemic has
placed upon us.

| also want to give a big thank you to staff at all
levels within the Commission. This organization
is what it is because of your commitments to
not only the states, but to our public resources.
From a personal standpoint it is very humbling
to be elected by my peers to oversee the
Commission.

| have a long history with ASMFC, starting as
Advisor over 25 years ago, to serving as your
Chair for the past two years. | can honestly say
that all of that time, while sometimes
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frustrating and even infuriating, has always
been a privilege. For me that link to the
privilege is directly related to the fact that the
Commission is a States’ rights organization. We
should never, ever lose sight of that. Our
individual states rights create our greatest
challenges, as we balance sustainability with the
needs of our respective states. Climate change
and shifting stocks without a doubt will
continue to clash with state needs, and | urge
you all in the years ahead to stay committed to
addressing these challenges.

It will not be easy, but it must happen. | remain
committed to working with our new leadership
and all of you in the years ahead, to further our
missions and shared goals. | want to thank you
all for what you do for our Atlantic coast
fisheries. With that | will turn it over to our
Executive Director to move forward with the
elections.

EXECUTIVE DIRECTOR BEAL: Great, thanks, Pat,
and appreciate the kind words and appreciate
all your work. Just before | jump into elections,
a couple words of thanks to Pat. First of all, Pat,
there is additional evidence that you had
something to do with this COVID situation we're
all in. We know that you are not fond of
hosting hospitality in your suite, and that was
one of the responsibilities of Chairs.

| think there may be some more evidence that
you had stuff to do with COVID, so you could
duck out of that responsibility for the past
seven meeting cycles. But we’ll keep looking
into that and see if there is any truth to that
rumor too. But seriously, Pat, on behalf of the
commissioners and staff, | just want to thank
you for the past two years of your leadership
and guidance and friendship. It’s been great.

I've often joked with you and Spud that | can’t
think of two greater people to go through a
global pandemic with than both of you.
Everything that’s going on this year it's been
extra busy. Chairing the Commission is always a
pretty busy job, and when you put in COVID and

CARES Act and this little whale issue thing that
you’ve got going on back at home.

You know, it's required of you to be available
almost 24/7 to me and staff and your fellow
commissioners. | know I've called you at weird
hours and texted you and done all sorts of
things, and you’ve always been quick to
respond. | hope | never woke you up or didn’t
wake you up too often.

| appreciate it, and just again, thank you for the
last two vyears, all your hard work and
everything that you’ve done. It's been greatly
appreciated. I'm pretty confident if we were in
person right now you would be getting a big
round of applause and a standing ovation from
the group, so we really appreciate your efforts.

Our tradition has been to recognize the
outgoing Chair with a crystal clock to
commemorate your time as a Chair, and we’ll
get that to you once we can meet in person,
hopefully in January. On a personal note, and
on behalf of the staff and commissioners,
thanks for the past two years, Pat, we really
appreciate it.

CHAIR KELIHER:
appreciate that.

Thank you very much, |

ELECTION OF ASMFC CHAIR AND VICE-CHAIR

EXECUTIVE DIRECTOR BEAL: With that, we’ll go
into maybe Pat’s favorite part of the whole
meeting week, which is the election. The way
this will be conducted is a little bit different,
obviously, since we’re meeting virtually. But
just as a reminder, the Nomination Committee
has been working for the past month or so
coming up with nominations for Chair and Vice-
Chair, and hopefully all of you were contacted
in that process.

Voting occurs on a state basis. Each state is one
state, one vote, so it’s just caucusing similar to
how we operate in board meetings and
everything else that the Commission does. | will
call on Jim Gilmore in a moment to provide the
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nominations for Chair. We’ll take a vote on
that, and then we’ll go into Vice-Chair.

One of the provisions that is unique to the
ASMFC election process is that it always
provides an opportunity for write in nominees,
which is tricky when we’re not in the same
room or we don’t have little ballots or pieces of
paper in front of us. What | would like to do is
say that once Jim gives his nominations, and I'll
give a couple minutes for caucus at the state
level.

If there are any write in nominations that need
to occur, | ask that you quickly e-mail your write
in nomination to Jim Gilmore. Jim is the Chair
of the Nominating Committee, and he’ll notify
the group that there has been an additional
nomination, and we’ll have to account for that
in the election.

| think it’s been probably a fairly thorough
process that the Nominating Committee went
through. We may not have any write in votes,
but if we do, they are definitely in bounds, and
please e-mail Jim Gilmore very quickly if you
have a write in nomination for Chair or Vice-
Chair. With that, Mr. Gilmore, can you provide
the Nominations Committee report, please?

MR. JAMES J. GILMORE: | certainly can, Mr.
Beal. Just quickly to add my points to Pat,
having recently been Chair. | know the tough
job it can be, and | think Pat you did just beyond
an outstanding job. | just wanted to add my
voice to that. In any event, let me just give you
a little bit of our process of the Nomination
Committee.

| thank the other two members, Cheri Patterson
was covering the New England area, Mel Bell
was doing the South Atlantic area, and myself
for the Mid-Atlantic. We’ve solicited interest in
being nominated for both Chair and Vice-Chair
over the last few weeks, and we met on a
couple of occasions by phone.

At this point, | would like to first take the
Chairman. We have one nomination for
Chairman, and would like to forward the one
candidate, Spud Woodward for your
consideration. Back to you, Bob. Oh, and if
there is, just so you know. My e-mail is
James.Gilmore@DEC Donald, Edward, Charlie.
NY.GOV, that’s DEC.NY.GOV if anybody does
want to e-mail me for a write in. Thanks, Bob.

EXECUTIVE DIRECTOR BEAL: Maya, can you pull
up the nomination for Commission Chair? Since
this is a nomination on behalf of the
Nominations Committee, it does not need a
second. With that, | think we’ll take about a
two-minute pause to provide caucusing time
and opportunity for any write in votes, and then
we’ll come back and vote on this motion. All
right, two minutes are pretty close to up. Jim,
did you receive any e-mails on write in
nominations?

MR. GILMORE: No, Bob, | did not receive any
write-ins.

EXECUTIVE DIRECTOR BEAL: All right, thanks,
Jim. Well, with that are there any objections to
electing Spud Woodward as the next Chair of
the  Atlantic States Marine  Fisheries
Commission? Toni, can you note if there are
any hands raised?

MS. KERNS: Yes, | will. 1 have no hands raised.

EXECUTIVE DIRECTOR BEAL: With that,
congratulations, Spud, you have been elected
unanimously as the next Chair of the Atlantic
States Marine Fisheries Commission.

MR. WOODWARD: Thank you very much, Bob.
When we conclude the election, | would like to
make a few remarks, please.

EXECUTIVE DIRECTOR BEAL: Absolutely, you
will be the Chair, you can do whatever you
want. With that let’s go ahead back to Jim for
nominations for Vice-Chair of the Commission,
please, Jim.
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MR. GILMORE: Thanks Bob, and same process.
We solicited from all of the east coast states
and we have one nomination for Vice-
Chairman. On behalf of the Committee, |
would like to forward the nomination for Joe
Cimino from New Jersey.

EXECUTIVE DIRECTOR BEAL: Great, thank you,
Jim. Maya will put that up, so we have one, and
again it's a motion from the Nominations
Committee, so it does not need a second. With
that | think we’ll go to the same process, two-
minute pause for caucusing and write in votes,
and if you have anything to let Jim know about
as far as write ins, please do it. Pretty close to
two minutes again, Jim, do you have any e-mails
on write in nominations for Vice-Chair?

MR. GILMORE: No, Bob. There is no write in
nominations.

EXECUTIVE DIRECTOR BEAL: All right, thank
you. With that, are there any objections to
electing Joe Cimino as the Vice-Chair of the
Atlantic States Marine Fisheries Commission? If
you object, please raise your hand.

MS. KERNS: | don’t have any hands, Bob.

EXECUTIVE DIRECTOR BEAL: Thanks, Toni. It
stands, Joe Cimino is elected unanimously as
the Vice-Chair of the Atlantic States Marine
Fisheries Commission. Congratulations, Joe,
and then Spud, we will go back to you for your
comments, if that works for you.

CHAIR A.G. “SPUD” WOODWARD: Thanks, Bob,
and congratulations to Joe. | look forward to
working with you. I’'m honored to be selected
as Chair of the Commission. You know a couple
of my predecessors at Georgia DNR were
honored to do that while still being actively
employed. | decided to try to stay involved with
the Commission after retirement. | really did
not expect to be chosen for a leadership
position, so | am certainly humbled and
honored. I’'m sure me and Joe will do our best
to help us pull out of this pandemic. In some

ways | think getting out of it is going to perhaps
be more challenging than having gone into it.
With that | certainly would like to express my
thanks to Pat.

You know to us folks down south; you know
New Englanders were kind of mysterious. But
we’ve always thought of Mainers as pretty
hardy, toe the line, no nonsense people, and |
can’t think of anyone better than a man like Pat
to have led us through the uncertainties and
tumultuous times of this pandemic. He set a
new standard, | think, for communications
albeit virtual.

We’ve learned that that is a tool in our toolbox,
it isn’t a substitute for in-person meetings, and
I’'m certainly going to strive to have us back to
in-person meetings, in whatever form they can
take, as soon as possible. | know Pat was
presented with challenges unlike any of his
predecessors, and | appreciate the hard work he
did. He kept me involved, kept me engaged,
and gave all of us a chance to be involved in
making the decisions that affected us. Joe and |
have got some big shoes to fill, but we’ll do our
best, so thanks.

EXECUTIVE DIRECTOR BEAL: Great, thank you,
Spud. Pat, | think you’re still technically
presiding over this meeting. | don’t know if you
want to take back over and wrap it up.

CHAIR KELIHER: Yes, I'm happy to do that.
Spud has asked me to stay on as Chair, dealing
with the business of the Commission until the
end of the meeting tomorrow. You will
continue to hear my voice until then. | do want
to thank Spud for his time as Vice-Chair. |
couldn’t have done this work without him, and
want to congratulate him for stepping into the
Chairman’s role, and Joe of course into the
Vice-Chair role. | think we’ve got a great team
at the helm moving forward over the next
couple of years.

| again, look forward to working with both of
them. With that, there is no other business
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before the Business Session today. We would
resume, if needed, at 4:30 tomorrow afternoon.

ADJOURNMENT

CHAIR KELIHER: Unless there are other hands
that have comments for the Business Session,
we will stand adjourned. | see no hands, so we
stand adjourned until tomorrow, if we are
needed. With that, | want to thank everybody.
| want to thank everybody for the kind words.
We've got a lot of work to do, so let’s get back
atit. Thank you very much.

(Whereupon the meeting adjourned at
1:17 p.m. on October 22, 2020.)
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MEMORANDUM
TO: Business Session
FROM: Dustin Colson Leaning, FMP Coordinator
DATE: January 11, 2022

SUBJECT: Summer Flounder, Scup, and Black Sea Bass Commercial/Recreational Allocation
Amendment 22 Summary

In December, the Summer Flounder, Scup, and Black Sea Bass Management Board (Board)
recommended approval of the Commercial/Recreational Allocation Amendment to the Fishery
Management Plan (FMP) by the Commission. The Mid-Atlantic Fishery Management Council
(Council) approved the same preferred alternatives for the Amendment for consideration and
approval by NOAA Fisheries.

Amendment 22 revises the commercial and recreational allocations for all three species, and
allows for future changes to commercial/recreational allocations and annual quota transfers to
be made through addenda. If approved by the Commission and NOAA Fisheries, this
Amendment would be implemented for management for the 2023 fishing year.

Current Allocations Revised Allocations
Summer Flounder 60% Commercial; 40% Recreational 55% Commercial; 45% Recreational
Landings-based Catch-based
Scup 78% Commercial; 22% Recreational 65% Commercial; 35% Recreational
Catch-based Catch-based
Black Sea Bass 49% Commercial; 51% Recreational 45% Commercial; 55% Recreational
Landings-based Catch-based

Note: Landings-based allocations are based on each sector’s harvest only. Catch-based
allocations are based on each sector’s harvest plus dead discards.

Both the December 2021 Amendment Decision Document (Council) and the ASMFC Draft
Amendment 22 have been included in briefing materials for reference. The Decision Document
contains the complete set of alternatives that were considered by the Board and Council at
their joint meeting in December, including those that were added in August by four Board and
Council members. The Board approved alternatives have been highlighted in yellow within the
Decision Document (pages 10-12, 28, 37, and 45). The Draft Amendment contains additional
background information such as information on protected species, habitat considerations, etc.
Once approved by the Commission, the Amendment 22 will be updated to reflect the final
measures that were approved by the Board and Council.
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2.0 INTRODUCTION AND AMENDMENT STATUS

The Mid-Atlantic Fishery Management Council (Council) and the Atlantic States Marine Fisheries
Commission (Commission), through its Summer Flounder, Scup and Black Sea Bass Management
Board (Board), will consider taking final action on the Summer Flounder, Scup, and Black Sea
Bass Commercial/Recreational Allocation Amendment in December 2021. The Council and
Commission work cooperatively to develop commercial and recreational fishery regulations for
summer flounder, scup, and black sea bass from Maine through North Carolina (north of Cape
Hatteras for scup and black sea bass). The National Marine Fisheries Service (NMFS) serves as
the federal implementation and enforcement entity. This cooperative management endeavor was
developed because a significant portion of the catch for all three species is taken from both state
(0-3 miles offshore) and federal waters (3-200 miles offshore).

Public hearings and a public comment period for this action took place during January through
March 2021. The Council and Board considered taking final action on this amendment in April
2021; however, they chose to delay final action until December. They also agreed to consider
proposals for additional alternatives that fell within the range of the originally analyzed alternatives
prior to final action. In August 2021, they added four additional allocation percentage alternatives
for each species. The expected impacts of the additional alternatives are within the range of the
expected impacts of the original alternatives; therefore, these new alternatives did not necessitate
an additional public comment period.

2.1  Summary of Public Hearing Process

Five virtual public hearings were held between February 17 and March 2, 2021, targeted toward
certain states or regional groupings of states. Hearings were attended by approximately 233 unique
individuals in total, excluding Council and Commission staff. Approximately 49 unique
individuals provided comments across all hearings.

Written comments were accepted from January 15, 2021 through March 16, 2021. In total, 311
individuals or organizations either provided written comments (200) or signed a form letter (111)
on this action. Some of these commenters overlapped with those providing comments at hearings.

Public comments were reviewed at the April 2021 Council and Board meeting. The full summary
of the written and hearing comments is available at: https://www.mafmc.org/s/3-FSB-Allocation-
Am-PUBLIC-Comment-Summary FINAL Mar2021.pdf.

2.2 Activity Since Public Hearings and Addition of New Alternatives

The Council and Board first considered final action on this amendment at their April 2021 joint
meeting,! but instead voted to postpone final action until December 2021 to allow for further
development of the Recreational Harvest Control Rule Framework and Addendum.? They also
agreed to consider proposals for additional commercial/recreational allocation alternatives from
Council and Board members at their joint meeting in August 2021. Both bodies agreed that any

I'See https://www.mafmc.org/briefing/april-2021.
2 https://www.mafmc.org/actions/recreational-reform-initiative
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additional proposals should be within the existing range of alternatives in the document to avoid
further delaying final action.

At the August 2021 joint meeting,® the Council and Board approved the addition of four new
allocation alternatives for each species. The basis for these alternatives is described in Appendix
B. As discussed at the August meeting, the impacts of these new alternatives fall within the range
of the previously considered alternatives, all of which remain in consideration for this action.

This document represents a revised version of the January 2021 Public Hearing Document, with
the following changes:

1) The range of alternatives and impacts analysis now include the four new alternatives for
each species that were adopted in August 2021. The basis for these alternatives has been
added to Appendix B.

2) The impacts analysis uses example commercial quotas and recreational harvest limits
(RHLs; see Appendix C) that are now based on the 2023 Acceptable Biological Catch
limits (ABCs) instead of the 2020 ABCs. This was done to provide more up to date
information about possible impacts based on recent stock assessments and the Council and
Board’s adopted ABCs for 2023. These limits are still examples, as expected discard
calculations would still be considered by the Monitoring Committee and Council/Board
under any revised allocations.

3) The allocation phase-in analysis in section 4.3.2 has been updated to reflect the additional
alternatives and to update the baseline for switching from a landings- to a catch-based
allocation (or vice versa) to the 2022 catch or landings split.

4) The example high and low transfer caps described in section 5.2.3 have been updated to
include ABCs through 2023.

2.3 What Happens Next?

The Council and Board are expected to take final action on this amendment in December 2021.
While the Commission’s actions are final for state waters (0-3 miles from shore) upon approval of
the amendment unless otherwise specified, the Council's recommendations are not final until they
are approved by the Secretary of Commerce through the National Marine Fisheries Service.
Therefore, the timing of full implementation of this action will depend on the federal rulemaking
timeline. This rulemaking process is expected to occur in 2022, with the intent for revised measures
(if applicable) to be effective at the start of the 2023 fishing year.

3.0 AMENDMENT PURPOSE AND NEED FOR ACTION

3.1  Amendment Purpose

The purposes of this amendment are to:

1) Consider modifications to the current allocations between the commercial and recreational
sectors for summer flounder, scup, and black sea bass (Section 4.0). The commercial and
recreational allocations for all three species are currently based on historical proportions of
landings (for summer flounder and black sea bass) or catch (for scup) from each sector.
The current allocations were set in the mid-1990s and have not been revised since that time.

3 See https://www.mafmc.org/briefing/august-2021.
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2) Consider the option to transfer a portion of the allowable landings each year between the
commercial and recreational sectors, in either direction, based on the needs of each sector
(Section 5.0). The current Fishery Management Plan (FMP) does not allow for such
transfers.

3) Consider whether future additional modifications to the commercial/recreational allocation
and/or transfer provisions can be considered through a future FMP addendum/framework
action, as opposed to an amendment (Section 6.0).

Several other issues identified during scoping for this action were considered by the Council and
Board but have since been removed from further consideration in this amendment. Some of those
issues will be further considered through other initiatives or actions. For more information, see the
documents associated with past meetings for this amendment, available at:
https://www.mafmc.org/actions/sfsbsb-allocation-amendment.

3.2  Need for Action

The commercial and recreational allocations for all three species are currently based on historical
proportions of landings (for summer flounder and black sea bass) or catch (for scup) from each
sector. Recent changes in how recreational catch is estimated have resulted in a discrepancy
between the current levels of estimated recreational harvest and these allocations.

Recreational catch and harvest data are estimated by the Marine Recreational Information Program
(MRIP). In July 2018, MRIP released revised time series of catch and harvest estimates based on
adjustments to its angler intercept methodology, which is used to estimate catch rates, as well as
changes to its effort estimation methodology, namely, a transition from a telephone-based effort
survey to a mail-based effort survey for the private/rental boat and shore-based fishing modes.*
These revisions collectively resulted in much higher recreational catch estimates compared to
previous estimates, affecting the entire time series of data going back to 1981.

The revised MRIP estimates were incorporated into the stock assessments for summer flounder in
2018 and for scup and black sea bass in 2019. This impacted the estimated stock biomass and
resulting catch limits for these species. In general, because the revised MRIP data showed that
more fish were caught than previously thought, the stock assessment models estimated that there
were more fish available to catch, which in turn impacted the biomass estimates derived from the
stock assessments. However, for each species, the revised MRIP data were one of many factors
that impacted the stock assessments and the resulting catch limits. Other factors such as the
addition of data on recent recruitment also impacted the assessment model results.

e For summer flounder, the revised MRIP estimates were 30% higher on average compared
to the previous estimates for 1981-2017. The differences between the previous and revised
estimates tended to be greater in more recent years compared to earlier years. Increased
recreational catch resulted in increased estimates of stock size compared to past
assessments. The higher biomass projections resulted in a 49% increase in the commercial
quota and RHL for 2019. Expected recreational harvest in the new MRIP currency was

4 For-hire effort continues to be assessed through a telephone survey of known for-hire operators. More information
on how MRIP collects data from the recreational fishery is available at: https://www.fisheries.noaa.gov/recreational-
fishing-data/types-recreational-fishing-surveys.
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close to the revised RHL; therefore, recreational measures could not be liberalized in 2019
despite the 49% increase in the RHL.

e For scup, the revised MRIP recreational catch estimates were, on average, 18% higher than
the previous estimates for 1981-2017. The differences between the previous and revised
estimates tended to be greater in more recent years compared to earlier years. The MRIP
data have a lesser impact in the scup stock assessment model, with the 2019 operational
stock assessment showing minor increases in biomass estimates compared to the 2015
assessment. Due to below-average recruitment in recent years, the scup catch and landings
limits for both the commercial and recreational sectors decreased slightly as a result of
biomass projections provided with the 2019 operational stock assessment.

e For black sea bass, the revised MRIP recreational catch estimates increased the 1981-2017
total catch by an average of 73%, ranging from +9% in 1995 to +161% in 2017. As with
summer flounder and scup, the differences between the previous and revised estimates
tended to be greater in more recent years compared to earlier years. These increased catch
estimates combined with an above average 2015 year class contributed to a notable scaling
up of the spawning stock biomass estimates from the previous assessment. As a result, the
2020 black sea bass commercial quota and RHL both increased by 59% compared to 2019.
Recent harvest under the new MRIP data was higher than the 2020 RHL, therefore,
recreational management measures could not be liberalized.

Some changes have also been made to commercial catch data since the allocations were
established. For example, the time series of commercial scup discard estimates was revised through
the 2015 scup stock assessment. For the 1988-1992 allocation base years, the current estimates of
scup commercial catch are on average 8% lower than the estimates used to set the allocations under
Amendment 8.

The commercial and recreational data revisions not only impact the catch estimates, but also
affected our understanding of the population levels for all three fish stocks. This has management
implications due to the fixed commercial/recreational allocation percentages defined in the FMP
for all three species. These allocation percentages do not reflect the current understanding of the
recent and historic proportions of catch and landings from the commercial and recreational sectors.
These allocation percentages are defined in the Council and Commission FMPs; therefore, they
can only be modified through an FMP amendment. This amendment considers whether the
allocations are still appropriate and meeting the objectives of the FMP, as well as other potential
changes related to how the allocations are managed, as described in Sections 5 and 6.

4.0 COMMERCIAL/RECREATIONAL ALLOCATION
ALTERNATIVES AND IMPACTS

This section describes the alternatives under consideration for the commercial/recreational
allocation percentages for summer flounder, scup, and black sea bass (Section 4.1), along with
their expected impacts (Section 4.2). The basis for each alternative is described in more detail in
Appendix B. The range of allocation alternatives for each species includes options that would
maintain the current allocations as well as options to revise them based on updated data using the
same or modified base years. Section 4.3 describes options to phase in any allocation changes over
multiple years, as well as the expected impacts of these phase-in provisions.



Alternatives for both catch-based and landings-based allocations are under consideration for all
three species. As described in more detail in Appendix A, the same types of catch and landings
limits are required under both catch and landings-based allocations (i.e., commercial and
recreational annual catch limits, or ACLs, and annual catch targets, commercial quota, and RHL).
Dead discards (i.e., discarded fish that are assumed to die)® must be accounted for in the catch
limits under both allocation approaches. Under both approaches, dead discards are subtracted from
the catch limits to derive the sector-specific landings limit. The main difference between these
approaches is the step in the calculations where the commercial/ recreational allocation
percentage is applied. This has implications for how those dead discards are factored into the
calculations.

Catch-based allocations (currently in place for scup) apply the commercial/recreational allocation
at the ABC level, meaning the entire amount of allowable catch (i.e., the ABC, which includes
landings and dead discards) would be split based on the commercial/recreational allocation
percentage defined through the alternatives listed below. Under a landings-based allocation
(currently in place for summer flounder and black sea bass), the ABC is first split into the amount
expected to come from landings and the amount expected to come from dead discards. The
expected landings amount is then split according to the commercial/recreational allocation
percentage defined through the alternatives listed below.

It is important to note that because expected dead discards are handled differently under catch
and landings-based approaches, the allocation percentages under these two approaches are
not directly comparable. To allow for comparison across all alternatives, example resulting
commercial quotas and RHLs for each species are provided in Section 4.2 (see Appendix C for
details on how these example quotas and RHLs were calculated). Actual resulting commercial
quotas and RHLs will vary based on annual considerations.

Table 1 provides a summary comparison of the key differences and similarities between catch-
and landings-based allocations. The implications of catch vs. landings-based allocations are further
discussed in Appendix A and in Section 4.2.

5 The current discard mortality rates assumed in the stock assessments and catch and landings limits calculations are:
10% for recreational summer flounder discards and 80% for commercial summer flounder discards; 15% for scup
recreational discards and 100% for commercial scup discards; 15% for recreational black sea bass discards, 15% for
commercial non-trawl black sea bass discards, and 100% for commercial trawl black sea bass discards. These discard
mortality rates are used in all aspects of the management program which utilize estimates of dead discards.
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Table 1: Summary of the differences and similarities between catch- and landings-based
allocations.

Catch-based allocations

Landings-based allocations

Currently in place for scup.

Allocation at ABC level as first step:
total catch (landings + dead discards)
split into recreational and commercial
ACLs based on allocation percentage
defined in FMP.

The entire ABC is always split among the
sectors based on the allocation defined in
the FMP, regardless of recent trends in
landings and discards by sector.
Therefore, changes in landings and dead
discards in one sector do not influence the
other sector’s ACL.

Expected dead discards are calculated
separately for each sector to subtract from
the sector ACLs to determine the sector
landings limits

Currently in place for summer flounder
and black sea bass.

ABC is first split into the amount
expected to come from landings (Total
Allowable Landings, or TAL) and the
amount expected to come from dead
discards. The methodology for this split is
not pre-defined and is usually based on
recent trends in landings and dead
discards, as well as stock assessment
projections where possible.

Allocation at TAL level: TAL is
allocated among the commercial and
recreational sectors based on the
allocation percentage defined in the FMP.
Total expected dead discards are split by
sector based on different methods,
usually recent trends in discards by
sector. The sector specific expected dead
discards are subtracted from the sector
ACLs to derive the sector landings limits.
Changes in landings and dead discards in
one sector over time can impact the catch
and landings limits in both sectors by
impacting the division of the ABC into
expected landings and expected dead
discards.

Under Both Approaches:

e Commercial and recreational ACLs, annual catch targets, and landings limits (i.e.,
commercial quota and RHL) are required.

e Expected dead discards must be projected and accounted for by sector.

e Only dead discards (discarded fish that are assumed to die) are accounted for in
setting and evaluating catch limits. Neither allocation approach includes consideration

of released fish that are assumed to survive.

e Accountability measures are required for each sector and tied to sector-specific ACLs.
Each sector is held separately accountable for any ACL overages.

The main difference between approaches is the step in the calculations at which the
commercial/recreational allocation percentages are applied, which has implications for
how expected dead discards are projected and divided by sector.




4.1 Commercial/Recreational Allocation Alternatives

4.1.1 Summer Flounder Allocation Alternatives

Table 2 lists the alternatives under consideration for the commercial/recreational summer flounder
allocation percentages. The current allocations for summer flounder are landings-based and are
represented by the no action/status quo alternative (alternative la-4). As described above, both
catch- and landings-based alternatives are considered. The percentages under these alternatives are
not directly comparable due to differences in how dead discards are addressed under catch-based
allocations and landings-based allocations. Appendix C provides examples of potential
commercial quotas and RHLs under each alternative to allow for more direct comparisons between
the catch and landings-based alternatives. Appendix A provides more details on the differences
between catch- and landings-based allocations and the potential implications of each approach.
The rationale behind each allocation alternative is described in more detail in Appendix B.

Table 2: Summer flounder commercial/recreational allocation alternatives. The current
allocations are highlighted in green. Alternatives beginning with 1a represent those
considered by the Council and Board during their April 2021 meeting. Alternatives
beginning with “fluke” represent those added during their August 2021 meeting.

Summer Flounder Catch-Based Allocation Percentages

Alternative Basis (see Appendix B for details)

50/50 weighting of no action/status quo base years and 2004-
Fluke-4: 50.0% com., 50.0% rec. | 2018, excluding years with RHL overages (i.e., 2006-2008, 2014,
and 2016)

. Average 2004-2018 catch proportions, excluding years with RHL
Fluke-2: 45.0% com., 53.0% rec. | o055 (i.c., 2006-2008, 2014 and 2016)

1a-1: 44.0% com., 56.0% rec. Average 2004-2018 catch proportions

Multiple approaches: 2009-2018 average catch proportions,
approximate status quo harvest per sector compared to
2017/2018, and average of other approaches approved by
Council/Board in June 2020

1a-2: 43.0% com., 57.0% rec.

1a-3: 40.0% com., 60.0% rec. Average 2014-2018 catch proportions
Summer Flounder Landings-Based Allocation Percentages
Alternative Basis (see Appendix B for details)
1a-4: 60.0% com., 40.0% rec. No action/status quo (1980-1989)
Same base years, new data (1981-1989; 1980 data unavailable)
1a-5: 55.0% com., 45.0% rec. BOARD/COUNCIL APPROVED PERCENTAGE, BUT

APPLIED IT AS A CATCH BASED ALLOCATION INSTEAD
50/50 weighting of no action/status quo base years and 2004-
Fluke-3: 51.0% com., 49.0% rec. | 2018, excluding years with RHL overages (i.e., 2006-2008, 2014,
and 2016)

Average 2004-2018 landings proportions, excluding years with
RHL overages (i.e., 2006-2008, 2014 and 2016)

Multiple approaches: average 2004-2018 landings proportions
12-6: 45.0% com., 55.0% rec. and a\I:eragpep2009-2018 langings proportions 5 PP

1a-7: 41.0% com., 59.0% rec. Average 2014-2018 landings proportions

Fluke-1: 47.0% com., 53.0% rec.




4.1.2 Scup Allocation Alternatives

Table 3 lists the alternatives under consideration for the commercial/recreational scup allocation
percentages. The current allocations for scup are catch-based and are represented by the no
action/status quo alternative (alternative 1b-1). As described above, both catch- and landings-based
alternatives are considered. The percentages under these alternatives are not directly comparable
due to differences in how dead discards are addressed under catch- and landings-based allocations.
Appendix C provides examples of potential commercial quotas and RHLs under each alternative
to allow for more direct comparisons between the catch and landings-based alternatives. Appendix
A provides more details on the differences between catch and landings-based allocations and the
potential implications of each approach. The rationale behind each allocation alternative is
described in more detail in Appendix B. The alternatives in this section are mutually exclusive,
meaning the Council and Board can only choose one of the alternatives from Table 3 below.

Table 3: Scup commercial/recreational allocation alternatives. The current allocations are
highlighted in green. Alternatives beginning with 1b represent those considered by the
Council and Board during their April 2021 meeting. Alternatives beginning with “scup”
represent those added during the August 2021 Council and Board meeting.

Scup Catch-Based Allocation Percentages

Alternative Basis (see Appendix B for details)
1b-1: 78.0% com., 22.0% rec. No action/status quo
1b-2: 65.0% com., 35.0% rec. Same base years, new data (1988-1992)
50/50 weighting of no action/status quo base years and 2004-
Scup-4: 63.5% com., 36.5% rec. 2018, excluding years with RHL overages (i.e., 2004 and
2007-2010)

Average 2004-2018 catch proportions, excluding years with
RHL overages (i.e., 2004 and 2007-2010)
Multiple approaches: average 2009-2018 catch proportions

Scup-2: 62.0% com., 38.0% rec.

1b-3: 61.0% com., 39.0% rec. and average of other approaches approved by Council/Board
in June 2020
Approximate status quo harvest per sector compared to
A 0 [
1b-4: 59.0% com., 41.0% rec. 20182019

Scup Landings-Based Allocation Percentages

Alternative Basis (see Appendix B for details)

Average 2004-2018 landings proportions, excluding years
-1: Y o

Scup-1: 59.0% com., 41.0% rec, with RHL overages (i.c., 2004 and 2007-2010)

50/50 weighting of no action/status quo base years and 2004-

Scup-3: 58.0% com., 42.0% rec. 2018, excluding years with RHL overages (i.e., 2004 and
2007-2010)
Multiple approaches: Same base years, new data; average

1b-5: 57.0% com., 43.0% rec. 2014-2018 landings proportions; average 2009-2018 landings
proportions

1b-6: 56.0% com., 44.0% rec. Average 2004-2018 landings proportions

1b-7: 50.0% com., 50.0% rec, 2A(§>1p§/02)i)111ngate status quo harvest per sector compared to
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4.1.3 Black Sea Bass Allocation Alternatives

Table 4 lists the alternatives under consideration for the commercial/recreational black sea bass
allocation percentages. The current allocations for black sea bass are landings-based and are
represented by the no action/status quo alternative (alternative 1c-4). As described above, both
catch- and landings-based alternatives are considered. The percentages under these alternatives are
not directly comparable due to differences in how dead discards are addressed under catch-based
allocations and landings-based allocations. Appendix C provides examples of potential
commercial quotas and RHLs under each alternative to allow for more direct comparisons between
the catch and landings-based alternatives. Appendix A provides more details on the differences
between catch- and landings-based allocations and the potential implications of each approach.
The rationale behind each allocation alternative is described in more detail in Appendix B.

The alternatives in this section are mutually exclusive, meaning the Council and Board can only
choose one of the alternatives from Table 4 below.

Table 4: Black sea bass commercial/recreational allocation alternatives. The current
allocations are highlighted in green. Alternatives beginning with 1c represent those
considered by the Council and Board during their April 2021 meeting. Alternatives
beginning with “BSB” represent those added during their August 2021 meeting.

Black Sea Bass Catch-Based Percentages

Alternative Basis (see Appendix B for details)

50/50 weighting of no action/status quo base years and 2004-2018,
BSB-4: 40.5% com., 59.5% rec. | excluding years with RHL overages (i.e., 2009-2010, 2012-2016,
and 2018)

Average 2004-2018 landings proportions, excluding years with
RHL overages (i.e., 2009-2010, 2012-2016, and 2018)

BSB-2: 36.0% com., 64.0% rec.

1c-1: 32.0% com., 68.0% rec. Approximate status quo harvest per sector compared to 2018/2019
1c-2: 28.0% com., 72.0% rec. Average 2004-2018 catch proportions
1¢-3: 24.0% com., 76.0% rec. Average 2009-2018 catch proportions

Black Sea Bass Landings-Based Percentages

Alternative Basis (see Appendix B for details)
1c-4: 49.0% com., 51.0% rec. No action/status quo
Same base years, new data (1983-1992)
1c-5: 45.0% com., 55.0% rec. BOARD/COUNCIL APPROVED PERCENTAGE, BUT

APPLIED IT AS A CATCH BASED ALLOCATION INSTEAD
50/50 weighting of no action/status quo base years and 2004-2018,
BSB-3: 41.0% com., 59.0% rec. | excluding years with RHL overages (i.e., 2009-2010, 2012-2016,
and 2018)

Average 2004-2018 landings proportions, excluding years with
RHL overages (i.e., 2009-2010, 2012-2016, and 2018)

Multiple approaches: Approximate status quo harvest per sector
1¢-6: 29.0% com., 71.0% rec. compared to 2018/2019 and average of other approaches approved
by Council/Board in June 2020

Average 2009-2018 landings proportions and average 2014-2018
landings proportions

BSB-1: 37% com., 63% rec.

1c-7: 22.0% com., 78.0% rec.
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4.2 Impacts of Commercial/Recreational Allocation Alternatives

As described in more detail below, the impacts of these alternatives are expected to be mostly
socioeconomic in nature. Potential biological impacts on the summer flounder, scup, and black sea
bass stocks are also briefly discussed below. Impacts applicable to all three species are discussed
in section 4.2.1, while species-specific impacts are outlined in sections 4.2.2 through 4.2.4. A more
complete impacts analysis, including consideration of the potential impacts on other components
of the environment such as non-target species, habitats, marine mammals, and species listed as
threatened or endangered under the Endangered Species Act, will be included in the Environmental
Assessment prepared after the Council and Board select their final preferred alternatives.

Sections 4.2.2 through 4.2.4 contain example projected RHLs and commercial quotas for each
allocation alternative to demonstrate potential impacts to the recreational and commercial
fisheries. The 2023 ABC for each species was used to project landings limits that reflect recent
stock size and to allow for comparison to recent fishery performance. The methodology used to
develop the example landings limits differs from the methodology that was used to develop the
actual landings limits that were implemented for management use in 2023 in order to allow for a
consistent approach across all alternatives. For the status quo alternatives for each species, the
actual 2023 RHLs and commercial quotas are presented. For the other alternatives, use of a
different method was necessary to allow for several assumptions that must be made about how
dead discards by sector would be projected, including the effect that changing allocations could
have on each sector’s fishing effort and dead discards. A more detailed description of the
methodology used to generate example RHLs and quotas can be found in Appendix C.

Actual future commercial quotas and RHLs under any of these alternatives cannot be
determined at this time and may differ from the examples presented here based on annual
decisions made through the specifications process. For example, assumptions about expected dead
discards (total and sector-specific) may vary from those used here. In addition, the ABCs from
which the commercial quotas and RHLs are derived have not been set beyond 2023. The example
commercial quotas and RHLs in this document are provided only for the purposes of assessing the
potential impacts of each alternative and for comparing between the alternatives.

4.2.1 General Impacts of Allocation Changes on All Three Species

Socioeconomic Impacts

Aside from the no action/status quo alternatives, all alternatives for all three species would result
in an increased recreational allocation. This would result in higher RHLs than the current
allocations. RHLs are tied to recreational measures such as possession limits, fish size restrictions,
and open/closed seasons. These measures are adjusted as needed to allow harvest to meet but not
exceed the RHL. Depending on the magnitude of the increase, an increased recreational allocation
may not allow for liberalized recreational management measures compared to recent years in all
cases. In some cases, recreational restrictions may still be needed if the allocation increase is not
enough to account for recent increases in the MRIP harvest estimates.

Liberalizing or restricting recreational measures can impact angler access to all three species.
Increased access could take the form of more fish to take home (under higher possession limits or
lower minimum fish sizes) and more opportunities to target these species (under longer open
seasons). Decreased access could mean the ability to retain fewer fish and reduced opportunities
to target these species. This can affect angler satisfaction, revenues for for-hire businesses (e.g.,
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by impacting demand for for-hire trips), and revenues for support businesses such as bait and tackle
shops.

At the community level, these impacts may be greatest for communities with or near recreational
fishing sites, communities where for-hire businesses are based, and communities with tourism that
is impacted by recreational fishing.

Aside from the no action/status quo alternatives, all alternatives for all three species would result
in reduced allocation to the commercial sector, which is expected to result in lower commercial
quotas than the current allocations. The commercial sector may experience a loss in revenue due
to corresponding lower quotas and a reduction in potential landings of summer flounder and black
sea bass. For scup, this will depend on the degree of the decrease in the quota as the commercial
scup quota has not been fully harvested since 2007 due to other factors such as market demand.
However, future market conditions may vary. For all three species, the loss in revenue associated
with the reduction in quota is not expected to be consistently linear, as the relationship between
price and volume landed in the fishery is variable over time and by species. Other factors such as
variation in costs can also affect revenue. Some negative impacts associated with quota reductions
might be partially offset by the potential for increased prices paid by dealers if decreased quotas
result in decreased supply. However, the degree to which this happens depends on the relationship
between demand and price.

Impacts from a reduction in commercial quota will not be felt equally across all commercial
industry participants. The coastwide commercial quota is divided into state quotas for summer
flounder and black sea bass, and seasonal quota periods for scup. Of the three scup quota periods,
only the summer period quota is further allocated among states. Some states typically fully utilize
their quota, while other states tend to underutilize their quota. Commercial fishermen® from states
that fully utilize quota are more likely to experience loss in revenue, restrictive trip limits, and
seasonal closures to account for the reduced commercial quota. States that have historically
underutilized their quota may still be impacted in the medium- to long-term as reduced access to
quota may inhibit the ability for market expansion in the future. These states could also be
impacted in the near-term depending on the magnitude of allocation reduction. If the commercial
allocation is substantially reduced, quotas in some states may drop below what is currently being
utilized.

Lower commercial quotas resulting from lower allocations could result in lower trip limits and
shorter seasons. Lower trip limits can incentivize high-grading whereby smaller fish are discarded
to allow for more landings of larger fish that can fetch a higher price per pound. Shorter seasons
could result in market instability through greater fluctuations in price, as well as “race to fish”
conditions if seasons are shortened substantially. A reduction in commercial quotas would not just
impact commercial fishermen, it would also reduce the availability of these species to consumers.
Changes in commercial allocation of these three species also affects the economic health of
communities with notable participation in these commercial fisheries through employment in the
harvesting, processing, distribution, and retail aspects of the commercial fisheries. The scale of the
impacts will depend on the scale of the change and the degree of local economic dependence on
these commercial fisheries.

® The term fishermen applies to all people who fish, regardless of gender.
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There are also impacts for both sectors associated with switching from a landings-based allocation
(currently implemented for summer flounder and black sea bass) to a catch-based allocation
(currently implemented for scup). It could be perceived as a benefit that the catch and landings
limits for each sector can be calculated independently from each other under a catch-based
allocation. As described in more detail in Appendix A, under a catch-based allocation, changes in
landings and dead discards in one sector do not influence the other sector’s allocation as the entire
ABC is always split among the sectors based on the allocation defined in the FMP, regardless of
recent trends in landings and discards by sector. In theory, this can allow each sector to see the
benefits of a reduction in their own dead discards to a greater extent than under a landings-based
allocation. Under a catch-based allocation, a reduction in dead discards in one sector can result in
an increase in that sector’s landings limit in a future year. This was part of the rationale for
implementing the current catch-based allocation for scup as it was expected to incentivize a
reduction in commercial dead discards, which were of concern during development of Amendment
8 when the commercial/recreational scup allocations were first developed. Under a landings-based
allocation, changes in landings and dead discards in one sector can influence the catch and landings
limits in both sectors; therefore, the benefits of a reduction in dead discards (or the negative
impacts of an increase in dead discards) in one sector can also be felt by the other sector. Beyond
these considerations, commercial and recreational fishermen are not expected to experience a
meaningful difference in impacts from landings or catch-based allocations independent from the
resulting commercial quotas and RHLs. For example, aside from the considerations described
above, there will not necessarily be a negative impact to the fisheries from switching from one
method (catch or landings-based) to the other.

Under all alternatives considered in this action, the commercial and recreational sectors will
continue to be held separately accountable for overages of their catch and landings limits. There
will be no changes to the accountability measures for either sector.’

Biological Impacts to Summer Flounder, Scup, and Black Sea Bass Stocks

As described above, all but the no action/status quo alternatives would reduce the commercial
allocations, which would in turn result in lower commercial quotas than the no action/status quo
alternatives.

As described in more detail in the species-specific sections below, some alternatives which would
increase the recreational allocation may still require additional restrictions in the recreational
fisheries compared to the measures used in recent years due to the mismatch between the revised
MRIP data and the RHLs which could result from the allocations under many alternatives.

Depending on the scale of the change, a decrease in the commercial quota or additional restrictions
on the recreational fishery could lead to increased regulatory discards of these species compared
to recent levels. Actual changes in discards will depend on many factors. For example, fishing
behavior in both sectors is influenced by many factors in addition to the regulations (e.g., weather,
availability of other target species, market demand). Discards are also influenced by availability
of each species, both overall abundance and by size class. For example, high availability of fish
smaller than the minimum size limit can lead to high regulatory discards. Lower availability of

7 A summary of the current accountability measures for summer flounder, scup, and black sea bass can be found at:
https://www.mafimc.org/s/AMs-description_SF_scup-BSB_Dec2020.pdf.
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legal-sized fish can lead to decreased discards. For these reasons, it is challenging to predict future
discards based on changes in allocations.

In all cases, total dead catch (i.e., landings and dead discards) will continue to be constrained by
the overall ABC, which is based on the best scientific information available and is intended to
prevent overfishing. In this way, none of the alternatives are expected to change patterns in
landings, discards, or fishing effort in such a way that they negatively impact stock status for any
of the three species.

Landings and discards in the commercial and recreational sectors are monitored and estimated in
different ways. A preliminary analysis taking into account the different levels of precision of the
estimates of landings and dead discards in each sector for all three species suggested that the risk
of exceeding the ABC does not vary greatly under a wide range of different proportions of total
dead catch from each sector. This suggests that changes in the commercial/recreational allocation,
especially changes within the range under consideration, may not have notably different impacts
on the risk of exceeding the ABC.

4.2.2 Summer Flounder Allocation Impacts

Many stakeholders across regions and fishing modes view the summer flounder recreational
minimum size and bag limit to be overly restrictive. Depending on the alternative selected and
annual considerations, an increase in allocation to the recreational sector may allow for a
liberalization of these measures and could increase access to anglers. A reduction in the minimum
size limit may be particularly impactful to those who fish from shore and typically encounter
smaller fish. Allowing more fish to be retained increases angler satisfaction and provides greater
access to fish to bring home to eat.

Table 5 compares example quotas and RHLs under each allocation alternative using the 2023 ABC
(see Appendix C for methodology) to the actual quota and RHL adopted for 2023. All alternatives
represent an increase in allocation to the recreational sector relative to the no action/status quo
alternative (1a-4), and therefore an increase in the RHL. Likewise, each alternative other than the
status quo alternative represents a decrease in allocation and resulting commercial quota for the
commercial sector. Relative to the actual 2023 limits, example limits would range from no change
(under the status quo alternative 1a-4) to a 31% decrease in the commercial quota and 50% increase
in the RHL (under alternative 1a-7). As previously stated, these commercial quotas and RHLs are
examples. Actual future quotas and RHLs are likely to differ from these examples based on future
ABC s, discard assumptions, and other considerations.

Figure 1 compares the example quotas and RHLs (using the 2023 ABC, Table 5) to commercial
and recreational landings for summer flounder from 2004 through 2019. The commercial and
recreational fisheries were both impacted by the COVID-19 pandemic; therefore, 2020 data were
not included in this figure as they may not be representative of typical fishery conditions for either
sector. Data for both recreational and commercial fisheries from 2021 are currently incomplete
and preliminary.

Since 2004, landings in each sector have varied with annually varying quotas and RHLs and other
factors. In many years since 2004, commercial landings have been above the example commercial
quotas, particularly under alternatives Fluke-2, la-1, 1a-2, 1a-3, Fluke-1, 1a-6, and la-7. This
indicates that if the ABC remains similar to 2023, reduced commercial landings may be required
relative to 2004-2019 average landings. However, most example quotas are above commercial
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landings for 2015-2019, indicating that relative to these more recent years, commercial landings
may not need to be cut, depending on future ABCs.

For the recreational fishery, harvest in most years since 2004 has been above the example RHLs
using the 2023 ABC. However, the example RHLs under most alternatives are higher than
recreational harvest during 2017-2019, meaning that recreational measures may be able to be
liberalized relative to these years if ABCs remain similar to 2023 levels, depending on actual RHLs
and current and future harvest trends.

As previously stated, the summer flounder commercial quota is further allocated among the states
based on allocation percentages defined in the FMP. As of January 1, 2021, as the result of
Amendment 21 to the FMP,® the commercial allocations of the summer flounder quota among the
states vary based on the overall coastwide commercial quota amount. Quota below 9.55 million
pounds is allocated among states based on the state allocations that have been in place since
Amendments 2 and 4 (1993). When the quota exceeds 9.55 million pounds, the first 9.55 million
pounds is allocated according to the previous (Amendments 2 and 4) allocations. Any surplus
quota above 9.55 million pounds will be allocated differently. As shown in Table 5, all of the
example quotas (using the 2023 ABC as an example for future quotas under recent biomass levels)
would be above that threshold. Therefore, these alternatives are likely to have implications for how
the summer flounder quota is allocated among states, depending on future ABCs.

Along with summer flounder commercial landings potentially varying under the range of
allocation alternatives, ex-vessel prices may also change (Figure 2). Using the equation in Figure
2, prices can be estimated under different landed quantities. For example, assuming full utilization
of the example commercial quota in alternative 1a-7 (10.79 million pounds under a 33.12 mil
pound ABC), the average ex-vessel price is predicted to be $1.90 per pound and would yield $20.5
million in total ex-vessel revenue (both in 2019 dollars). If the same process is followed for the
alternative la-4 example quota (15.53 million pounds), the average ex-vessel price would fall to
$0.63 per pound and revenues would decrease to $9.7 million, despite the higher quota. These are
rough estimates, and price is influenced by many other factors aside from landings, such as changes
in consumer preferences or product substitution. This simplified example does offer some limited
support that full utilization of the quota under the highest commercial quota alternative may not
maximize fishery-wide revenues.

The Council funded a study consisting of an economic model to evaluate the current 60/40 summer
flounder landings allocation. The model, developed by Dr. Kurt Schnier (University of California,
Merced) and Dr. Rob Hicks (College of William & Mary), aimed to determine which allocations
would maximize marginal economic benefits (i.e., the marginal value to each sector of an
additional pound of summer flounder allocation at a given allocation) to the commercial and
recreational sectors. The original model was peer reviewed in November 2016 with a final report
completed in 2017.° In 2019 and 2020, the model was updated with the revised MRIP estimates
released in 2018, as well as more recent commercial fishery data. The results of the updated model
suggest that the existing 60/40 commercial/recreational allocation is not suboptimal from an
economic efficiency perspective. However, it also suggested that modest allocation changes in

8 See hitps://www.mafimc.org/actions/summer-flounder-amendment for additional information on this amendment.
% The final 2017 report is available at: https://www.mafmec.org/s/Hicks-Schnier-
Summer_flounder allocation_report final 4 11 _2017.pdf.
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either direction would not likely lower the economic benefits received from both sectors of the
fishery combined.'® Using the new recreational data, the value of the fishery to the recreational
sector increased relative to the results of the prior report. The point estimate of the recreational
sector's marginal willingness to pay is higher and would potentially support higher recreational
allocations; however, the confidence intervals for the recreational and commercial sectors’
willingness to pay estimates have substantial overlap due to high uncertainty in these estimates,
particularly for the recreational sector. This means that due to data limitations, more concrete
guidance about optimal allocations could not be generated due to the inability to more precisely
estimate the recreational sector’s value.

Table S: Example commercial quotas and RHLs for each allocation alternative under the
2023 ABC (33.12 million pounds) and the assumptions outlined in Appendix C, with
comparison to the 2023 implemented limits. Actual future limits will vary based on future
ABCs and discard assumptions. All values are in millions of pounds. Alternatives
beginning with 1a represent those considered by the Council and Board during their April
2021 meeting. Alternatives beginning with “Fluke” represent those added during the
August 2021 Council and Board meeting.

Alt Fl‘;ke' Fl“zke' la-1 | 122 | 123 | 1a-4* | 1a-5 Fl‘;ke' Fl“lke' 1a-6 | 1a-7
Catch-Based Landings-Based

Com. 50% | 45% | 44% | 43% | 40% | 60% | 55% | 51% | 47% | 45% | 41%
allocation

Rec. 50% | 55% | 56% | 57% | 60% | 40% | 45% | 49% | 53% | 55% | 59%
allocation

Example

com. 13.69 | 1224 | 11.95 | 11.66 | 10.79 | 15.53" | 14.48 | 13.42 | 1237 | 11.84 | 10.79
quota

Difference

from 2023

. 2% | 21% | -23% | 25% | -31% | 0% | -7% | -14% | 20% | -24% | -31%
quota

E’gl‘;‘fle 1255 | 13.98 | 1427 | 1455 | 1541 | 1036 | 11.84 | 12.90 | 13.95 | 14.47 | 15.53
Difference

from2023 | 21% | 35% | 38% | 40% | 499% | 0% | 14% | 24% | 35% | 40% | 50%
RHL

2 Alternative 1a-4 is the no action/status quo alternative for summer flounder (i.e., the current commercial/recreational
allocations).

® The actual implemented commercial quota and RHL for 2023 are shown under Alternative 1a-4 (no action/status
quo).

19 The updated report (December 2020) is available at: https://www.mafmc.org/s/Hicks-
Schnier Summer Flounder allocation_report UPDATE-Dec-2020.pdf.
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Figure 1: 2004-2019 commercial and recreational summer flounder landings with comparison to example commercial quotas
and RHLs developed using the 2023 ABC (see Appendix C for methodology).
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Figure 2: Commercial summer flounder landings and average ex-vessel prices, 2005-2019, in
2019 dollars. Source: NEFSC Social Sciences Branch, personal communication.

4.2.3 Scup Allocation Impacts

Table 6 compares example commercial quotas and RHLs under each allocation alternative using
the 2023 ABC (see Appendix C for methodology) to the commercial quota and RHL adopted for
2023. Example commercial quotas, RHLs, and impacts of alternatives added in August 2021
(scup-1 through scup-4) fall within the range of reallocation alternatives 1b-2 through 1b-7.
Relative to the adopted 2023 limits, example limits would range from no change (under the status
quo/no action alternative 1b-1) to a 34% decrease in the commercial quota and 119% increase in
the RHL (under alternative 1b-7). Actual future quotas and RHLs are likely to differ from these
examples based on future ABCs, discard assumptions, and other considerations. Figure 3 compares
the example quotas and RHLs (using the 2023 ABC, Table 5) to commercial and recreational
landings for scup from 2004 through 2019. The commercial and recreational fisheries were both
impacted by the COVID-19 pandemic; therefore, 2020 data were not included in this figure as they
may not be representative of typical fishery conditions. Data from 2021 are currently incomplete
and preliminary.

Under the no action/status quo alternative for scup (alternative 1b-1), recreational harvest would
need to be reduced from recent levels to prevent exceeding the RHL. This is because the revised
MRIP harvest estimates for recent years are notably higher than the RHLs that result from the
current allocation (assuming recent ABC levels; Figure 3). Alternatives 1b-2 through 1b-7 would
increase the recreational allocation. Alternative 1b-7 results in the highest example RHL, however
none of the alternatives project an example RHL that is higher than 2004-2019 recreational harvest
(Figure 3). Therefore, alternative 1b-7 would provide the most benefit to the recreational sector in
the form of higher angler satisfaction, greater economic opportunity, more revenue to the for-hire
sector compared to the other allocation alternatives. Recreational harvest in recent years is variable
as shown in Figure 3; however, alternatives 1b-3 through 1b-6 including scup-1-4 have the
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potential to allow for harvest at similar levels to multiple years from 2004-2019, though the
example RHLs fall below harvest in the most recent 3 years.

Alternatives 1b-2 through 1b-7 including Scup-1 through Scup-4 include lower commercial
allocations than the no action/status quo alternative (1b-1). The commercial sector has not fully
utilized its quota since 2007 so a decrease in allocation would not necessarily lead to a decrease in
commercial landings or revenues compared to recent levels. Commercial landings from 2004
through 2010 fall below the example quotas shown in Figure 3 for all alternatives. However,
average landings from 2011 to 2019 exceed the example quotas for all alternatives except
alternative 1b-1. If future ABCs are similar to the 2023 ABC, revising the allocation will have
minimal to moderate impacts on the commercial industry. Compared to recent commercial
landings, alternatives 1b-2 and Scup-1 may limit the potential for market expansion and future
increases in landings and ex-vessel revenue compared to the no action/status quo alternative (1b-
1). Alternatives 1b-3, 1b-4, 1b-5, 1b-6, Scup-2, Scup-3, and Scup-4 result in example commercial
quotas that are slightly more restrictive, and the example quota for alternative 1b-7 is the most
restrictive.

In 2019, the scup stock was at 196% of the biomass target level and trending down to the target.
The compounding effects of reductions in allocation to the commercial sector combined with a
reduction in the overall ABC could result in lower commercial quotas in the future. The reduction
in commercial quota under alternatives all but alternative 1b-1 may not constrain harvest on a
coastwide basis but may negatively impact commercial industry members in states that fully utilize
their state quota during the summer scup quota period. Impacts may be felt more equally across
states in the winter 1 and 2 period scup fishery with the coastwide trip limit.

Ex-vessel prices may change if changes in the allocation result in changes in commercial landings
(Figure 4). Using the equation in Figure 4, prices can be estimated under different landed
quantities. For example, assuming full utilization of the example commercial quota in alternative
1b-7 (11.85 million pounds under a 29.67 million pound ABC), the average ex-vessel price is
predicted to be $0.68 per pound and would yield $8.1 million in total ex-vessel revenue. Ex-vessel
revenues are not predicted to vary greatly under Alternatives 1-b2 through 1b-7. Full utilization of
the quota under the highest quota alternatives, 1b-1, would decrease revenues following these
methods. Average scup landings over the last three years are 14.20 million pounds (through 2019),
meaning full utilization of the quota at 17.87 would appear unlikely. Based on the price responses
to changes in quantity, achieving full utilization in this highest commercial quota scenario may not
be economically desirable for the commercial scup fishery as a whole.
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Table 6: Example commercial quotas and RHLs for each allocation alternative under the 2023 ABC (29.67 million pounds)
and the assumptions outlined in Appendix C, with comparison to the 2023 implemented limits. Actual future limits will vary
based on future ABCs and discard assumptions. All values are in millions of pounds. Alternatives beginning with 1b represent
those considered by the Council and Board during their April 2021 meeting. Alternatives beginning with “Scup” represent
those added during the August 2021 Council and Board meeting.

Alternative 1b-1" | 1-b2 | Scup4 | Scup2 | 1b-3 | 1b-4 | Scup-1 | Scup3 | -5 | 1b6 | 1b7
Catch-Based Landings-Based

Com. allocation 78.0% | 65.0% | 63.5% 62.0% | 61.0% | 59.0% | 59.0% | 58.0% | 57.0% | 56.0% | 50.0%
Ree. allocation 22.0% | 35.0% | 36.5% 380% | 39.0% | 41.0% | 41.0% | 42.0% | 43.0% | 44.0% | 50.0%
LBEI AT 17.87° | 14.10 13.79 13.49 1328 | 12.88 | 13.99 1376 | 13.52 | 1328 | 11.85
commercial quota
% Difference from
2023 commerecial 0% 21% 23% 25% | 26% | -28% | -22% 23% | 24% | -26% | -34%
quota
Example RHL 541 | 9.06 9.47 9.89 1017 | 10.73 9.73 9.96 1020 | 1043 | 11.85
—at
gg‘ﬁg{“ce e 0% 67% 75% 83% 88% | 98% 80% 84% 88% 93% | 119%

2 Alternative 1b-1 is the no action/status quo alternative for scup (i.e., the current commercial/recreational allocations).
® The actual implemented commercial quota and RHL for 2023 are shown under Alternative 1b-1 (no action/status quo)
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Figure 3: 2004-2019 commercial and recreational scup landings with comparison to example commercial quotas and RHLs
developed using the 2023 ABC (see Appendix C for methodology).
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Figure 4. Commercial scup landings and average ex-vessel prices, 2005-2019, in 2019 dollars.
Source: NEFSC Social Sciences Branch, personal communication.

4.2.4 Black Sea Bass Allocation Impacts

All black sea bass alternatives, with the exception of the no action/status quo alternative (1c-4)
would increase the recreational allocation and decrease the commercial allocation. Table 7
compares example quotas and RHLs under each allocation alternative using the 2023 ABC (see
Appendix C for methodology) to the commercial quota and RHL adopted for 2023. Relative to the
adopted 2023 limits, example limits would range from no change (under the status quo/no action
alternative 1c-4) to a 51% decrease in the commercial quota and 68% increase in the RHL under
alternative 1c-3, and a 50% decrease in the commercial quota and a 69% increase in the RHL under
alternative 1c-7. Again, these limits are examples. Actual future quotas and RHLs are likely to
differ from these examples based on future ABCs, discard assumptions, and other considerations.

Figure 5 compares the example black sea bass quotas and RHLs (using the 2023 ABC, Table 7) to
commercial and recreational landings from 2004 through 2019. The commercial and recreational
fisheries were both impacted by the COVID-19 pandemic; therefore, 2020 data were not included
in this figure as they may not be representative of typical fishery conditions. Data from 2021 are
currently incomplete and preliminary. Throughout the time period shown in Figure 5, commercial
and recreational landings varied with changes in the landings limits, changes in black sea bass
availability, and other factors. When comparing these example commercial quotas and RHLs to
landings through 2019, it is important to note that the example limits are based on the 2023 ABC,
which was higher than the ABCs for 2004-2019. In all years shown in Figure 5, the commercial
and recreational fisheries operated under landings limits that were set based on ABCs lower than
the 2020 ABC.

As shown in Figure 5, commercial landings were below the example quotas under alternatives 1c-
4, 1¢c-5, BSB-3, BSB-1, and BSB-4 during 2004-2019, largely because the fishery was constrained
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by much lower quotas during those years. The other alternatives result in example quotas that are
lower than commercial landings in at least one year during 2004-2019. The highest commercial
landings during this time period occurred during 2017-2019. Therefore, if future ABCs are similar
to the 2023 ABC, commercial landings may need to be restricted compared to 2017-2019 (on
average) under alternatives lc-1, 1c-2, 1c-3, and lc-7 (Figure 5). Reductions in commercial
landings could lead to reduced revenues and negative socioeconomic impacts for commercial
fishery participants and support businesses.

Ex-vessel prices for commercial landings may also change in response to the different potential
quota levels under each alternative (Figure 6). Using the equation in Figure 6, prices can be
estimated under different landed quantities. For example, assuming full utilization of the example
commercial quota in alternative 1c-7 (2.84 million pounds under a 16.66 million pound ABC) the
average ex-vessel price is estimated to be $3.19 per pound and would yield about $9.1 million in
ex-vessel revenue. If the same process is followed for the alternative 1¢c-4 quota (i.e., the quota
adopted for 2023, 5.71 million pounds, which is higher than all other example quotas), the average
ex-vessel price is estimated at $2.41 per pound. Expected revenues would be $13.7 million, which
is higher than the expected revenues under alternative 1c-7 despite the lower ex-vessel price per
pound due to the higher overall quota under 1c-4. These are rough estimates, and price is
influenced by many other factors aside from landings, such as changes in consumer preferences or
product substitution. These results, however, do suggest that black sea bass commercial revenues
would increase under higher quotas with full utilization.

As shown in Figure 5, the example RHLs under all alternatives are lower than recreational harvest
in at least 2 of the 16 years from 2004-2019. Five alternatives include example RHLs that exceed
harvest during 2018-2019, but not during the peak years of 2015-2017 (i.e., alternatives 1c-7, lc-
3, 1c-2, 1c-1, and 1¢-6). When considering only 2018-2019, and assuming future ABCs are similar
to the 2023 ABC, these five alternatives could allow recreational harvest to remain at similar levels
or increase. All other alternatives could require minor (alternative BSB-2) to notable (alternatives
Ic-4, 1c-5, and BSB-3) reductions in harvest, depending on the alternative.

As previously stated, reductions in recreational harvest would be achieved through more restrictive
management measures. This would be expected to have negative socioeconomic impacts for the
recreational sector due to reduced angler satisfaction, reduced demand for for-hire trips, and
reduced revenues for for-hire businesses and other recreational fishery support businesses.
Alternatively, RHLs which allow for increased harvest could allow for more liberal measures
which could have positive socioeconomic impacts.

Based on the information shown in Figure 5, only alternative 1¢c-6 would be expected to prevent a
need for restrictions in both the recreational and commercial sectors, based on the comparison of
example quotas and RHLs against 2018-2019 landings shown in Figure 5. The alternatives which,
depending on annual considerations, may allow for close to or above status quo recreational
harvest compared to 2018-2019 (alternatives BSB-2, 1c-6, lc-1, 1c¢-2, 1c-3, and 1c¢-7) would
require varying levels of reduction in commercial landings, depending on the alternative, (Figure
5).
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Table 7: Example commercial quotas and RHLs under each allocation alternative using the 2023 ABC (16.66 million pounds)
and the assumptions outlined in Appendix C, with comparison to the 2023 limits. Actual future limits will vary based on future
ABCs and discard assumptions. All values are in millions of pounds. Alternatives beginning with 1c¢ represent those considered
by the Council and Board during their April 2021 meeting. Alternatives beginning with “BSB” represent those added during

the August 2021 Council and Board meeting.
BSB-4 | BSB-2 | 1c-1 | 1c-2 | 1c-3 | 1c4* | 1c-5 [ BSB-3 | BSB-1| 1c-6 | 1c-7

Alternative Catch-Based Landings-Based

Com. allocation 40.5% | 36.0% | 32.0% | 28.0% | 24.0% | 49.0% | 45.0% | 41.0% | 37.0% | 29.0% | 22.0%
Rec. allocation 59.5% | 64.0% | 68.0% | 72.0% | 76.0% | 51.0% | 55.0% | 59.0% | 63.0% | 71.0% | 78.0%
Eﬁ:‘;ple SRl 418 | 381 | 347 | 314 | 280 | 571* | 537 | 496 | 453 | 3.65 | 2.84

s
7o Difference from 2023 | ., | 330, | 390, | -45% | -51% | 0% | -6% | -13% | 21% | -36% | -50%
commercial quota
Example RHL 783 | 842 | 895 | 9.48 | 10.01 | 595° | 656 | 7.13 | 7.72 | 8.94 | 10.07

% Difference from 2023

li.i-IL 32% 42% 50% 59% 68% 0% 10% 20% 30% 50% 69%
2 Alternative 1c-4 is the no action/status quo alternative for black sea bass (i.e., the current commercial/recreational allocations).
® The actual implemented commercial quota and RHL for 2023 are shown under Alternative 1¢-4 (no action/status quo).
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Figure 5: 2004-2019 commercial and recreational black sea bass landings with comparison to example commercial quotas and
RHLs developed using the 2023 ABC (see Appendix C for methodology).
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Figure 6. Commercial black sea bass landings and average ex-vessel prices, 2005-2019, in
2019 dollars. Source: NEFSC Social Sciences Branch, personal communication.

4.3  Allocation Change Phase-In
4.3.1 Allocation Change Phase-In Alternatives

The alternatives listed in Table 8 consider if any changes to the allocation percentages under
alternative sets la, 1b, and 1c should occur in a single year (alternative 1d-1, no phase in) or if the
change should be spread over 2, 3, or 5 years (alternatives 1d-2 through 1d-4). The Council and
Board agreed that 5 years is a reasonable maximum phase-in time frame as longer transition
periods may not adequately address the issue an allocation change is attempting to address. The
choice of whether to use a phase-in approach, and the length of the phase-in, may depend on the
magnitude of allocation change proposed. A phase-in period may not be desired if under smaller
allocation changes. Larger allocation changes may be less disruptive to fishing communities if
they are phased in over several years.

These phase-in alternatives could apply to any of the three species. The Council and Board may
choose to apply different phase-in alternatives (including no phase-in) to each species if desired.

Table 8: Allocation change phase-in alternatives.

Phase-In Alternatives

1d-1: No phase-in

1d-2: Allocation change evenly spread over 2 years

1d-3: Allocation change evenly spread over 3 years

1d-4: Allocation change evenly spread over 5 years

4.3.2 Impacts of Allocation Change Phase-In Alternatives

The biological, social, and economic impacts of the phase-in alternatives are dependent on two
things: 1) the difference between the status quo allocation percentage and the allocation percentage
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selected, and 2) the duration of the phase-in period. Based on the range of allocation percentages
across the three species (Section 4.1), the commercial and recreational sector allocations could
shift by as much as 13.5% per year, or as little as 0.8% per year under the phase-in timeframes of
2-5 years. Sections 4.3.2.1 through 4.3.2.3 describe the associated percent shifts per year for each
species, and the impacts of these phase-in approaches.

Both catch- and landings-based allocation alternatives are considered for all three species. As
previously stated, summer flounder and black sea bass are currently managed under a landings-
based allocation and scup is currently managed under a catch-based allocation. It is straightforward
to calculate the annual percent shift in allocation under each phase-in alternative if the allocation
remains landings-based for summer flounder and black sea bass or catch-based for scup.

The phase-in transition is more complicated when transitioning from a landings-based to a catch-
based allocation or vice versa. Under a landings-based allocation, the division of expected dead
discards to each sector is typically calculated using a moving average of recent trends. As a result,
under a landings-based allocation, the percentage of the ABC (landings + dead discards) assigned
to each sector typically varies from year to year and usually does not match the landings-based
allocation percent. To illustrate this, the 2022 percent split of landings, dead discards, and sector
ACLs for each species are shown in Table 9. As described below, when transitioning from a
landings-based to a catch-based allocation or vice versa, the total and annual phase-in amounts
should not be calculated starting from the existing FMP allocation, as the actual split of catch does
not match the landings-based allocation for summer flounder and black sea bass, and the actual
split of landings does not match the catch-based allocation for scup. The phase-in amounts for each
alternative can instead be calculated by using the 2022 measures as a starting point since these are
the implemented measures that the transition would be away from. This includes the actual division
of catch (for transition to a catch-based allocation) or landings (for transition to a landings-based
allocation) in 2022. Additional details for each species are discussed below.

Table 9: The currently implemented recreational/commercial split for total landings, dead
discards, and total dead catch for 2022 specifications. The current FMP-specified
allocations for each species are highlighted in yellow.

Currently Landings-Based Allocations
Comm. % | Rec. % of Expectid EXP?,Cted Con:,m. Rec. ACL
comm. % rec. % of | ACL % of
of TAL TAL . . . . % of ABC
(allocation) | (allocation) of discards | discards in ABC in in 2022
! ! in 2022 2022 2022 !
Summer 60 40 41 59 56 4
flounder
Black sea 49 51 64 36 54 46
bass
Currently Catch-Based Allocation
Comm. % | Rec. % of Expecte;d EXpiCted Con:,m. Rec. ACL
. . comm. % rec. % of | ACL % of
of TAL in TAL in . . . % of ABC
2022 2022 of discards | discards in ABC (allocation)
in 2022 2022 (allocation)
Scup 77 23 83 17 78 22
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NEFSC Social Sciences Branch crew survey results (Table 10) suggest that while a limited number
of crew from the summer flounder, scup, and black sea bass fisheries were surveyed, the majority
of those surveyed agreed that it was hard to keep up with changes in regulations. A phase-in
approach to reallocation would require annual regulatory changes to the catch and landings limits.
However, limiting the magnitude of the year-to-year changes in allocation could make it easier for
the fisheries to adapt to these changes, especially in the case of reductions. However, phase-in
approaches may also require more frequent changes in management measures such as open seasons
and possession limits during the phase-in period. Therefore, consideration should be given to
balancing regulatory stability and economic stability.

Table 10. NEFSC Social Sciences Branch Crew Survey results for reactions to the
statement “the rules and regulations change so quickly it is hard to keep up.” Results
presented for crew primarily involved in the summer flounder, scup, and black sea bass
fisheries over the 2012-2013 survey, 2018-2019 survey, and the combined results.

Survey Wave 2012-13 2018-19 Total
Strongly agree 3 (27%) 10 (45%) 13 (39%)
Agree 4 (36%) 7 (32%) 11 (33%)
Neutral 1 (9%) 2 (9%) 3 (9%)
Disagree 3 (27%) 3 (14%) 6 (18%)
Strongly disagree 0 (0%) 0 (0%) 0 (0%)
Total 11 (100%) 22 (100%) 33 (100%)

4.3.2.1 Summer Flounder Phase-In Impacts

If the summer flounder allocation is modified but a landings-based allocation is maintained
(alternatives 1a-5 through 1a-7, Fluke-3, and Fluke-1), the annual percent shift amounts are easily
calculated by taking the difference between the starting and ending allocations for each sector and
evenly dividing that percentage among the 2, 3, or 5 years of phase-in depending on the phase-in
alternative (Table 11).

Under a transition from a landings-based to a catch-based allocation (Fluke-4, Fluke-2, and 1a-1
through 1a-3), dead discards would first need to be incorporated into the current baseline to
determine the total and annual percent shift. Any allocation changes adopted may take effect
starting in 2023; therefore, the specifications for 2022 can serve as this baseline for the current
split of catch by sector. Specifically, the percentage of the ABC that each sector will receive in
2022 as a sector ACL is used as the starting point for calculating transition percentages below.

For summer flounder, in 2022, the commercial ACL represents 56% of the ABC and the
recreational ACL represents 44% of the ABC (Table 9). From these starting percentages, the total
amount of catch-based allocation shift can be calculated, and evenly divided among the 2, 3, or 5
years depending on the phase-in alternative (Table 11).

Across all summer flounder alternatives, the total allocation shift (if allocations are modified) from
the commercial to the recreational fishery would range from 5-19% from the current allocations,
and the annual phase-in would range from 1% per year to 9.5% per year depending on the
allocation change and the phase-in alternative selected (Table 11).

As described in Section 4.2, a decline in commercial allocation is expected to lead to a decline in
landings and revenue, especially in states where the commercial allocation is fully utilized. The
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potential decline in landings may result in higher ex-vessel prices due to a price/volume
relationship, potentially tempering declines in ex-vessel revenue. The recreational sector for
summer flounder is expected to experience positive social and economic impacts under any of the
allocation changes proposed (with the exception of the no action/status quo alternative 1a-4).
However, given the transition to revised MRIP estimates, positive impacts may be partially offset
in some years if higher harvest estimates lead to an inability to meaningfully liberalize measures.
The phase-in option selected would affect how quickly these negative and positive impacts are felt
by each sector, which could influence how well sector participants are able to adapt to any changes.

For the commercial industry, a more abrupt transition to a revised allocation (alternative 1d-1 and
to a lesser extent 1d-2) may result in a sudden loss of income and jobs due to a more sudden drop
in revenue in the commercial fishery. Commercial sector participants who are highly dependent
on summer flounder may have more difficulty remaining in business while evaluating options for
maintaining revenue streams, such as shifting effort to other target species. Alternatives 1d-3 and
1d-4 (a 3- or 5-year phase-in, respectively), would provide a longer transition time for the
commercial industry to adapt to loss of fishing opportunity for summer flounder. This could allow
for a smoother transition to modified business models such as diversifying target species.

For the recreational fishery, a more abrupt transition to a revised allocation (alternative 1d-1 and
to a lesser extent 1d-2) is expected to have social and economic benefits as this allows for a faster
transition to an allocation that supports the recent recreational harvest under the revised MRIP data
(Figure 1). This has implications for recreational management measures, which could be
liberalized more quickly if a faster transition to a revised allocation occurs. For summer flounder,
recent recreational harvest under the revised MRIP estimates are at similar levels as recent RHLs,
so it is possible that recreational measures could be liberalized in the coming years if allocation to
the recreational sector is increased (e.g., Figure 1). However, this is also dependent on future
projections of stock biomass, trends in recreational catch and effort, and other factors. If
recreational measures can be liberalized, this could result in a decrease in recreational discards.
Alternatives 1d-3 and 1d-4 (a 3- or 5-year phase-in, respectively), would provide a longer
transition to an increased recreational allocation for summer flounder. This may mean that
recreational measures and fishing opportunities could be maintained at current levels for longer,
or liberalized more slowly, though it is important to note that possible liberalizations depend on
many different factors and are not guaranteed.
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Table 11: Percent shift in summer flounder allocation per year for 2, 3, and 5 year phase-in
options for all summer flounder allocation change alternatives.

Total
Alternatives allocation Lt year 1d-3: 3 year 1d-4: 5 year
A phase-in phase-in phase -in
shift
Catch-Based
Fluke-4: 50% com., 50% rec. 6% 3% per year 2% per year 1.2% per year
Fluke-2: 45% com., 55% rec. 11% 5.5% per year 3.7% per year 2.2% per year
1a-1: 44% com., 56% rec. 12% 6% per year 4% per year 2.4% per year
1a-2: 43% com., 57% rec. 13% 6.5% per year 4.3% per year 2.6% per year
1a-3: 40% com., 60% rec. 16% 8% per year 5.3% per year 3.2% per year
Landings-Based

1a-4 (status quo): 60% com., 0% N/A N/A N/A
40% rec.
1a-5: 55% com., 45% rec. 5% 2.5% per year 1.7% per year 1% per year
Fluke-3: 51% com., 49% rec. 9% 4.5% per year 3% per year 1.8% per year
Fluke-1: 47% com., 53% rec. 13% 6.5% per year 4.3% per year 2.6% per year
1a-6: 45% com., 55% rec. 15% 7.5% per year 5% per year 3% per year
1a-7: 41% com., 59% rec. 19% 9.5% per year 6.3% per year 3.8% per year

2 For catch-based alternatives, the starting point for this calculation is the current (2022) split of the sector-specific
ACLs (which incorporates dead discards) instead of the landings limit allocation. Here, this shift is calculated by
starting from the 2022 specifications which includes a commercial ACL that is 56% of the ABC, and a recreational
ACL that is 44% of the ABC (Table 9).

b For landings-based alternatives, the starting point for this calculation is the specified landings-based allocation (60%
commercial/40% recreational). This does not account for dead discards, which would continue to be split using
different methods with the resulting percentages varying depending on the year.

4.3.2.2 Scup Phase-In Impacts

The current allocation for scup is catch-based. If the allocation is modified but a catch-based
allocation is maintained (alternatives 1b-2 through 1b-4, Scup-4, and Scup-2), the annual percent
shift amounts are easily calculated by taking the difference between the starting and ending
allocations for each sector and evenly dividing that percentage among the 2, 3, or 5 years of phase-
in depending on the phase-in alternative (Table 12).

Under a transition from a catch-based to a landings-based allocation (alternatives 1b-5 through 1b-
7, Scup-1, and Scup-5), dead discards would first need to be separated from the current baseline
to determine the total and annual percent allocation shift. Because any allocation changes adopted
may take effect in 2023, the specifications for 2022 can serve as this baseline for the current split
of landings by sector. Specifically, the percentage of the total allowable landings (TAL) that each
sector will receive in 2022 as sector landings limits (commercial quota and RHL) is used as the
starting point for calculating transition percentages below (Table 9).

For scup, in 2022, the commercial quota represents 77% of the TAL and the RHL represents 23%
of the TAL (Table 9). From these starting percentages, the total amount of landings-based
allocation shift can be calculated, and evenly divided among the 2, 3, or 5 years depending on the
phase-in alternative (Table 12).

Across all the alternatives for scup, the total allocation shift needed (if allocations are modified)
from the commercial to the recreational fishery would range from 13-27% from current
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allocations, and the annual phase-in would range from 2.6% per year to 13.5% per year depending
on the allocation change and the phase-in alternative selected (Table 12).

As described in Section 4.2, depending on the scale of the change, a decline in commercial
allocation could lead to loss of revenues from scup or it may not impact revenues as commercial
landings have been below the full allowed amount for several years due to market factors. Any
potential loss in revenue for fishermen may be partially offset by increased prices paid by dealers
if a price/volume relationship impacts prices under lower quotas (Figure 4). The recreational sector
is expected to experience positive social and economic impacts under any of the allocation changes
proposed (with the exception of the no action/status quo alternative 1b-1). However, the positive
impacts may be partially offset by an inability to meaningfully liberalize measures under a higher
allocation given the transition to revised MRIP estimates (Figure 3). The phase-in option selected
would affect how quickly these negative and positive impacts are felt by each sector, which could
influence how well fishery participants are able to adapt to any changes.

For the commercial industry, a more abrupt transition to a revised allocation (alternative 1d-1 and
to a lesser extent 1d-2), especially when coupled with a greater total allocation change, may result
in a more sudden loss of income and jobs due to a more sudden drop in revenue. Commercial
sector participants who are highly dependent on scup may have more difficulty remaining in
business while evaluating options for maintaining revenue streams, such as shifting effort to other
target species. Alternatives 1d-3 and 1d-4 (a 3- or 5-year phase-in, respectively), would provide a
longer transition time for the commercial industry to adapt to loss of fishing opportunity for scup.
This could allow for a smoother transition to modified business models such as diversifying target
species. As previously stated, these impacts would vary based on the magnitude of the allocation
change as the commercial scup fishery has not harvested their full quota under the current
allocations for many years due to market demand.

For the recreational fishery, a more abrupt transition to a revised allocation (alternative 1d-1 and
to a lesser extent 1d-2) is expected to have social and economic benefits as this allows for a faster
transition to an allocation that matches the recent recreational harvest under the revised MRIP data
(Figure 3). This has implications for recreational management measures, which for scup, are
currently resulting in harvest levels higher than the current RHL. Under the current allocation, this
should require more restrictive measures to be implemented for the recreational fishery. However,
under an increased allocation to the recreational fishery, it is possible that recreational scup
measures could remain the same (avoiding potentially severe restrictions that would otherwise be
taken if the allocations are not changed; Figure 3). Recreational measures are also dependent on
factors such as future projections of stock biomass, trends in recreational catch and effort, and
other trends. It is possible that if scup biomass is projected to increase in the coming years,
recreational measures could be liberalized under an increased allocation. Alternatives 1d-3 and 1d-
4 (a 3- or 5-year phase-in, respectively), would provide a longer transition to an increased
recreational allocation for scup. This could mean that recreational measures and fishing
opportunities would need to be restricted during the transition years, possibly severely given recent
MRIP estimates (Figure 3), though it is important to note that adjustments to recreational measures
depend on many different factors.

32



Table 12: Percent shift in scup allocation per year for 2, 3, and 5 year phase-in options for
all scup allocation change alternatives.

Total
Alternatives allocation 1d-2: 2 year 1d-3: 3 year 1d-4:5 year
o) phase-in phase-in phase -in
shift
Catch-Based
;;blo(status quo): 78.0% com., 0% N/A N/A N/A
0% rec.
1b-2: 65.0% com., 35.0% rec. 13% 6.5% per year | 4.3% per year | 2.6% per year
Scup-4: 63.5% com., 36.5% rec. 14.5% 7.3% per year | 4.8% per year | 2.9% per year
Scup-2: 62.0% com., 38.0% rec. 16% 8% per year 5.3% per year | 3.2% per year
1b-3: 61.0% com., 39.0% rec. 17% 8.5% per year | 5.7% per year | 3.4% per year
1b-4: 59.0% com., 41.0% rec. 19% 9.5% per year | 6.3% per year | 3.8% per year
Landings-Based
Scup-1: 59.0% com., 41.0% rec. 18% 9% per year 6% peryear | 3.6% per year
Scup-3: 58.0% com., 42.0% rec. 19% 9.5% per year | 6.3% per year | 3.8% per year
1b-5: 57.0% com., 43.0% rec. 20% 10% per year | 6.7% per year | 3.4% per year
1b-6: 56.0% com., 44.0% rec. 21% 10.5% per year | 7% per year 4 % per year
1b-7: 50.0% com., 50.0% rec. 27% 13.5% per year | 9% per year | 5.4% per year

2 For catch-based alternatives, the starting point for this calculation is the FMP-specified allocation percentage (78%
commercial/22% recreational).

b For landings-based alternatives, the starting point for this calculation is the current (2021) split of the sector-specific
landings limits (commercial quota and RHL). Here, this shift is calculated by starting from the 2022 specifications
which includes a commercial quota that is 77% of the total allowable landings, and an RHL that is 23% of the total
allowable landings (Table 9). This does not account for dead discards, which going forward would be split using
different methods with the resulting percentages varying depending on the year.

4.3.2.3 Black Sea Bass Phase-In Impacts

If the black sea bass allocation is modified but a landings-based allocation is maintained
(alternatives 1c-5 through 1c-7, BSB-3, and BSB-1), the annual percent shift amounts are easily
calculated by taking the difference between the starting and ending allocations for each sector and
evenly dividing that percentage among the 2, 3, or 5 years of phase-in depending on the phase-in
alternative (Table 13).

Under a transition from a landings-based to a catch-based allocation (alternatives 1c-1 through 1c-
3, BSB-4, and BSB-2), dead discards would first need to be incorporated into the current baseline
to determine the total and annual percent shift. Specifications for 2022 can serve as this baseline
for the current split of catch by sector. Specifically, the percentage of the ABC that each sector
will receive in 2022 as a sector ACL is used as the starting point for calculating transition
percentages below (Table 9).

For black sea bass, in 2022, the commercial ACL represents 54% of the ABC and the recreational
ACL represents 46% of the ABC (Table 9). From these starting percentages, the total amount of
allocation shift can be calculated, and evenly divided among the 2, 3, or 5 years depending on the
phase-in alternative (Table 13).

Across all the alternatives for black sea bass, the total allocation shift needed (if allocations are
modified) from the commercial to the recreational fishery would range from 4-30%, compared to
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the current allocations, and the annual phase-in would range from 0.8% per year to 15% per year
depending on the allocation change and the phase-in alternative selected (Table 13).

As described in Section 4.2, a reduced commercial allocation is expected to lead to loss of revenue,
depending on the magnitude of the allocation change, especially in states where the commercial
allocation is fully utilized. However, the potential loss in revenue may be partially offset by an
increase in prices paid by dealers to fishermen if a price/volume relationship impacts prices under
lower landings (Figure 6). The recreational sector is expected to experience positive social and
economic impacts under any of the allocation changes proposed (with the exception of the no
action/status quo alternative 1c-4). However, the positive impacts may be partially offset by an
inability to meaningfully liberalize recreational management measures under a higher allocation
given the transition to revised MRIP estimates, depending on the alternative (Figure 5). The phase-
in option selected would affect how quickly these negative and positive impacts are felt by each
sector, which could influence how well sector participants are able to adapt to any changes. For
both sectors, these impacts will vary depending on the magnitude of the total allocation change, as
well as the length of the phase-in period.

For the commercial industry, a more abrupt transition to a revised allocation (alternative 1d-1 and
to a lesser extent 1d-2) may result in a sudden loss of income and jobs due to a more sudden drop
in revenue in the commercial fishery. Commercial sector participants who are highly dependent
on black sea bass may have more difficulty remaining in business while evaluating options for
maintaining revenue streams, such as shifting effort to other target species. Alternatives 1d-3 and
1d-4 (a 3- or 5-year phase-in, respectively), would provide a longer transition time for the
commercial industry to adapt to loss of fishing opportunity for black sea bass. This could allow
for a smoother transition to modified business models such as diversifying target species.

For the recreational fishery, a more abrupt transition to a revised allocation (alternative 1d-1 and
to a lesser extent 1d-2) could have social and economic benefits as this would allow for a faster
transition to an allocation that matches the recent recreational harvest under the revised MRIP data.
This has implications for recreational management measures, which for black sea bass, are
currently resulting in harvest levels much higher than the current RHL. If the current allocation is
maintained, more restrictive measures may need to be implemented to constrain harvest to the
RHL. Under an increased allocation to the recreational fishery, it is possible that recreational black
sea bass measures could remain the same (avoiding restrictions that could otherwise be required;
Figure 5). Recreational measures are also dependent on factors such as future projections of stock
biomass, trends in recreational catch and effort, and other trends. It is possible that if black sea
bass biomass is projected to increase in the coming years and this allows for a higher ABC,
recreational measures could be liberalized under an increased allocation. Alternatively, further
restrictions could be needed if the ABC decreases. Alternatives 1d-3 and 1d-4 (a 3- or 5-year
phase-in, respectively), would provide a longer transition to an increased recreational allocation
for black sea bass. This could mean that recreational measures and fishing opportunities will need
to be restricted during the transition years, possibly severely given recent MRIP estimates (Figure
5), though it is important to note that adjustments to recreational measures depend on many
different factors.
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Table 13: Percent shift in black sea bass allocation per year for 2, 3, and S year phase-in

options for all black sea bass allocation change alternatives.

Total
Alternatives allocation 1d-2: 2 year 1d-3: 3 year 1d-4:5 year
shift ® phase-in phase-in phase -in
Catch-Based
BSB-4: 40.5% com., 59.5% rec. 13.5% 6.8% per year 4.5% per year 2.7% per year
BSB-2: 36.0% com., 64.0% rec. 18% 9% per year 6% per year 3.6% per year
1c-1: 32.0% com., 68.0% rec. 22% 11% per year 7.3% per year 4.4% per year
1c¢-2: 28.0% com., 72.0% rec. 26% 13% per year 8.7% per year 5.2% per year
1¢-3: 24.0% com., 76.0% rec. 30% 15% per year 10% per year 6% per year
Landings-Based
- . o,
1-c4 (status quo): 49.0% com., 0% N/A N/A N/A
51.0% rec.
1¢-5: 45.0% com., 55.0% rec. 4% 2% per year 1.3% per year 0.8% per year
BSB-3: 41.0% com., 59.0% rec. 8% 4% per year 2.7% per year 1.6% per year
BSB-1: 37.0% com., 63.0% rec. 12% 6% per year 4% per year 2.4% per year
1¢-6: 29.0% com., 71.0% rec. 20% 10% per year 6.7% per year 4% per year
1¢-7:22.0% com., 78.0% rec. 27% 13.5% per year 9% per year 5.4% per year

2 For catch-based alternatives, the starting point for this calculation is the current (2022) split of the sector-specific
ACLs (which incorporates dead discards) instead of the landings limit allocation. Here, this shift is calculated by
starting from the 2022 specifications which includes a commercial ACL that is 54% of the ABC, and a recreational
ACL that is 46% of the ABC for black sea bass (Table 9).

b For landings-based alternatives, the starting point for this calculation is the specified landings-based allocation (49%
commercial/51% recreational). This does not account for dead discards, which would continue to be split using
different methods with the resulting percentages varying depending on the year.

5.0 QUOTA TRANSFER ALTERNATIVES AND IMPACTS

5.1  Quota Transfer Provision Alternatives

The following alternatives describe options for allowing annual transfer of quota between the
commercial and recreational sectors as part of the specifications setting process (i.e., the annual
process of setting or reviewing catch and landings limits for the upcoming fishing year). This
process is similar to that currently used for bluefish, although the options below would allow
transfers in either direction between sectors. Section 5.1.1 discusses quota transfer process
alternatives while Section 5.1.2 addresses options for a cap on the total amount of a transfer.

5.1.1 Quota Transfer Process Alternatives

Table 14 lists the alternatives under consideration for quota transfer provisions.

Under alternative 2a, transfers would not be allowed between the commercial and recreational
sectors, consistent with past practice and the current FMP requirements for these species.

Under alternative 2b, each year during the setting or review of annual catch limits, the Board and
Council could recommend that a portion of the total ABC be transferred between the recreational
and commercial sectors as a landings limit transfer, affecting the final commercial quota and RHL.
They could recommend a transfer from the commercial fishery to the recreational fishery or from
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the recreational fishery to the commercial fishery. If a transfer cap is adopted via one of the sub-
alternatives under alternative 2c, the transfer amount could not exceed this cap.

Table 15 describes how the process of transfers would work within the Council and Board’s current
specifications process under alternative 2b.

Note that while the transfer would occur at the landings limit level (commercial quota and RHL),
for the purposes of maintaining accurate accounting and accountability at the ACL level, both
sector’s ACLs would be adjusted to reflect the transfer at the landings limit level.

If transfer provisions under alternative 2b are adopted, some changes to the accountability
measures (AMs) may also need to be considered. For example, AMs could specify that if the MC
determines that a transfer caused the donating fishery's ACL, or the combined ABC, to be
exceeded, the transfer amount could be deducted from the receiving fishery in a subsequent year.
The Council and Board could consider a follow-on action to make these changes if desired. These
specific changes are not considered through this amendment.

Table 14: Alternatives for annual transfer of quota between the commercial and
recreational sectors.
Annual Quota Transfer Alternatives
2a: No action/status quo (do not modify the FMP to allow transfers of annual quota between
the commercial and recreational sectors.)
2b: Allow for optional bi-directional transfers through the annual specifications process with
pre-defined guidelines and process. The transfer would consist of a portion of the total ABC in
the form of a landings limit (i.e., commercial quota and RHL) transfer. Transfers would not
occur if the stock is overfished or overfishing is occurring.
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Table 15: Proposed quota transfer process during a typical specifications cycle under

alternative 2b.

July: Assess the
need for a transfer

Staff and the Monitoring Committee (MC) would assess the potential need for a
transfer and develop recommendations to the Council and Board as part of the
specifications process. The MC would consider the expected commercial quota
and RHL (pending Council and Board review/approval) in the coming year, and
each sector’s performance relative to landings limits in recent years. The MC will
have very limited data for the current year and would not be able to develop
precise current year projections of landings for each sector. The MC could also
consider factors including but not limited to:

e Projected changes in stock size, availability, or year class strength;

e Recent or expected changes in management measures;

e Recent or expected changes in fishing effort;
The MC would consider how these factors might have different impacts on the
commercial and recreational sectors. The effects of these considerations can be
difficult to quantify and there is currently no methodology that would allow the
MC to quantitatively determine the need for a transfer with a high degree of
precision. The MC would use their best judgement to recommend whether a
transfer would further the Council and Board’s policy objectives.

August: Council
and Board
consider whether
to recommend a
transfer

The Council and Board would consider MC recommendations on transfers while
setting or reviewing annual catch and landings limits. The Council and Board
would need to jointly agree on a transfer direction, amount of transfer, and if
setting multi-year specifications, whether the transfer would apply for one year or
multiple years.

October: Council

Council staff would prepare and submit supporting documents to modify catch

staff submits limits or implement or revise transfers. During a multi-year specifications review
specifications year, if a transfer is newly adopted or revised, a regulatory package may need to be
package to NMFS | developed even if catch limits do not change.
Mid-December: The Council and Board Wopld adopt federal waters recre.ationa.l measures anq a
Recreational gen.eral sFrat;gy for coastwlde recreational management 1nclud.1ng any reductions
measures or liberalizations needed in state waters. These Feco.mmendatlons would be
adopted* based on the expected post-transfer RHL which likely would not yet be
implemented via final rule.
Late December: NMES approves and publishe; the ﬁ'na-l rule for the fol!owing year’s catch and
Final 1andmgs limits (if new or modlﬁed limits are negded), 1pc1ud1ng any new or
Tt revised transfers. Dur.lng a rnultl—y?ar spgcﬁ"wahons review year, if a.transfer is
published newly adopted or revised, rulemaking will likely need to occur even if catch limits

do not change.

January 1: Fishing
year specifications
effective,
including any
transfers

Fishing year specifications including any transfers would be effective January 1.
No post-implementation reviews or adjustments to the transfer amount would
occur given that the final rule would recently have published and recreational
measures would have already been considered based on expected post-transfer
RHLs.

*While this step is not directly part of the quota transfer process, the timing of the recreational measures setting process
influences the necessary timeline of transfer-related decisions.
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5.1.2 Transfer Cap Alternatives

Table 16 lists the alternatives under consideration for a cap on the total transfer amount (if any).
These alternatives would only be considered if transfer provisions were adopted under alternative
2b above, and would specify a maximum percent of the ABC that could be transferred from one
sector to another each year in the form of a landings limit transfer.

Table 16: Alternatives for annual transfer of quota between the commercial/recreational
sectors.

Annual Quota Transfer Cap Alternatives

2c¢-1: No transfer cap specified; the Council and Board can recommend any amount of the
ABC be transferred between fisheries.

2c¢-2: Maximum transfer amount set at 5% of the ABC.

2¢-3: Maximum transfer amount at 10% of the ABC.

2¢-4: Maximum transfer amount set at 15% of the ABC.

5.2 Impacts of Quota Transfer Provision Alternatives

The current FMP does not allow for the annual transfer of landings between the commercial and
recreational sectors. Transfers are being considered as a way to address situations where landings
limits in one sector exceed recent landings but fall below recent landings in the other sector. In
short, transfers could provide flexibility when a landings limit is restrictive in one sector and the
other sector has a surplus. However, the process for determining when a transfer is needed and
how much to transfer could be complex, as described below.

Under alternative 2a (no action), there would be no change to the FMP to allow for transfers.
Lacking this flexibility, the result when one sector is underachieving its limits and another sector
is in need of additional allowable landings may be that limits remain set so that one sector is more
likely to have an overage of catch, and the other sector may underutilize their allowable catch.
This may negatively impact the ability to achieve the Council and Boards’ policy and FMP
objectives on a short-term basis. If these trends persist, it could indicate a need for longer-term
solutions such as further changes to the allocations.

The short-term impacts of not allowing transfers would be similar to current conditions, where in
the event that there is surplus allocation to one sector and the other needs allocation, negative
socioeconomic impacts could be expected for the sector in need of allocation. This sector would
not be able to receive additional quota and may need restrictive management measures to constrain
catch and may experience reduced revenues and/or reduced angler satisfaction as a result. The
sector determined to have a surplus allocation would most likely experience no impacts under the
no action alternative; however, in some cases where conditions such as market factors or
participation differ from what is predicted, this sector may experience slight positive impacts due
to the opportunity to fish for their full allocation. These impacts may be less positive in practice if
this sector is not able to fully utilize this quota.

Impacts associated with the proposed transfer process as well as sector-specific expected impacts
of transfers are described in more detail below.

5.2.1 Impacts of the Proposed Process

A major disadvantage of the process proposed in Section 5.1.1 requires an annual evaluation of
the need for a transfer in the upcoming year using data from the previous year (and potentially
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older data). Because in-year landings projections are not feasible with this timeline, this would
cause at least a two-year disconnect in the timing of the data used to evaluate the need for transfer
and the year in which the transfer would apply. This could result in a mismatch between the
recommended transfer amount and direction and the reality of the fishery conditions and needs for
the upcoming year.

The need for a transfer in any given year may be difficult to determine, due to several factors in
addition to the timing of the data availability described above. These fisheries (particularly summer
flounder and black sea bass) tend to fully or mostly utilize their allocation and sometimes
experience overages. Annual changes in management measures are sometimes needed (especially
in the recreational fisheries), and the effects of both past and expected future changes on expected
harvest must be considered when determining a transfer amount. It is also difficult to predict
changes in market factors that may influence whether the commercial fishery would utilize
additional quota or has quota to spare.

Past sector performance for these fisheries may not be very informative when it comes to
determining how often transfers will be needed. Because the recreational data currency has
recently changed, pre-revision MRIP performance relative to the RHLs is not likely to be useful
since the changes were not a simple linear scaling. In addition, any allocation changes
implemented through this action may reduce the need for transfers. For these reasons, predicting
the need for a transfer may be more straightforward in the future after additional years of evaluating
harvest against catch and landings limits set in the new MRIP currency, and after any allocation
changes implemented through this action have been in place for a few years. In this way, the ability
to use transfers may be a useful “tool in the toolbox” for future years, as opposed to an option that
is likely to be used in the more immediate future.

Looking solely at past trends in sector performance, transfer provisions may be most useful for the
scup fishery given that the commercial quota has not been fully utilized for several years, but
again, it is difficult to determine future transfer needs given the many uncertainties discussed here.

The MC recommendations for a transfer amount and direction would be based on an expected set
of landings limits which would not yet have been reviewed or adopted by the Council and Board
(Table 15). If these landings limits are modified by either the Council and Board or NMFS (e.g.,
if NMFS determines that a modification is necessary to account for a past year’s overage), the
MC'’s transfer recommendation may no longer be appropriate and it could be difficult for the
Council and Board to adopt a modified transfer amount in time for the upcoming fishing year. The
intent is that any transfer would be implemented before January 1 of the relevant fishing year,
meaning that a mid-year quota change due to a transfer is not expected.

The conclusion about whether a transfer is needed could result in increased political discussion
and potentially increased tensions between sectors during the specifications setting or review
process.

As described in Section 5.1.1, recreational measures (typically determined in December) would
need to be set using the expected post-transfer RHL. While typically there are no changes to the
Council and Board’s adopted RHL during the implementation process, it is possible that NMFS
may change the RHL if circumstances require such modifications, such as if a recreational payback
for an ACL overage is required. In practice, this may not represent a problem, since recreational
measures are typically set based on the expected RHL. However, the use of transfers may further
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complicate this process if NMFS modifies or does not adopt the Council and Board
recommendation for transfer.

If the Council and Board determine that the ability to use transfers during specifications is not
desired, they could consider allowing for temporary transfers via FMP frameworks/addenda
instead. This could be specified through alternative set 3 (Section 6.0). Annual transfers though a
framework/addendum process would provide some additional flexibility in adapting to changing
sector needs but would not allow for as timely of a response as would be possible through the
specifications process.

5.2.2 Socioeconomic Impacts of Transfers

The impacts of transfers depend on the frequency of transfer, the amount transferred in each year,
the direction of transfer between sectors, and to what extent each sector has been or is expected to
achieve their limits. The impacts of a transfer are also dependent on the marginal economic value
of additional allowable landings for each sector (in terms of commercial and for-hire revenues and
revenues for associated commercial and recreational businesses), as well as the positive or negative
impacts on angler satisfaction that may arise from modifying or maintaining recreational measures.
As described below, many additional factors can influence how the commercial and recreational
fisheries may be impacted by a transfer, including market conditions, overall availability of the
species, availability of substitute species, and trends in effort driven by external factors.

Commercial to Recreational Transfers

If the recreational fishery receives a transfer, they would experience positive socioeconomic
impacts due to outcomes such as the potential for liberalized measures, the ability to maintain
status quo measures when a restriction may otherwise be needed, and/or a reduced risk of an RHL
or ACL overage that may impose negative consequences in a future year. These outcomes could
result in maintained or increased revenues for recreational businesses as well as improved or
maintained levels of angler satisfaction, compared to if no commercial to recreational transfer
occurred.

In this scenario, the commercial sector would give up quota that is not expected to be fully utilized.
In theory, if the decision to transfer is based on a pattern of underutilization in the commercial
sector, the economic impacts to the commercial sector from such a transfer would be neutral.
However, the commercial sector could experience a loss in revenue if the potential for
underutilization is incorrectly evaluated. This could be due to a disconnect in the data used to
evaluate the transfer and conditions in the relevant fishing year, possibly driven by changes in
market conditions or fishery participation and effort.

Impacts to the commercial fisheries are not likely to be felt equally across states given different
commercial quota management systems and differing quota utilizations by state. While coastwide
commercial landings can fall short of the total commercial quota, individual states vary
considerably in utilizing or underutilizing their individual quotas. A coastwide projected
underutilization could occur even if one or more states would be expected to fully utilize their
quota in the upcoming year. This could have negative economic impacts to the commercial
industries in states that regularly achieve their quotas.

Recreational to Commercial Transfers
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If the commercial fishery receives a transfer, they would experience positive socioeconomic
impacts in the year of the transfer due to increased potential revenues associated with higher
potential landings. In general, quota increases are expected to result in higher revenues, although
some of these benefits may be partially offset by decreases in price per pound that can be associated
with higher quotas. As described in Section 4.2, average ex-vessel price for each species tends to
decrease with increasing landings. This relationship depends on the magnitude of the change in
quota as well as other market factors in addition to total landings, so this relationship is difficult
to predict. The relationship is also stronger for summer flounder and scup compared to black sea
bass, so positive impacts of the commercial sector receiving a transfer are likely to be greater for
black sea bass.

In theory, if the decision to transfer is based on a pattern of underutilization by the recreational
sector, negative socioeconomic impacts to the recreational sector from such a transfer may not be
realized. However, this would limit the potential for liberalizing recreational management
measures. For these species, particularly for summer flounder and black sea bass, many
stakeholders are of the opinion that recreational measures are currently overly restrictive. Because
recreational harvest is more difficult to predict and control than commercial harvest, recreational
management measures are frequently adjusted in order to strike an appropriate balance between
conservation and angler satisfaction. Therefore, it may be less likely that a recreational to
commercial transfer would actually occur.

Impacts of Transfers in Either Direction

The impacts of transfers should be considered in combination with the short-term and long-term
impacts associated with commercial/recreational allocation modifications under alternative set 1.
However, it is difficult to do so quantitatively given the uncertainties about allocation changes as
well as the uncertainties in the frequency, amount, and direction of potential transfers. In general,
any annual transfers away from a sector can compound the negative impacts experienced due to a
reduction in that sector’s total allocation, or in the short term could partially offset the positive
impacts of an increase in allocation. Annual transfers to a sector can simultaneously create
additional positive impacts on top of the positive impacts of reallocation from the perspective of
the receiving sector, and also exacerbate negative impacts of a loss in allocation for the donating
sector.

The impacts of transfers would also be influenced by annual reductions or increases in the overall
ABC based on changes in projected stock biomass and the application of the Council’s risk policy.
The recipient of a transfer could have some negative socioeconomic impacts from ABC reductions
mitigated by receiving a transfer, while the transferring sector may experience exacerbated
negative economic impacts from ABC reductions. Conversely, if the ABC were increasing, this
could offset negative impacts to the transferring sector and provide additional benefits to the sector
receiving the transfer.

As described above, the impacts of transfers may differ by state or region. For the commercial
industry, the negative impacts associated with losing quota or the positive impacts associated with
receiving a transfer are influenced by the method of quota allocation for each species. For summer
flounder, the commercial quota allocation was revised as of January 1, 2021, and the state
allocations are now tied to the overall coastwide commercial quota amount. This means that a
transfer to or from the commercial quota could influence whether the coastwide commercial quota
is above or below the quota threshold for modified allocations, which is currently specified at 9.55
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million pounds. The Council and Commission approved modifications to the black sea bass state
commercial allocations such that the allocations will now partially account for biomass
distribution. These changes will take effect on January 1, 2022. The revised black sea bass
commercial state allocations are not dependent on the overall quota level; therefore, their impacts
will be independent from the impacts of sector transfers.

The impacts of transfers can also be impacted by the availability and management of substitute
species for a particular sector. High availability and access to recreational or commercial substitute
species would help mitigate negative impacts of a transfer away from a given sector, while lower
availability and access would compound these negative effects.

Availability of a target species in a given year can also affect the outcome of a transfer, in the sense
that availability influences catch rates and search costs associated with commercial and
recreational trips. In general, it has been more difficult to calibrate recreational measures to
constrain catch below the target level when availability for a species is high. This could drive
managers to adopt commercial-to-recreational transfers more frequently under high availability
conditions in order to avoid recreational overages.

5.2.3 Impacts of Transfer Cap Alternatives

Alternative set 2¢ (Section 5.1.2) contains options for setting a cap on the total amount of transfer
between sectors, as a percentage of the ABC.

Alternative 2¢c-1 would specify that there is no transfer cap, meaning the Council and Board could
recommend any amount of the ABC be transferred between sectors during the annual
specifications process. This allows for maximum flexibility in changing the effective allocation in
each year; however, this is also associated with a higher likelihood of politically contentious
discussions during the annual specifications setting process and greater uncertainty about future
effective sector allocations. The Council and Board could effectively consider large temporary
reallocations on an annual basis. No transfer cap could also mean a very wide range of potential
transfer amounts to consider and analyze. This could lead to less predictability and more frequent
fluctuations in sector-specific landings limits from year to year, which could be amplified by
changes in overall catch limits resulting from fluctuating stock projections. This could partially
negate some of the positive impacts experienced by the sector receiving transfers, given that it
could mean their adjustments in the following year may be more severe than if a transfer did not
occur the prior year.

Alternatives 2¢-2, 2¢c-3, and 2¢c-4 provide options for transfer caps set at 5%, 10%, and 15% of the
ABC, respectively. This would provide less flexibility in adapting to circumstances where there
may be a surplus of allocation in one sector but a deficit in the other. However, a transfer cap also
limits consideration of larger allocation transfers through the specifications process and would
limit the politically contentious nature of this discussion and provide greater certainty in the
effective sector allocations. Transfer caps would limit the allocation changes that could occur from
year to year. Transfer caps would somewhat streamline the process of transfer consideration given
that it would limit the range of what could be considered. A lower transfer cap (alternative 2c-2)
would accomplish this more so than a larger cap (alternative 2c-4).

Under all alternatives, increased fluctuation in allocation from year to year could increase
instability and unpredictability in landings limits, which could partially negate the positive impacts
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from a transfer even if a cap is in place, although transfer caps under alternatives 2¢-2 through 2c-
4 would lower the likelihood or severity of this, particularly if the cap is lower.

Under all transfer alternatives, if larger and/or more frequent transfers are adopted, this may
indicate that the allocation is not properly specified in the FMP and consideration should be given
to modifications to the allocation percentages.

Table 17 shows 5%, 10%, and 15% transfer caps in millions of pounds under the 2017-2023 high
and low ABCs for each species. This is meant to provide an example of the amounts that could
have been transferred between sectors under recent high and low ABCs. This does not represent a
theoretical minimum or maximum amount of quota transfer in pounds, given that the transfer cap
alternatives are specified as a percent of the ABC and will vary as ABCs change.

Between 2017-2023, alternative 2¢-2 (5% cap) would have resulted in a cap between 0.45 and 1.96
million pounds depending on the species and year. Alternative 2¢-3 (10% cap) would have resulted
in a cap between 0.89 and 3.91 million pounds depending on the species and year. Alternative 2c-
4 (15% cap) would have resulted in a cap between 1.34 and 5.87 million pounds depending on the
species and year. Over this time period, scup would have had the highest average transfer cap
given the highest average ABC, followed by summer flounder and then black sea bass.

Table 17: Example transfer caps under alternatives 2¢-2 through 2c-4 for the 2017-2023
high and low ABCs for each species, in millions of pounds. Note that these are only
examples using recent ABCs and do not represent a theoretical maximum or minimum
transfer amount in pounds.

Summer Scu Black Sea
Flounder p Bass
ABC for comparison |2017-2023 Low ABC 11.30 28.40 8.94
P 2017-2023 High ABC 33.12 39.14 18.86
2017-2023 Low Transfer Cap 0.57 1.42 0.45
9. 50
2¢-2: 5% of ABC 2017-2023 High Transfer Cap 1.66 1.96 0.94
2017-2023 Low Transfer Cap 1.13 2.84 0.89
e 0
2¢-3: 10% of ABC 174 15 2023 High Transfer Cap 331 391 1.89
2017-2023 Low Transfer Cap 1.70 4.26 1.34
A )
2¢-4: 15% of ABC 174152023 High Transfer Cap 4.97 5.87 2.83

6.0 FRAMEWORK/ADDENDUM PROVISION ALTERNATIVES
AND IMPACTS

6.1 Framework/Addendum Provision Alternatives

The alternatives in Table 18 consider whether the Council and Board should have the ability to
make future changes related to certain issues considered through this amendment through a
framework action (under the Council's FMP) and/or an addendum (for the Commission's FMP).
Frameworks/addenda are modifications to the FMPs that are typically (though not always) more
efficient than a full amendment. While amendments may take several years to complete and may
be more complex, frameworks/addenda can usually be completed in 5-8 months. Both types of
management actions include multiple opportunities for public input; however, scoping and public
hearings are required for amendments, but are optional for frameworks/addenda. Frameworks/
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addenda can only modify existing measures and/or those that have been previously considered in
an FMP amendment.

The framework/addenda provisions would apply to commercial/recreational allocation changes
(alternative set 1) and quota transfer provisions between the commercial and recreational sectors
(alternative set 2). The ability to revise commercial/ recreational allocations through a framework
or addendum could make future allocation changes simpler and less time consuming. The Council
adopted an allocation review policy in 2019,'! where each relevant allocation will be reviewed at
least every 10 years; however, the Council may choose to conduct reviews more frequently based
on substantial public interest or other factors (including changes in ecological, social, and
economic conditions). Framework/addendum provisions are also considered for transfers of quota
between sectors, as this may allow for a more efficient management response to changes in the
needs of the commercial and recreational fisheries for these species than if these changes needed
to be considered through an FMP amendment, as is currently the case.

Allowing such changes through a framework/addendum does not require or guarantee that this
mechanism can be used for future changes. The Council and Board can always choose to initiate
an amendment rather than a framework/addendum if more thorough evaluation or additional public
comment opportunities are desired. In addition, if the specific changes under consideration are
especially controversial or represent a significant departure from previously considered measures,
an amendment may be required, even if the type of change is identified in the FMP as a change
that can be made through a framework/addendum.

Table 18: Framework/addendum provision alternatives.
Framework/addendum provision alternatives

3a: No action/status quo (no changes to framework/addendum provisions; changes to
commercial/recreational allocations must be made through an amendment)

3b: Allow changes to commercial/recreational allocations, annual quota transfers, and other
measures included in this amendment to be made through framework actions/addenda

6.2  Impacts of Framework/Addendum Provision Alternatives

The impacts of alternatives 3a and 3b are briefly described below. These alternatives are primarily
procedural in nature. The purpose of modifying the list of “frameworkable items” in the FMP is to
demonstrate that the concepts included on the list have previously been considered in an
amendment (i.e., they are not novel).

Alternative 3a would make no changes to the current list of framework provisions in the Council's
FMP and no changes to the current list of measures subject to change under adaptive management
in the Commission’s FMP. Any future proposed modifications to the commercial/recreational
allocations or proposed allocation transfer systems would likely require a full FMP amendment.
The timeline and complexity of such an amendment would depend on the nature of the specific
options considered.

Alternative 3b would allow changes to commercial/recreational allocations and sector allocation
transfer provisions to be implemented through a framework action (for the Council) and/or an FMP
addendum (for the Commission). This alternative is intended to simplify and improve the

' https://www.mafme.org/ss/MAFMC-Fishery-Allocation-Review-Policy 2019-08.pdf
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efficiency of future actions to the extent possible and would not have any direct impacts on the
environment or human communities as it is primarily procedural in nature. As previously stated,
under alternative 3b, the Council and Board could still decide it is more appropriate to use an
amendment if significant changes are proposed. The impacts of any specific changes to the
commercial/ recreational allocations or transfers between the sectors considered through a future
framework/ addendum would be analyzed through a separate process with associated public
comment opportunities and a full description of expected impacts.

7.0 APPENDICES
APPENDIX A: Catch vs. Landings-Based Allocations

This appendix provides additional clarification on the differences between catch and landings-
based allocations. These allocations are used to derive a set of required annual catch and landings
limits for both sectors, including commercial and recreational annual catch limits and annual catch
targets (ACLs and ACTs'?, which both account for landings and dead discards), and landings limits
(commercial quota and RHL, both of which only account for landings). The same types of catch
and landings limits are all required under both catch and landings-based allocations. These limits
are calculated through the annual specifications process. The commercial/recreational allocations
are not used in other parts of the management process; they are only used in the specifications
process to derive the sector-specific catch and landings limits.

In both cases, all catch and landings limits are derived from the overall ABC, which applies to all
dead catch and is set based on the best scientific information available. The main difference
between catch and landings-based allocations is the step in the process at which the
commercial/recreational allocation is applied and how dead discards are factored into the
calculations.

A catch-based allocation allocates the total ABC (which accounts for both landings and dead
discards) between the two sectors as commercial and recreational ACLs, based on the allocation
percentages defined in the FMP (catch-based step 1 in the figures below). Dead discards are then
estimated for each sector and subtracted from the sector ACLs to derive the annual sector landings
limits (commercial quota and RHL).

A landings-based allocation applies the allocation percentage defined in the FMP to only the
portion of the ABC that is expected to be landed (landings-based steps 1 and 2 in the figures
below). This requires first calculating the amount of expected dead discards from both sectors
combined and subtracting that from the ABC (landings-based step 1), so that the allocation
percentage can be applied to the total allowable landings (landings-based step 2). Dead discards
are still projected for each sector and incorporated into the ACLs under a landings-based
allocation, but the process is more complex due to the need to separate out total landings first to
apply the allocation. This process evolved because management of summer flounder and black sea
bass was previously based on landings limits only and did not consider dead discards. When dead
discards were first incorporated into management, the allocation percentages continued to be

12 ACTs are set equal to or lower than the ACLs to account for management uncertainty. For these species, ACTs have
typically been set equal to the ACLs in recent years.
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applied to landings only and it was determined that other methods were needed to split expected
dead discards by sector.

As described in more detail below, in both cases, sector-specific dead discards are generally
estimated based on recent trends in the fisheries. Therefore, under a landings-based allocation,
recent trends in dead discards in one sector have more of an impact on the catch and landings
limits in the other sector. Under a catch-based allocation, the calculations of sector-specific
catch and landings limits are more separate and recent trends in landings and dead discards
in one sector have a lesser impact on the limits in the other sector. This can have important
implications due to sector-specific differences in factors such as how landings and discards are
estimated, the factors influencing discards (e.g., regulations, market demand, catch and release
practices), and discard mortality rates.

Under both allocation approaches, the commercial/recreational allocation percentages are fixed
(until modified through an FMP action) and do not vary based on recent trends in the fisheries.
They would be defined based on one of the alternatives listed in Section 4.0 of this document.

More details, including a description of the subsequent steps to arrive at the commercial quota and
RHL are included below. Examples of the implications of each approach are included at the end
of this section.

Projected Discards Under Both Allocation Approaches

For scup and summer flounder, the total amount of the ABC expected to come from dead discards
can be projected using the stock assessment model. These projections account for variations in the
size of different year classes (i.e., the fish spawned in a given year) and catch at age information
from the commercial and recreational sectors. The current stock assessment model for black sea
bass does not allow for these projections, so alternative methods such as recent year average
proportions need to be used.

Regardless of the allocation approach, the methodology for calculating sector-specific dead
discards (as opposed to total dead discards) is not defined in the FMP and can vary based on annual
considerations. The Monitoring Committee provides advice on this decision.

Under both approaches, only dead discards are factored into the allocation percentages and the
catch and landings limits calculations. Discarded fish which are presumed to survive do not factor
into these calculations.
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Catch-based Allocation Process

The allocation percentages under consideration are listed in Section 4.1. Those allocation
percentages are then used in the specifications process as described below.

Catch-based Step 1. The ABC is divided into commercial and recreational ACLs based on the
allocation percentages defined in the FMP.

Allocation defines
this split

ir i
Com. ACL 1 Rec. ACL

L_______ D

Catch-based Step 2. Commercial and recreational ACTs are set less than or equal to their
respective ACLs to account for management uncertainty. The appropriate deduction for
management uncertainty (if any) is not pre-defined and is based on annual considerations,
including the advice of the Monitoring Committee.

r--- LB 0 1 ]

I Com.ACL Il Rec.ACL |

'---- 8§ ] - - ol

Com. ACT Rec. ACT

Catch-based Step 3. Expected dead discards are calculated for each sector to derive the
commercial quota and RHL from the sector-specific ACTs.

Total projected discards

——— ———
I Com. ACL I Ra:A(LI
l---- N - N N . ---J

Rec. ACT
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Catch-based Step 4. Commercial quotas and RHLs are determined by subtracting the sector-
specific dead discards (see catch-based step 3) from the sector-specific ACTs.

ABC Total projected discards
LCom. ACL_H Rec. ACL
---I--- ----l----‘ Com. disc. Rec. disc.

Com. ACT Rec. ACT !

Com. Quota RHL

Landings-Based Allocation Process

Landings-based Step 1. The ABC is first divided into the amount expected to come from
landings (total projected landings) and the amount expected to come from dead discards (total
projected dead discards). The methodology for this calculation is not defined in the FMP and can
vary based on annual considerations. The Monitoring Committee provides advice on this
decision.

As previously stated, for scup and summer flounder, these calculations can be informed by stock
assessment projections. The current black sea bass stock assessment does not model landings and
dead discards separately; therefore, calculations of total projected landings and dead discards for
black sea bass cannot be informed by stock assessment projections. Instead, other methods, such
as those based on recent year average proportions, must be used.

ABC

4 A

Total projected landings Total projected discards
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Landings-based Step 2. The total projected landings are allocated to the commercial and
recreational sectors based on the allocation percentages defined in the FMP.

ABC

4 &

Total projected landings Total projected discards

————m---q

: Com. land. H Rec. land. :

Allocation defines this split

Landings-based Step 3. The total projected dead discards are split into projected commercial dead
discards and projected recreational dead discards. The methodology for calculating sector-specific
dead discards is not defined in the FMP and can vary based on annual considerations. The
Monitoring Committee provides advice on this decision.

ABC
Total projected landings Total projected discards
_____m.___, - \
| Com.land. !} Rec.land. ! | Com. disc. || Rec. disc.

Landings-based Step 4. Commercial and recreational ACLs are calculated by adding the landings
amount allocated to each sector and the sector-specific projected dead discards (see Steps 2 and 3
above).

ABC

'l »

Total projected landings Total projected discards

----m___.. /—\d

| Com.land. !| Rec. land. ! | Com. disc. || Rec. disc.

Com. ACL Rec. ACL
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Landings-based Step 5. Commercial and recreational ACTs are set less than or equal to their
respective ACLs to account for management uncertainty. The appropriate deduction for
management uncertainty (if any) is not pre-defined and is based on annual considerations,
including the advice of the Monitoring Committee.

ABC

4 A

Total projected landings Total projected discards

----m___, /—\a

i Com.land. !| Rec.land. ! | Com. disc. || Rec. disc.
Com. ACL Rec. ACL
: 2
Com. ACT Rec. ACT

Landings-based Step 6. Commercial quotas and RHLs are determined by subtracting sector-
specific discards from the sector-specific ACTs.

ABC

4 Iy

Total projected landings Total projected discards

.--------..A.---.. _

: Com. land. H Rec. land. : | Com. disc. || Rec. disc.

] L

i

Com.ACL | / | Rec.ACL i
1

x / 2 |

Com. ACT |/ Rec. ACT !

¥ ¥ :

Com. Quota RHL p----- !

Implications of Catch vs. Landings-Based Allocation Approaches

One of the major differences between catch-based and landings-based allocations is at which step
in the process the commercial/recreational allocation is applied to derive catch and landings limits.
Under a catch-based allocation, the commercial/recreational allocation is applied in the first step
of the process after the ABC is determined. Under a landings-based allocation, decisions about the
total amount of expected landings and dead discards must be made before the commercial/
recreational allocation is applied. The commercial/recreational allocation is then applied to the
total amount of expected landings (Figure 7).
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Landings-Based Allocation Catch-Based Allocation
Step 1
ABC ABC Allocation defines
i N l'——"“("llh"——" this split
Total projected landings Total projected discards L(Zom. ACL 11 Rec. ACL =
——— — —— - o o o o e e o
Step 2
ABC ABC
— N — - o e e A g o e e e e e
Total projected landings Total projected discards I Com. ACL 1 Rec. ACL !
il | Mt
r---@---. I iy
i Com. land. ILRec. land. : Com. ACT Rec. ACT
Allocation defines this split

Figure 7: Comparison of first two steps of calculating commercial and recreational catch
and landings limits under catch and landings-based allocations.

The method for determining total expected landings and dead discards under a landings-based
approach is not specified in the FMP and can vary based on annual considerations. In practice, this
typically involves consideration of stock assessment projections and/or recent trends in landings
and dead discards, depending on the species. In this way, considerations of recent trends in the
stock and discard trends in either the commercial or recreational fishery impacts both sector’s catch
and landings limit under a landings-based allocation to a greater extent than under a catch-based
allocation.

Under a catch-based allocation, the total ABC is always allocated among the commercial and
recreational sectors in the same way (i.e., based on the allocation percentages defined in the FMP)
regardless of recent trends in year classes or landings and dead discards in each sector. Put another
way, under a catch-based allocation, changes in landings and dead discards in one sector do not
influence the other sector’s ACL as the entire ABC is always split among the sectors based on the
allocation defined in the FMP, regardless of recent trends in landings and discards by sector. In
theory, this can allow each sector to see the benefits of a reduction in their own dead discards to a
greater extent than under a landings-based allocation. Under a catch-based allocation, a reduction
in dead discards in one sector can result in an increase in that sector’s landings limit in a future
year. This was part of the rationale for implementing the current catch-based allocation for scup
as it was expected to incentivize a reduction in commercial dead discards, which were of concern
during development of Amendment 8. Under a landings-based allocation, changes in landings and
dead discards in one sector can influence the catch and landings limits in both sectors; therefore,
the benefits of a reduction in dead discards (or the negative impacts of an increase in dead discards)
in one sector can also be felt by the other sector.

Although catch- and landings-based allocations may create different incentives for reducing dead
discards in each sector, in reality, this may be a long-term impact. With the exception of the no
action alternatives, all the allocation alternatives under consideration through this amendment are
based on historical patterns in the fisheries considering the best available recreational and
commercial data, either using the original base years or considering data through 2018 or 2019,
depending on the alternative (Section 4.1). Therefore, the catch or landings-based allocations under
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many of the alternatives may not create an immediate notable incentive for change compared to
recent operating conditions. Selection of catch versus landings-based allocations does have an
immediate effect on each sector’s landings limit. Appendix C presents a methodology for
projecting landings limits under the catch- and landings-based allocation alternatives, and Section
4.2 compares recent trends in landings data to the projected landings limits under each allocation
alternative.
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APPENDIX B: Supplemental Information on Basis for Allocation Alternatives

This appendix describes the rationale behind each of the commercial/recreational allocation
percentage alternatives listed in alternative sets la-1c (Table 19). Alternatives under approaches
A through G were initially developed by the Fishery Management Action Team (FMAT) and
approved by the Council and Board for inclusion in this amendment, while alternatives under
approaches H and I were proposed by a group of Council and Board members and adopted for
inclusion in this document in August 2021.

Table 19. Alternatives considered through this amendment for commercial/recreational
allocation percentages (i.e., alternative sets 1a — summer flounder, 1b - scup, and 1c — black
sea bass) grouped according to the approach used to derive the alternatives.

Approach | Description Associated Alternatives

A No action/status quo la-4, 1b-1, 1c-4

Same base years as current allocations "

(varies by species) but with new data la-5, 1b-2, 1b-5%, 1c-5
C 2004-2018 base years la-1, 1a-6*, 1b-6, 1¢-2

% _Gx 2k _5% -

D | 2009-2018 base years o2 a6, Ib-3%, 1637, e,
E 2014-2018 base years la-3, la-7, 1b-5%*, 1¢c-7*

Approximate status quo harvest per sector
F compared to 2017/2018 (summer flounder) | 1a-2*, 1b-4, 1b-7, 1c-1, 1¢c-6*

or 2018/2019 (scup, black sea bass)

Average of other approaches approved by « * «
G Council/Board in June 2020 1a-2%, 1b-3%, 1c-6

Averag§ 2004.-2018 catch or landings Fluke-1 and -2, Scup-1 and -2, BSB-
H proportions with RHL overage years

1 and -2

excluded

50/50 weighting qf the historical base years Fluke-3 and -4, Scup-3, and -4,
I and 2004-2018 with RHL overage years

BSB-3 and -4
excluded

*indicates an alternative supported by multiple approaches.

Approach A (no action/status quo)

The no action/status quo alternatives consider the consequences of taking no action and retaining
the current commercial/recreational allocations. It is required that all Council and Commission
amendments consider no action/status quo alternatives.

Approach B (same base years as current allocations but with new data)

This approach would use updated recreational and commercial data from the same base years as
the current allocations to inform new allocation percentages. This is the basis (or, depending on
the alternative, part of the basis) for alternatives 1a-5, 1b-2, 1b-5, and 1¢c-5.

Both catch and landings-based alternatives using this approach are considered for scup
(alternatives 1b-2 and 1b-5, respectively). However, for summer flounder and black sea bass, only
landings-based alternatives using this approach are considered (alternative la-5 for summer
flounder and 1c-5 for black sea bass). This is because dead discard estimates in weight are not
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available for all the current base years for summer flounder (i.e., 1980-1989) and black sea bass
(i.e., 1983-1992). Estimates of landings and dead discards in weight in both sectors are available
for all the current base years for scup (i.e., 1988-1992).

MRIP does not provide estimates of recreational catch or harvest prior to 1981; therefore, the full
1980-1989 base years for summer flounder cannot be re-calculated for the recreational fishery.
Instead, alternative 1a-5 uses 1981-1989 as the base years.

The rationale behind the selection of the current base years for each species is not explicitly defined
in the FMP amendments that first implemented the commercial/recreational allocations. The
current base years for scup and black sea bass are all years prior to Council and Commission
management. For summer flounder, the Commission FMP was adopted in 1982 but contained
mostly management guidelines rather than required provisions. The joint Council and Commission
FMP was adopted in 1988, toward the end of the 1980-1989 base year period used to develop
allocations. The management program for summer flounder was quite limited until Amendment 2
was implemented in 1993. The current base years for each species were likely chosen based on a
desire to use as long of a pre-management time period as possible considering the limitations of
the relevant data sets.

The approach of revising the commercial/recreational allocations using the same base years and
new data allows for consideration of fishery characteristics in years prior to influence by the
commercial/recreational allocations, while also using what is currently the best scientific
information available to understand the fisheries in those base years.

Approach C (2004-2018 base years), approach D (2009-2018 base years), and approach E
(2014-2018 base years)

Under approaches C, D, and E, the commercial/recreational allocation for each species would be
based on the proportion of catch or landings from each sector during the most recent 15, 10, or 5
years through 2018, respectively. Final 2019 data from both sectors were not available during
initial development of these alternatives; therefore, this amendment only considers catch and
landings data through 2018.

The fisheries have changed notably since the commercial/recreational allocations were first
implemented in 1993 for summer flounder, 1997 for scup, and 1998 for black sea bass. Most
notably, all three species were under rebuilding programs when these allocations were first
implemented. According to the most recent stock assessment information, none of the three species
are currently overfished or experiencing overfishing. Black sea bass and scup biomass levels are
particularly high, at 237% and 198% of the target levels in 2018, respectively. Summer flounder
biomass was at 78% of the target level in 2017."3

Other characteristics of the fisheries have also changed. Limited access programs for the
commercial fisheries were implemented after the initial allocation base years. Possession limits
and required minimum fish sizes in both sectors were implemented and have constrained both
commercial and recreational harvest. Reporting and monitoring systems and requirements in both

13 Stock assessment reports for these species can be found at: https://www.fisheries.noaa.gov/resource/publication-
database/northeast-stock-assessment-documents-search-tool.

54



https://www.fisheries.noaa.gov/resource/publication-database/northeast-stock-assessment-documents-search-tool
https://www.fisheries.noaa.gov/resource/publication-database/northeast-stock-assessment-documents-search-tool

sectors have improved. Socioeconomic conditions such as demand for seafood and the
demographics and number of both commercial and recreational fishermen have also shifted.

For these reasons, this amendment will consider allocation percentages based on more recent
trends in the fisheries compared to the initial base years. The FMAT, Council, and Board agreed
that the most recent 15, 10, and 5 years (through 2018) are reasonable time periods to consider.

During these time periods, the fisheries were theoretically constrained by the current allocations.
However, the commercial fisheries were generally held closer to their allocations than the
recreational fisheries, even when measuring recreational harvest with the pre-calibration MRIP
data available prior to 2018. Due to the nature of these fisheries, the commercial fisheries have
been much more comprehensively monitored in a more timely manner than recreational fisheries
during these time periods. All federally permitted commercial fishermen are required to sell their
catch to federally permitted dealers, and those dealers must submit landings reports on a weekly
basis. If commercial fisheries are projected to land their full quota prior to the end of the year or
quota period, they can be shut down. The commercial fisheries have rarely exceeded their quotas
by notable amounts over the past 15 years due to close monitoring and reporting.

Recreational harvest is monitored through a combination of voluntary responses to MRIP surveys
and VTR data from federally permitted for-hire vessels. Preliminary MRIP data are provided in
two month “wave” increments and are not released until approximately two months after the end
of the wave. Final recreational data are generally not available until the spring of the following
year. Due to the delay in data availability, in-season closures are not used for these recreational
fisheries. Recreational fisheries are primarily managed with a combination of possession limits,
minimum fish sizes, and open/closed seasons that are projected to constrain harvest to a certain
level. However, recreational harvest is influenced by a number of external factors, and the level of
harvest associated with a specific combination of possession limits, minimum fish sizes, and
open/closed seasons can be difficult to accurately predict. Compared to commercial effort,
recreational effort is more challenging to manage, especially considering the recreational sector is
an open access fishery. For these reasons, recreational harvest is not as tightly controlled and
monitored as commercial landings.

In summary, there are tradeoffs associated with allocations based on recent fishery performance.
These allocations could better reflect the current needs of the fisheries and be more responsive to
changes in the fisheries and stocks compared to allocations using the initial base years. However,
these alternatives would reallocate based on time periods when the recreational fishery was
effectively less constrained to their limits than the commercial fishery. The implications may be
different for each of the three species, and the issues should be carefully considered. From 2004-
2018, scup tended to have more consistent quota and RHL underages in both sectors than summer
flounder and black sea bass, and black sea bass had much more consistent RHL overages than the
other two species (in all cases considering the pre-calibration MRIP data available prior to 2018).

Approach F: Approximate status quo harvest per sector compared to 2017/2018 (summer
flounder) or 2018/2019 (scup, black sea bass)

Rationale

The intent behind this approach is to modify the percentage allocations to allow for roughly status
quo landings in both sectors under the 2020-2021 ABCs for all three species compared to year(s)
prior to the recent catch limit revisions based on the most recent stock assessments. This approach
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was developed prior to the August 2020 Council and Board meeting when both groups agreed to
revise the 2021 ABCs for all three species; therefore, this approach considers the previously
implemented 2021 ABCs. Compared to the previously implemented 2021 ABCs, the revisions
approved by the Council and Board in August 2020 represent an increase of 8% for summer
flounder, 13% for scup, and 9% for black sea bass.

The most recent stock assessments for all three species incorporated the revised MRIP data as well
as updated commercial fishery data and fishery-independent data through 2017 for summer
flounder and 2018 for scup and black sea bass. Catch and landings limits based on these
assessments were implemented in 2019-2021 for summer flounder and 2020-2021 for scup and
black sea bass. Identical catch and landings limits across each year were implemented for summer
flounder and black sea bass. For scup, the catch and landings limits varied across 2020-2021.

For summer flounder, these changes resulted in a 49% increase in the commercial quota and RHL
in 2019 compared to 2018. Despite the increase in the RHL, recreational management measures
could not be liberalized because the revised MRIP data showed that the recreational fishery was
already harvesting close to the increased RHL. The increased commercial quota allowed for an
increase in commercial landings.

For black sea bass, these changes resulted in a 59% increase in the commercial quota and RHL for
2020 compared to 2019. Status quo recreational measures for black sea bass were expected to
result in an overage of the increased 2020 RHL; however, the Council, Board, and NMFS agreed
to maintain status quo recreational management measures for 2020 to allow more time to consider
how to best modify recreational management in light of the new MRIP data. Commercial landings
appear to have increased in response to the increase in the quota; however, they are not likely to
increase by the full 59% due to the impacts of the COVID-19 pandemic on market demand.

For scup, these changes resulted in a decrease in the commercial quota (-7%) and RHL (-12%) in
2020 compared to 2019. Status quo recreational measures for scup in 2020 were maintained based
on similar justifications described above for black sea bass as well as the expectation that the
commercial fishery would continue to under-harvest their quota due to market reasons.

Given these circumstances, an attempt was made to calculate revised commercial/recreational
allocations for all three species such that harvest in each sector could remain similar to pre-2019
levels for summer flounder and pre-2020 levels for scup and black sea bass (i.e., the years prior to
implementation of the most recent stock assessments for all three species), at least on a short-term
basis under the current ABCs. This would require lower commercial quotas than those currently
implemented for all three species. However, the Council and Board agreed that this approach
warrants further consideration given that the commercial quotas for summer flounder and black
sea bass increased by 49% and 59% respectively as a result of the most recent stock assessments,
the commercial scup quota has been under-harvested for over 10 years. The recreational black sea
bass and scup fisheries are facing the potential for severe restrictions based on a comparison of the
revised MRIP data in recent years to the current RHLs under the existing allocations.

Defining status quo for each species and sector

Due to unique circumstances in each fishery, the status quo harvest target under this approach was
not defined the same way across all species and sectors. Recreational harvest can vary notably
from year to year, even under similar management measures. For this reason, recreational status
quo for all three species was defined as average recreational harvest in pounds during the two years
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prior to the most recent catch limit revisions (i.e., 2017-2018 for summer flounder and 2018-2019
for scup and black sea bass). Commercial scup landings are also variable and have been below the
quota since 2007 for market reasons. Therefore, status quo for the commercial scup fishery was
also defined as a recent two-year average of harvest (2018-2019). For summer flounder and black
sea bass, commercial status quo was defined as landings in the last year prior to revisions based
on the most recent assessments (i.e., 2018 for summer flounder and 2019 for black sea bass). This
reflects the fact that commercial summer flounder and black sea bass landings are generally close
to the quotas.

Status quo levels of discards for each species and sector were defined using the same years
described above for landings. At the time that this approach was developed, discard estimates in
weight for 2019 were not available for either sector; therefore, it was assumed that 2019 discards
would be equal to the 2016-2018 average for all species and sectors. Because the Council and
Board approved specific allocation alternatives in August 2020, this analysis was not updated with
the 2019 discard data that has since become available.

Methodology for calculating allocations

This approach considers the 2020 - 2021 ABCs (or, in the case of scup, the average of the 2020
and 2021 ABCs). Because this approach would modify the commercial/recreational allocation
percentages, expected harvest and discards in each sector could not be calculated with the same
methods used for setting the 2020-2021 specifications. Instead, initial values for expected dead
discards by sector were calculated by dividing the 2020-2021 ABCs into expected total (i.e., both
sectors combined) landings and total dead discards based on the average proportion of total
landings and dead discards during 2017-2019 (see note above about 2019 discards). The expected
total amount of dead discards was then divided into commercial and recreational discards based
on the average contribution of each sector to total dead discards during 2017-2019. Initial expected
harvest was defined as the status quo level of landings in each sector described above. These were
the target commercial quotas and RHLs. As described below, these initial values for both harvest
and dead discards were modified during subsequent steps of the analysis.

For summer flounder, total expected catch was 18% below the 2020-2021 ABC. This surplus
allowable catch was split evenly among the two sectors. The resulting catch and landings limits,
including expected dead discards in each sector, were modified to account for this surplus. For
scup, total expected catch was 9% above the 2020-2021 average ABC. For black sea bass, total
expected catch was 2% above the 2020-2021 ABC. For both scup and black sea bass, the catch
reduction necessary to prevent an ABC overage was evenly split between the two sectors. Thus,
true status quo was not be maintained for any of the three species under this example. For summer
flounder, both sectors were able to slightly liberalize compared to the definition of status quo
described above. For scup and black sea bass, both sectors had to be slightly restricted. The
resulting catch and landings limits were then used to define the allocation percentages in Table 20.
These are the allocation percentages for consideration under this approach.
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Table 20. Allocations aiming to allow approximately status quo landings in each sector
under the 2020-2021 ABCs compared to recent years prior to catch limit revisions based on
the most recent stock assessments.

Catch-based Landings-based
Sector Summer Scup Black sea Summer Scup Black sea
flounder bass flounder bass
Commercial 43% 59% 32% 43% 50% 29%
Recreational 57% 41% 68% 57% 50% 71%

Approach G (average of other approaches approved by Council/Board in June 2020)

The FMAT developed several allocation alternatives during May and June 2020. Many of these
approaches resulted in very similar allocation percentages. The Council and Board refined the list
of alternatives under consideration in June 2020 and agreed that it would be appropriate to consider
an option for each species that averages the other alternatives in recognition of the similarities in
outcomes across many alternatives.

Although this approach does not have a quantitative basis that is distinct from the other
alternatives, the FMAT agreed that this is appropriate. They also emphasized that there is not
necessarily a clear, objective scientific basis for a single best way to approach these allocations,
and that the final decision will be a policy and judgement call between a number of defensible
options.

Approach H: Average 2004-2018 Catch or Landings Proportions with RHL Overage Years
Excluded

The following approach was submitted by a group of four Council/Board members and approved
for inclusion in this document in August 2021.'* Language below is taken from their proposal.

Recent base years options (the last 5, 10, and/or 15 years through 2018) incorporating the
recalibrated MRIP data were included in the draft amendment for all three species in landings and
catch. However, as highlighted in the public comment, these options did not recognize the
fundamental difference between the quota-managed commercial fisheries and target-managed
recreational fisheries, in that only one sector may harvest significantly in excess of its limit which
can result in a fairness and equity issue for reallocation based on these data. The objective of this
proposal is thus to provide an allocation alternative for each species based on recent years fishery
performance that does not reward the recreational fishery for overages of their annual harvest target
when the commercial fishery was not allowed to have similar overages of their annual harvest
quota from which to benefit.

This approach would remove the years from the time series in which the uncalibrated MRIP
coastwide harvest estimate exceeded the RHL.!® The 15-year time series (2004—-2018) was selected
in order to have sufficient years remaining in the calculations (10 years for summer flounder and
scup, and seven years for black sea bass; the 10- and 5-year time series result in only two and one

14 https://www.mafmec.org/s/Tab07 SFSBSB-Allocation-Amd 2021-08.pdf

13 1t is not appropriate to use the calibrated MRIP coastwide harvest estimates for this comparison because the RHLs
were based on stock assessments utilizing the uncalibrated MRIP estimates. It also would not be appropriate to cap an
exceeding year’s harvest at the RHL given the intent to transition to the use of calibrated MRIP data. Hence the
approach to remove the year’s data from the calculation entirely.
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years left in the calculation for black sea bass). This method was applied to both the catch data and
landings data (Table 21).

The effect of removing the RHL overage years on the allocations is minor for summer flounder
and scup, and more pronounced for black sea bass. For summer flounder, the catch and landings
based allocations for 2004-2018 are changed by 1-2 percentage points in favor of the commercial
fishery by removing the RHL overage years; for scup, it is 2-3 percentage points in favor of the
commercial fishery; and for black sea bass, it is 8—10 percentage points in favor of the commercial
fishery.

The catch-based and landings-based options for all three species are within the range of the existing
alternatives based on the example commercial quotas and RHLs depicted in the draft amendment.
The allocation shares are also within the range of existing alternatives for the scup catch-based
option and the summer flounder and black sea bass landings-based options.

Table 21: Allocation options using 2004—2018 average proportions of catch or harvest with
RHL overage years excluded.

Allocation Example quota or RHL (mil Ib)

Com. ‘ Rec. Com. Quota ‘ RHL
Landings-based

Alternative Label and Basis

Fluke-1: Average 2004-2018 landings
proportions, excluding years with RHL overages 47% 53% 8.75 9.87
(i-e., 2006-2008, 2014 and 2016)

Scup-1: Average 2004-2018 landings
proportions, excluding years with RHL overages 59% 41% 17.43 12.11
(i-e., 2004 and 2007-2010)

BSB-1: Average 2004-2018 landings
proportions, excluding years with RHL overages 37% 63% 4.23 7.20
(i.e., 2009-2010, 2012-2016, and 2018)

Catch-based

Fluke-2: Average 2004-2018 catch proportions,
excluding years with RHL overages (i.e., 2006- 45% 55% 9.01 10.02
2008, 2014 and 2016)

Scup-2: Average 2004-2018 catch proportions,
excluding years with RHL overages (i.e., 2004 62% 38% 16.17 12.04
and 2007-2010)

BSB-2: Average 2004-2018 landings

proportions, excluding years with RHL overages 36% 64% 3.63 7.68
(i-e., 2009-2010, 2012-2016, and 2018)

Approach I: 50/50 Weighting of the Historical Base Years and Recent Base Years with RHL
Overage Years Excluded

The following approach was submitted by a group of four Council/Board members and approved
for inclusion in this document in August 2021.'¢ Language below is taken from their proposal.

16 https://www.mafme.org/s/Tab07 _SFSBSB-Allocation-Amd_2021-08.pdf
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As described in the proposal for the new alternatives, the draft amendment included allocation
options based on historical base years (which were largely favored by commercial interests during
public comment) and options based on recent base years (which were largely favored by
recreational interests during public comment). The objective of this proposal is to add a weighted
approach that balances commercial and recreational stakeholder interests in an allocation method
that acknowledges both the historical fisheries’ dependence and the recent fisheries’ performance
in a manner that is fair and equitable and uses the recalibrated MRIP data as the best available
science. Specifically, the approach gives equal weighting to the historical base years (or reasonably
proxy thereof, see below) and the last 15 years excluding those in which the recreational harvest
limit was exceeded (as described above), through averaging their resulting allocations.

In order to present this option in both a landings and catch basis, we needed to address that the
draft amendment did not include catch-based historic base years allocations for summer flounder
and black sea bass due to missing discard information during the species’ historic base years. To
do so, we adopted the Council staff’s April 2021 recommendation for summer flounder as an
approach to provide a reasonable proxy of catch-based historical base years allocations using the
best available data for both summer flounder and black sea bass. That recommendation for summer
flounder applied the landings- based historic base years allocation percentages (la-5: 55%
com/45% rec) as a catch-based allocation “to allow for a continued use of the existing base years
with a transition to a catch-based allocation approach.” For black sea bass, this meant likewise
applying the landings-based historical base years allocation percentages (1c-5: 45% com/55% rec)
as a catch-based allocation. In support of these being “reasonable proxies” for historical catch-
based allocations, we note how the landings-based and catch- based allocation percentages for
summer flounder and black sea bass for a particular time series within the draft amendment are
generally within a percentage point or two of one another (e.g., the summer flounder 2004-2018
time series results in com/rec allocation percentages of 44/56 catch-based and 45/55 landings-
based, indicating that the inclusion of discards in the data does not change the resulting allocation
much).

The allocations resulting from this approach are provided in Table 22. It is notable that this
approach results in a catch-based black sea bass allocation similar to the 42% com/58% rec
recommended by Council staff in April 2021 that was developed through an ad hoc approach
meant to balance the tradeoffs for both sectors. The approach herein provides a more transparent
and repeatable process that can be applied consistently across the three species.

The catch-based and landings-based options for all three species are within the range of the existing
alternatives based on the example commercial quotas and RHLs depicted in the draft amendment.
The allocation shares are also within the range of existing alternatives for the scup catch-based
option and the summer flounder and black sea bass landings-based options.

Table 23 provides the historical base year allocations (or reasonable proxy thereof) used in the
development of this proposed option for reference.

60



Table 22: Allocation options using a 50/50 weighting of the historical base years (or
reasonable proxy thereof; see Table 23) and average 2004—2018 catch or landings
proportions with RHL overage years excluded (see Table 21).

Allocation |Example quota or RHL (mil 1b)
Com. | Rec. | Com. Quota RHL

Alternative label and basis

Landings-based

Fluke-3: 50/50 weighting of no action/status quo
base years and 2004-2018, excluding years with 51% | 49% 9.48 9.10
RHL overages (i.e., 2006-2008, 2014, and 2016)
Scup-3: 50/50 weighting of no action/status quo
base years and 2004-2018, excluding years with 58% | 42% 17.14 12.41
RHL overages (i.e., 2004 and 2007-2010)
BSB-3: 50/50 weighting of no action/status quo
base years and 2004-2018, excluding years with

RHL overages (i.e., 2009-2010, 2012-2016, and “l% | 2% =63 .67
2018)

Catch-based

Fluke-4: 50/50 weighting of no action/status quo
base years and 2004-2018, excluding years with 50% | 50% 10.11 8.89
RHL overages (i.e., 2006-2008, 2014, and 2016)

Scup-4: 50/50 weighting of no action/status quo
base years and 2004-2018, excluding years with 63.5%136.5% 16.53 11.54
RHL overages (i.e., 2004 and 2007-2010)

BSB-4: 50/50 weighting of no action/status quo
base years and 2004-2018, excluding years with
RHL overages (i.e., 2009-2010, 2012-2016, and
2018)

40.5%]59.5% 4.00 7.13

Table 23: Historic base years allocations (or reasonable proxy thereof) used in development
of Table 22.

Landings-based Catch-based
Species Basis Allocation Basis Allocation

Com Rec Com Rec
Summer 1981-1989 landings 0 o, |1981-1989 landings (1a-5) 0 0
Flounder  |(1a-5) S ke applied as catch S i
Scup (1195_85-)1 992 landings | 570, | 430, |1988-1992 catch (1b-2) 65% 35%
Black Sea  |1983-1992 landings 45% 559, 1983_-1992 landings (1c-5) 45% 559,
Bass (1c-5) applied as catch
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APPENDIX C: Example Quotas and RHLs Under Each Allocation Alternative

This appendix provides examples of potential quotas and RHLs for each of the
commercial/recreational allocation percentage alternatives listed in alternative sets la-1c (Table
19). Commercial quotas and RHLs are developed or reviewed annually through consultation with
the MC and approved by the Council and Board. As described below, given several assumptions
that need to be made about how dead discards are handled, it is not possible to precisely predict
what quotas and RHLs would be under each allocation alternative. This analysis provides the best
approximation of possible limits available at this time.

Dead Discard Projection Methodology

Projecting dead discards is necessary to develop landings limits. Typically, summer flounder and
scup total dead discards are based on the stock assessment projections. The MC then takes into
consideration recent trends to split the total projected dead discards into dead discards by sector.
For black sea bass, the MC relies on recent year average proportions of dead discards by sector as
the stock assessment projections do not predict landings separately from dead discards.

Projecting expected future commercial quotas and RHLs under revised allocations is complicated
because large shifts in allocations are expected to impact recreational and commercial fishing
effort, which may result in changes in dead discards for each sector in addition to changes in
landings. As such, under modified allocations there would be a transition period where recent
trends in dead discards by sector would not be particularly informative for projecting what sector
discards would be under new allocations. Expected dead discards by sector under revised
allocations are thus better predicted by modeling the relationship between dead catch, landings
and dead discards. This can then be used to project dead discards under example catch and landings
limits for each allocation alternative. The modeling process involves assumptions and like any
model it is imperfect, but hopefully informative as well. This method is not necessarily the method
that the MC will use in future specifications development, and they will still have the opportunity
to adjust the dead discard projections based on expected changes in stock size, year class strength,
recent changes in management measures, and recent changes in fishing effort.

The following methodology for producing dead discard projections was based on the assumption
that there is a relationship between dead discards and catch/landings. Examination of recent trends
in black sea bass dead discards and catch/landings reveals a strong positive linear relationship in
both the recreational and the commercial fisheries. This is to be expected for catch which is
comprised of both landings and dead discards, but the positive relationship between landings and
dead discards is informative for the projection of dead discards. As an example, Figure 8 displays
a scatterplot of black sea bass recreational discards and landings. The positive relationship between
dead discards was also present in the commercial and recreational scup and summer flounder
fisheries.
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Black Sea Bass Recreational Discards and
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Figure 8: Scatterplot of black sea bass recreational discards and landings (2005-2019).

Deriving Landings Limits for Catch-based Allocations

Expected dead discards in each sector for catch-based allocations were calculated based on a linear
regression with catch as the dependent variable and discards as the independent variable, using
data from 2005-2019. While the coefficients for catch were not statistically significant at the 90%
confidence interval for all species and sectors, in all instances the regression analyses revealed a
positive linear relationship.

Deriving Landings Limits for Landings-Based Allocations

Example landings limits for landings-based allocations were also calculated using a linear
regression, but with landings as the independent variable and dead discards as the dependent
variable. Dead discards were regressed on landings for the years 2005-2019 for all three species
by sector. Although the coefficients for landings were not all statistically significant at the 90%,
the regression analyses did reveal a positive linear relationship for all three species.

Example RHLs and Quotas Under Allocation Alternatives

The following tables provide the example commercial quotas and RHLs for each species under
each allocation alternative using the methodology described above. As previously stated, the
regressions were based on landings and dead discards data from 2005-2019. In addition, the 2023
ABC value was used. For the status quo allocation alternatives, the actual 2023 commercial quota
and RHL values are displayed for comparison.
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Table 24: Black sea bass example quotas and RHLs in millions of pounds, under an ABC of
16.66 million pounds.

Black Sea Bass
CATCH-BASED LANDINGS-BASED

Alt. BSB-4 | BSB-2 | lc-1 | 1c-2 | 1¢-3 | 1c-4* | 1c-5 | BSB-3 | BSB-1 | lc-6 | lc-7

Com. 1 405% | 36% | 32% | 28% | 24% | 49% | 45% | 41% | 37% | 29% | 22%
allocation

Rec. | 5950 | 64% | 68% | 72% | 76% | 51% | 55% | 59% | 63% | 71% | 78%
allocation

i‘g‘ﬁ 6.75 | 6.00 | 533 | 466 | 400 | 893 | 833 | 762 | 689 | 536 | 3.96

Com. 257 | 219 | 1.86 | 153 | 1.19 | 321 | 296 | 266 | 235 | 1.71 | 1.12
dead disc.

(fl:’:t: 418 | 381 | 347 | 3.14 | 280 | 571 | 537 | 496 | 453 | 3.65 | 2.84
Rec. ACL | 991 | 10.66 | 11.33 | 12.00 | 12.66 | 7.74 | 833 | 9.04 | 9.77 | 1130 | 12.70
Regisiead 209 | 224 | 238 | 251 | 265|179 | 1.77 | 191 | 205 | 235 | 2.63

RHL 783 | 842 | 895 | 9.48 | 10.01 | 595 | 6.56 | 7.13 | 7.72 | 8.94 | 10.07

2 This is the no action/status quo alternative. The values shown here represent the catch and landings limits
implemented for 2023, not example measures using the methodology described in this appendix.

Table 25: Scup example quotas and RHLs in millions of pounds, under an ABC of 29.67
million pounds.

Scup
CATCH-BASED LANDINGS-BASED

Alt. 1b-1* [ 1-b2 | Scup-4 | Scup-2 | 1b-3 [ 1b-4 [ Scup-1 | Scup-3 | 1b-5 | 1b-6 | 1b-7
Com. | 2g0i | 65% | 635% | 62% | 61% | 59% | 59% | 58% | 57% | 56% | 50%
allocation
Rec. | 5306 | 35% | 36.5% | 38% | 39% | 41% | 41% | 42% | 43% | 44% | 50%
allocation
i‘grL‘ 23.14 [ 1929 | 18.84 | 18.40 | 18.10 | 17.51 | 18.57 | 18.33 | 18.08 | 17.83 | 16.34
Com.

: 527 | 519 | 505 | 491 | 482 | 463 | 458 | 457 | 456 | 455 | 4.49
dead disc.
f;;’;‘t: 17.87 | 14.10 | 13.79 | 13.49 | 13.28 | 12.88 | 13.99 | 13.76 | 13.52 | 13.28 | 11.85
Rec. ACL | 6.53 | 1038 | 10.83 | 11.27 | 1157 | 12.16 | 11.10 | 11.34 [ 11.59 | 11.84 | 13.33
Regis(iead 1.12 | 133 | 135 138 | 1.40 | 143 | 137 | 138 | 1.40 | 1.41 | 148
RHL 541 | 9.06 | 9.47 | 9.89 |10.17 | 10.73| 9.73 | 9.96 | 10.20 | 10.43 | 11.85

& This is the no action/status quo alternative. The values shown here represent the catch and landings limits
implemented for 2023, not example measures using the methodology described in this appendix.
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Table 26: Summer flounder example quotas and RHLs in millions of pounds, under an

ABC of 33.12 million pounds.

Summer Flounder

CATCH-BASED

LANDINGS-BASED

Alt. Fluke-4 | Fluke-2 | 1la-1 la-2 la-3 la-4? la-5 | Fluke-3 | Fluke-1 la-6 la-7

Com. 50% | 45% | 44% | 43% | 40% | 60% | 55% | 51% | 47% | 45% | 41%
allocation

Rec. 50% | 55% | 56% | 57% | 60% | 40% | 45% | 49% | 53% | 55% | 59%
allocation

iocnﬁ 1656 | 14.90 | 1457 | 1424 | 1325 | 1848 | 17.26 | 16.12 | 14.98 | 1441 | 13.27

Com.

) 2.87 266 | 262 | 258 | 246 | 295 | 278 | 2.69 261 | 256 | 2.48
dead disc.

;i’;'t; 13.69 | 12.24 | 11.95 | 11.66 | 10.79 | 15.53 | 14.48 | 13.42 | 12.37 | 11.84 | 10.79
Rec. ACL | 1656 | 1822 | 1855 | 18.88 | 19.87 | 14.64 | 1586 | 17.00 | 18.14 | 18.71 | 19.85
Regis‘iead 4.01 424 | 428 | 433 | 446 | 428 | 4.02 | 4.11 420 | 424 | 433

RHL 12.55 | 13.98 | 14.27 | 14.55 | 15.41 | 1036 | 11.84 | 12.90 | 13.95 | 14.47 | 15.53

 This is the no action/status quo alternative. The values shown here represent the catch and landings limits
implemented for 2023, not example measures using the methodology described in this appendix.
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APPENDIX D: Acronyms and Abbreviations

ABC
ACL
ACT

AM

Board

Commission
Council
FMP

MC

MRIP
NEFSC
NMFS

RHL

TAL

Acceptable Biological Catch
Annual Catch Limit

Annual Catch Target
Accountability Measure

The Commission's Summer Flounder, Scup, and Black Sea Bass
Management Board

Atlantic States Marine Fisheries Commission
Mid-Atlantic Fishery Management Council
Fishery Management Plan

Monitoring Committee

Marine Recreational Information Program
Northeast Fisheries Science Center

National Marine Fisheries Service
Recreational Harvest Limit

Total Allowable Landings
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DRAFT AMENDMENT FOR PUBLIC COMMENT

Public Comment Process and Proposed Timeline

The Atlantic States Marine Fisheries Commission (Commission) and Mid-Atlantic Fishery
Management Council (Council) seek your input on the following Draft Amendment to the
Summer Flounder, Scup, and Black Sea Bass Fishery Management Plan. In particular, sections
4.1 - 4.4 introduce alternative management approaches that are under consideration.

You are encouraged to submit comments regarding this document during the public comment
period. Comments must be received by 5:00 P.M. (EST) on March 16" Regardless of when they
were sent, comments received after that time will not be included in the official record. The
Commission and Council will consider public comment on this document before finalizing the
amendment.

You may submit public comment by attending a public hearing or mailing, faxing, or emailing
written comments to the address below. Comments can also be referred to your state’s
members on the Summer Flounder, Scup, and Black Sea Bass Management Board or Summer
Flounder, Scup, and Black Sea Bass Advisory Panel; however, unless those comments are also
submitted as instructed below they will not be considered as part of the official public
comment record.

Written comments may be sent by any of the following methods:

1. Online at https://www.mafmc.org/comments/sfsbsb-allocation-amendment

2. Email to the following addresses: kdancy@mafmc.org

3. Mail or Fax to:

Chris Moore, Ph.D, Executive Director
Mid-Atlantic Fishery Management Council
North State Street, Suite 201

Dover, DE 19901

FAX: 302.674.5399

If your organization is planning to release an action alert in response to this Draft Amendment,
or if you have questions, please contact either Dustin Colson Leaning (email:
dleaning@asmfc.org; phone: 703.842.0740) or Kiley Dancy (email: kdancy@mafmc.org; phone
at 302.526.5257)
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The timeline for completion of the Summer Flounder, Scup, and Black Sea Bass

Commercial/Recreational Allocation Amendment is as follows:

Dec
2019

Feb—Mar
2020

May
2020

May—Nov
2020

Dec
2020

January —
February
2021

Spring
2021

Approval of Draft PID by Board and
Council

Public review and comment on PID

Board and Council review of public
comment; Board direction on what
to include in the Draft Amendment

Preparation of Draft Amendment

Review and approval of Draft
Amendment by Board and Council
for public comment

Public review and comment on
Draft Amendment Current Step

Board review of public comment
on Draft Amendment

Review and approval of the final
Amendment by the Council, Board,
Policy Board, and Commission
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DRAFT AMENDMENT FOR PUBLIC COMMENT

1.0 INTRODUCTION

The summer flounder (Paralichthys dentatus), scup (Stenotomus chrysops) and black sea bass
(Centropristis striata) fisheries are managed under the Summer Flounder, Scup and Black Sea
Bass Fishery Management Plan (FMP) that was prepared cooperatively by the Mid-Atlantic
Fishery Management Council (Council) and the Atlantic States Marine Fisheries Commission
(ASMFC or Commission). The Commission, under the authority of the Atlantic Coastal Fisheries
Cooperative Management Act, is responsible for managing summer flounder, scup, and black
sea bass in state waters (0-3 miles). The Council develops regulations for federal waters (3-200
nautical miles from shore). NOAA Fisheries is the federal implementation and enforcement
agency.

1.1 BACKGROUND INFORMATION

Revised recreational catch and harvest estimates, released in 2018, show that recreational
catch and harvest of summer flounder, scup, and black sea bass are much higher than
previously estimated and have resulted in significant changes to stock biomass estimates and
resulting catch limits for these three species. As described in more detail below, these changes
have consequential management impacts due to fixed commercial and recreational allocations
of catch or landings for each species. In light of these impacts, at a joint meeting of the Board
and Council in October 2019, the Summer Flounder, Scup, and Black Sea Bass Management
Board (Board) and Council initiated an amendment to consider modifications to the
commercial/recreational sector allocations for summer flounder, scup, and black sea bass. The
Board and Council approved the Scoping and Public Information Document for public comment
in December 2019. Public comment was received and eleven scoping hearings were held from
Massachusetts through North Carolina between February and March, 2020. The hearings were
attended by approximately 280 people, and 207 individuals and organizations provided
comments in person or in writing.

Based on the summary of public comments, comments from the Advisory Panels (APs), and
recommendations from the Fishery Management Action Team (FMAT), the Board and Council
supported exploration of a variety of approaches including status quo, updating existing base
years with revised data, separate allocations for the for-hire and private sectors of the
recreational fishery, a ‘harvest control rule’ approach, dynamic allocations, and allocation
transfers between sectors. Due to concerns about recreational data, the Board and Council also
supported the development of draft alternatives to address recreational accountability and
catch counting.

At the June and August 2020 joint meetings, the Board and Council determined that the
‘harvest control rule’, recreational accountability measures, recreational catch accounting, and
recreational for-hire sector separation alternatives should be removed from this action and
instead considered for inclusion in the recreational reform initiative.



DRAFT AMENDMENT FOR PUBLIC COMMENT

In August 2020, the Board and Council identified the following priority issues for further
development within this action including:
1. Summer flounder recreational/commercial allocation Section 4.1.1

2. Scup recreational/commercial allocation Section 4.1.2
3. Black sea bass recreational/commercial allocation Section 4.1.3
4. Allocation change phase-in Section 4.1.4
5. Quota transfers Section 4.2
6. Adaptive Management Provisions Section 4.3
1.1.1 Statement of Problem

1.1.1.1 Summer Flounder, Scup, and Black Sea Bass Commercial/Recreational Allocation
The commercial and recreational allocations for all three species are currently based on
historical proportions of landings (for summer flounder and black sea bass) or catch (for scup)
from each sector. Recent changes in how recreational catch is estimated have resulted in a
discrepancy between the current levels of estimated recreational harvest and the allocations
for summer flounder, scup, and black sea bass to the recreational sector.

Recreational catch and harvest data are estimated by the Marine Recreational Information
Program (MRIP). In July 2018, MRIP released revised time series of catch and harvest estimates
based on adjustments to its angler intercept methodology, which is used to estimate catch
rates, and its effort estimation methodology, namely, a transition from a telephone-based
effort survey to a mail-based effort survey for the private/rental boat and shore-based fishing
modes?. These revisions collectively resulted in much higher recreational catch estimates
compared to previous estimates, affecting the entire time series of data going back to 1981.

The revised MRIP estimates were incorporated into the stock assessment for summer flounder
in 2018 and for scup and black sea bass in 2019. This impacted the estimated stock biomass and
resulting catch limits for these species. In general, because the revised MRIP data showed that
more fish were caught than previously thought, the stock assessment models estimated that
there must have been more fish available to catch, which in turn impacted the biomass
estimates derived from the stock assessments. However, for each species, the revised MRIP
data were one of many factors that impacted the stock assessments and the resulting catch
limits. Other factors such as the addition of data on recent recruitment also impacted the
assessment model results.

e For summer flounder, the revised MRIP estimates were 30% higher on average
compared to the previous estimates for 1981-2017. The differences between the
previous and revised estimates tended to be greater in more recent years compared to
earlier years. Increased recreational catch resulted in increased estimates of stock size
compared to past assessments. The higher biomass projections resulted in a 49%
increase in the commercial quota and recreational harvest limit (RHL) for 2019.

! For-hire effort continues to be assessed through a telephone survey of known for-hire operators. More information
on how MRIP collects data from the recreational fishery is available at: https://www.fisheries.noaa.gov/recreational-
fishing-data/types-recreational-fishing-surveys.
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Expected recreational harvest in the revised MRIP currency was close to the revised
RHL; therefore, recreational measures could not be liberalized in 2019 despite the 49%
increase in the RHL.

e For scup, the revised MRIP recreational catch estimates were, on average, 18% higher
than the previous estimates for 1981-2017. The differences between the previous and
revised estimates tended to be greater in more recent years compared to earlier years.
The MRIP data have a lesser impact in the scup stock assessment model, with the 2019
operational stock assessment showing minor increases in biomass estimates compared
to the 2015 assessment. Due to below-average recruitment in recent years, the scup
catch and landings limits for both commercial and recreational sectors decreased
slightly in response to the results of the 2019 operational stock assessment.

e For black sea bass, the revised MRIP recreational catch estimates increased the 1981-
2017 total catch by an average of 73%, ranging from +9% in 1995 to +161% in 2017. As
with summer flounder and scup, the differences between the previous and revised
estimates tended to be greater in more recent years compared to earlier years. These
increased catch estimates, in addition to other factors such as an above average 2015
year class, contributed to a notable scaling up of the spawning stock biomass estimates
from the previous assessment. As a result, the 2020 black sea bass commercial quota
and RHL both increased by 59% compared to 2019. Although this led to an increase in
the RHL, recent harvest under the new MRIP data was higher than the 2020 RHL,
therefore, recreational management measures could not be liberalized in response to
this increased RHL.

Some changes have also been made to commercial catch data since the allocations were
established. For example, the commercial scup discard estimates throughout the time series
were revised through the 2015 scup stock assessment. For the 1988-1992 allocation base years,
the current estimates of scup commercial catch are, on average, 8% lower than estimates used
to set the allocations under Amendment 8.

The commercial and recreational data revisions not only impact the catch estimates, but also
significantly affected our understanding of the population levels for all three fish stocks. This
has management implications due to the fixed commercial/recreational allocation percentages
defined in the FMP for all three species. These allocation percentages do not reflect the current
understanding of the recent and historic proportions of catch and landings from the two
sectors. These allocation percentages are defined in the Council and Commission FMPs;
therefore, they can only be modified through an FMP amendment. This Amendment will
consider whether the allocations are still appropriate and meeting the objectives of the FMP, as
well as other potential changes related to how the allocations are managed, as described in
Sections 4.2 and 4.3.

1.1.1.2 Allocation Change Phase-In
Changes in allocation percentages for each of the three species can be implemented
immediately, but due to the potential large shift in allocation, the Council and Board are
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considering phasing in any changes over 2, 3, or 5 years. The Council and Board agreed 5 years
is a reasonable maximum phase-in time frame, as longer transition periods may not adequately
address the management issue an allocation change is attempting to address. The choice of
whether to use a phase-in approach, and the length of the phase-in period, may depend on the
magnitude of allocation change proposed. A phase-in period may not be desired if the overall
allocation change is relatively small. Larger allocation changes may be less disruptive to fishing
communities if they are phased in over several years. The phase-in alternatives could apply to
any of the three species. The Council and Board may choose to apply different phase-in
alternatives (including no phase-in) to each species if desired.

1.1.1.3 Quota Transfer Provision

Quota transfers are a management tool that offer the potential for increased fishing
opportunities in the commercial or recreational sectors for summer flounder, scup, and black
sea bass. Currently, the FMP does not allow for transfers of quota to occur between the
commercial and recreational sectors. A transfer of quota between the commercial and
recreational sectors could be considered annually under the specifications setting process, as
well as a cap on the maximum transfer amount. This process would allow for an expedient
response to a potential future pressing need for increased fishing opportunities for either the
commercial or recreational fisheries.

1.1.1.4 Adaptive Management Provision

The Board has the ability to add all management approaches considered through this
Amendment to the list of measures subject to change through adaptive management (i.e.,
addenda). Addenda are modifications to the FMPs that are typically (though not always) more
efficient than an amendment. While amendments may take several years to complete and may
be more complex, addenda can often be completed in 5-8 months. Both types of management
actions include multiple opportunities for public input during Board meetings and public
comment periods; however, scoping and public hearings are required for amendments, but are
optional for addenda. Addenda can only modify existing measures and/or those that have been
previously considered in an FMP amendment.

1.1.2 Benefits of Implementation

This Amendment is designed to address the issue of allocation between the commercial and
recreational sectors for summer flounder, scup, and black sea bass as described above.
Additionally, this Amendment proposes processes by which the Board and Council may transfer
guota between sectors or adjust allocations in the future should the need arise. In combination,
these management approaches aim to provide fair and equitable access to all fishery
participants.

1.1.2.1 Ecological Benefits

Throughout their ranges, summer flounder, scup, and black sea bass occupy important roles in
the coastal marine food chain. All three species are benthic feeders that prey upon lower
trophic level species while also providing sustenance to commercially viable predator species
such as monkfish, spiny dogfish, and king mackerel. Implementation of this action will help the
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Board and Council effectively manage these species under catch limits based on the best
scientific information available in order to maintain healthy stock conditions for all three
species.

1.1.2.2 Social and Economic Benefits

Summer flounder, scup, and black sea bass support valuable and culturally significant
commercial and recreational fisheries along the Atlantic coast. Addressing the revised MRIP
information, recent fishing trends, and the needs of the commercial and recreational fisheries
to inform the allocation between the two sectors may enhance social and economic benefits by
increasing economic returns and increasing access to the resources. This in turn could increase
resilience in fishery-dependent communities along the Atlantic coast.

1.2 DESCRIPTION OF THE RESOURCE

1.2.1 Summer Flounder

Summer flounder are a demersal flatfish found in pelagic waters, demersal waters, saltmarsh
creeks, seagrass beds, mudflats, and open bay areas. Spawning occurs during the fall and winter
over the open ocean over the continental shelf. Larvae and postlarvae are transported toward
coastal areas by prevailing water currents, entering coastal and estuarine nursery areas.
Development of post larvae and juveniles occurs primarily within bays and estuarine areas
Adult summer flounder exhibit strong seasonal inshore-offshore movements, normally
inhabiting shallow coastal and estuarine waters during the warmer months of the year and
remaining offshore during the colder months. Most fish are sexually mature by age 2. Summer
flounder exhibit sexual dimorphism by size; most of the largest fish are females. Females can
attain lengths over 90 cm (36 in) and weights up to 11.8 kg (26 Ibs.; NEFSC 2017). Recent NEFSC
trawl survey data indicate that while female summer flounder grow faster (reaching a larger
size at the same age), the sexes attain about the same maximum age (currently age 15 at 56 cm
for males, and age 14 at 65 cm for females). Unsexed commercial fishery samples currently
indicate a maximum age of 17 for an 85 cm fish (M. Terceiro, personal communication, January
2017).

Summer flounder are opportunistic feeders; their prey includes a variety of fish and
crustaceans. While the predators of adult summer flounder are not fully documented, larger
predators such as large sharks, rays, and monkfish probably include summer flounder in their
diets (Packer et al. 1999).

The recent benchmark stock assessment was developed through the 66" SAW process, and
peer reviewed at the 66" SARC from November 27-30, 2018 (NEFSC 2019a). The assessment
incorporated the revised time series of recreational catch from MRIP, which is 30% higher on
average compared to the previous summer flounder estimates for 1981-2017. The MRIP
estimate revisions account for changes in both the angler intercept survey and recreational
effort survey methodologies. While fishing mortality rates were not strongly affected by
incorporating these revisions, increased recreational catch resulted in increased estimates of
stock size compared to past assessments.
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The biological reference points for summer flounder, as revised through the SAW/SARC 66
process, include a fishing mortality threshold of Fmsy = F3s% (as the Fmsy proxy) = 0.448, and a
biomass reference point of SSBusy = SSB3sy% (as the SSBusy proxy) = 126.01 million |b = 57,159
mt. The minimum stock size threshold (1/2 SSBwsy), is estimated to be 63.01 million Ib (28,580
mt;

Figure 1. Summer flounder spawning stock biomass (SSB; solid line) and recruitment at age 0
(R; vertical bars) 1980-2017. The horizontal dashed line is the 2018 SAW66 recommended
target biomass reference point proxy, SSBmsy = SSBss% = 57,159 mt. The horizontal solid line is
the 2018 SAW66 recommended threshold biomass reference point proxy % SSBmsy = % SSB3s«
= 28,580 mt. Source: NEFSC 2019a.).

Assessment results indicate that the summer flounder stock was not overfished and overfishing
was not occurring in 2017. Fishing mortality on the fully selected age 4 fish ranged between
0.744 and 1.622 during 1982-1996 and then decreased to 0.245 in 2007. Since 2007 the fishing
mortality rate (F) has increased, and in 2017 was estimated at 0.334, below the SAW 66 Fysy
proxy = F3sy = 0.448 (Figure 2. Total fishery catch (mt; solid line) and fully-recruited fishing
mortality (F, peak at age 4; squares) of summer flounder. The horizontal solid line is the 2018
SAW66 recommended fishing mortality reference point proxy FMSY = F35% = 0.448. Source:
NEFSC 2019a. ). The 90% confidence interval for F in 2017 was 0.276 to 0.380.

SSB decreased from 67.13 million |b (30,451 mt) in 1982 to 16.33 million Ib (7,408 mt) in 1989,
and then increased to 152.46 million Ib (69,153 mt) in 2003. SSB has decreased since 2003 and
was estimated to be 98.22 million |b (44,552 mt) in 2017, about 78% of SSBmsy = 126.01 million
Ib (57,159 mt), and 56% above the % SSBmsy proxy = % SSBss% = 63.01 million Ib (28,580 mt;
Figure 1. Summer flounder spawning stock biomass (SSB; solid line) and recruitment at age 0
(R; vertical bars) 1980-2017. The horizontal dashed line is the 2018 SAW66 recommended
target biomass reference point proxy, SSBusy = SSB3s% = 57,159 mt. The horizontal solid line is
the 2018 SAW66 recommended threshold biomass reference point proxy % SSBmsy = % SSB3sy
= 28,580 mt. Source: NEFSC 2019a.). The 90% confidence interval for SSB in 2017 was 39,195 to
50,935 mt.

Recruitment of juvenile summer flounder to the fishery has been below average since about
2011, although the driving factors behind this trend have not been identified. Bottom trawl
survey data also indicate a recent trend of decreasing length and weight at age, which implies
slower growth and delayed maturity. These factors affected the change in the biological
reference points used to determine stock status.
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Figure 1. Summer flounder spawning stock biomass (SSB; solid line) and recruitment at age 0
(R; vertical bars) 1980-2017. The horizontal dashed line is the 2018 SAW66 recommended
target biomass reference point proxy, SSBusy = SSB3s% = 57,159 mt. The horizontal solid line is
the 2018 SAW66 recommended threshold biomass reference point proxy % SSBmsy = % SSB3sy
= 28,580 mt. Source: NEFSC 2019a.
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Figure 2. Total fishery catch (mt; solid line) and fully-recruited fishing mortality (F, peak at age
4; squares) of summer flounder. The horizontal solid line is the 2018 SAW66 recommended
fishing mortality reference point proxy FMSY = F35% = 0.448. Source: NEFSC 2019a.

1.2.2 Scup

Scup are a schooling, demersal (i.e., bottom-dwelling) species found in a variety of habitats in

the Mid-Atlantic. Scup essential fish habitat (EFH) includes demersal waters, areas with sandy

or muddy bottoms, mussel beds, and sea grass beds primarily from the Gulf of Maine through
Cape Hatteras, North Carolina. Scup undertake extensive seasonal migrations between coastal
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and offshore waters. They are mostly found in estuaries and coastal waters during the spring
and summer. Larger individuals tend to arrive in inshore areas in the spring before smaller
individuals. They move offshore and to the south, to outer continental shelf waters south of
New Jersey in the fall and winter (Steimle et al. 1999, NEFSC 2015).

About 50% of scup are sexually mature at two years of age and about 17 cm (about 7 inches)
total length. Nearly all scup older than three years of age are sexually mature. Scup reach a
maximum age of at least 14 years. They may live as long as 20 years; however, few scup older
than 7 years are caught in the Mid-Atlantic (Steimle et al. 1999, NEFSC 2015).

Adult scup are benthic feeders. They consume a variety of prey, including small crustaceans
(including zooplankton), polychaetes, mollusks, small squid, vegetable detritus, insect larvae,
hydroids, sand dollars, and small fish. The NEFSC’s food habits database lists several predators
of scup, including several shark species, skates, silver hake, bluefish, summer flounder, black
sea bass, weakfish, lizardfish, king mackerel, and monkfish (Steimle et al. 1999).

A scup operational stock assessment was peer reviewed and accepted in August 2019. This
assessment retained the model structure of the previous benchmark stock assessment,
completed in 2015, and incorporated fishery catch and fishery-independent survey data
through 2018, including revised recreational data provided by MRIP for 1989-2018 (NEFSC
2019b).

The assessment found that the scup stock was not overfished and overfishing was not occurring
in 2018. Updated proxy biological reference points from the 2019 operational stock assessment
include a fishing mortality reference point of Fmsy proxy = Fao% = 0.215, a biomass reference
point of SSB msy proxy = SSB4o% = 207.279 million pounds (94,020 mt), and a minimum biomass
threshold of % SSB msy proxy = % SSBaoy = 103.639 million pounds (47,010 mt, NEFSC 2019b).
Spawning stock biomass (SSB) was estimated to be about 411 million pounds (186,578 mt),
about 2 times the SSBusy proxy reference point (i.e. SSB4o%) of 207 million pounds (94,020 mt,
Figure 3. Scup SSB and recruitment at age 0, 1984-2018 from the 2019 operational stock
assessment (NEFSC 2019b).). Fishing mortality on fully selected age 3 scup was 0.158, about
73% of the Fusy proxy reference point (Fao%) of 0.215 (Figure 4. Scup total catch and fishing
mortality, 1984-2018 from the 2019 operational stock assessment (NEFSC 2019b).). The 2015
year class is estimated to be the largest in the time series at 326 million fish, while the 2016-
2018 year classes are estimated to be below average at 112 million fish, 93 million fish and 83
million fish, respectively (Figure 3. Scup SSB and recruitment at age 0, 1984-2018 from the
2019 operational stock assessment (NEFSC 2019b)., NEFSC 2019b).
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Figure 3. Scup SSB and recruitment at age 0, 1984-2018 from the 2019 operational stock
assessment (NEFSC 2019b).
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Figure 4. Scup total catch and fishing mortality, 1984-2018 from the 2019 operational stock
assessment (NEFSC 2019b).
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1.2.3 Black Sea Bass

Black sea bass are distributed from the Gulf of Maine through the Gulf of Mexico. Genetic
studies have identified three stocks within that range. The boundaries of the northern stock are
from the Gulf of Maine to Cape Hatteras, North Carolina. This stock is the focus of the black sea
bass sections of this document. The stocks in the South Atlantic and Gulf of Mexico are not
managed by the Commission and Mid-Atlantic Council.

Essential fish habitat for black sea bass consists of pelagic waters, structured habitat, rough
bottom, shellfish, sand, and shell. Adult and juvenile black sea bass are mostly found on the
continental shelf while young of the year (i.e., fish less than one year old) are primarily found in
estuaries. Black sea bass migrate to offshore wintering areas starting in the fall to areas along
the shelf edge, and can migrate as far south as the shelf edge off of Virginia. Most return to
northern inshore areas by May, showing strong site fidelity during the summer. Adults prefer to
be near structures such as rocky reefs, coral patches, cobble and rock fields, mussel beds, and
shipwrecks. Black sea bass in the mid-Atlantic spawn between April and October in nearshore
continental shelf areas at depths of 20-50 meters. (Drohan et al. 2007, NEFSC 2017).

Juvenile and adult black sea bass mostly feed on crustaceans, small fish, and squid. The NEFSC
food habits database lists spiny dogfish, Atlantic angel shark, skates, spotted hake, summer
flounder, windowpane flounder, and monkfish as predators of black sea bass (Drohan et al.
2007).

Black sea bass are protogynous hermaphrodites, meaning they are born female and some later
transition to males around 2-5 years of age. Male black sea bass are either of the dominant or
subordinate type. Dominant males are larger than subordinate males and develop a bright blue
nuccal hump during the spawning season. About 25% of black sea bass are male at 15 cm
(about 6 inches), with increasing proportions of males at larger sizes until about 50 cm, when
about 70-80% of black sea bass are male. Results from a simulation model highlight the
importance of subordinate males in the spawning success of this species. This increases the
resiliency of the population to exploitation compared to other species with a more typical
protogynous life history. About half of black sea bass are sexually mature by 2 years of age and
21 cm (about 8 inches) in length. Black sea bass reach a maximum size of about 60 cm (about
24 inches) and a maximum age of about 12 years (NEFSC 2017, Blaylock and Shepherd 2016).

A black sea bass operational stock assessment was peer reviewed and accepted in August 2019.
This assessment retained the model structure of the previous benchmark stock assessment,
completed in 2016 (NEFSC 2017), and incorporated fishery data and fishery-independent survey
data through 2018, including revised recreational data provided by MRIP for 1989-2018 (NEFSC
2019b).

The 2019 operational assessment has a regional structure. The stock was modeled as two
separate sub-units (north and south) divided approximately at Hudson Canyon. Each sub-unit
was modeled separately and the average F, combined biomass, and SSB across sub-units were
used to develop stock-wide reference points. As with the 2016 benchmark assessment, the

10
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peer reviewers of the 2019 operational assessment concluded that “although the two-area
model had a more severe retrospective pattern in opposite directions in each area sub-unit
than when a single unit was assumed, it provides reasonable model estimates after the
retrospective corrections and combining the two spatial units. Thus, even though reference
points are generated and stock status determinations are conducted for each subunit, the
combined projections should be used” (NEFSC 2019b).

Due to the lack of a stock/recruit relationship, a direct calculation of MSY and associated
reference points (F and SSB) was not feasible and proxy reference points were used. SSB
calculations and SSB reference points account for mature males and females. Due to the
addition of a second selectivity time block for the non-trawl fleet in the 2019 operational
assessment (1989-2008 and 2009-2018, compared to 1989-2015 in the 2016 benchmark
assessment), the age at full selection changed from 4-7 in the 2016 benchmark assessment to
6-7 in the 2019 operational assessment (NEFSC 2019b).

A comparison of the 2018 SSB and F estimates to the reference points suggests that the black
sea bass stock north of Cape Hatteras, North Carolina was not overfished and overfishing was
not occurring in 2018. SSB in 2018 was estimated at 73.65 million pounds (33,407 mt, adjusted
for retrospective bias), 2.4 times the updated biomass reference point (i.e., SSBmsy proxy =
SSB40%=31.07 million pounds/14,092 mt). The average fishing mortality rate on fully selected
ages 6-7 fish in 2018 was 0.42 (adjusted for retrospective bias), 91% of the updated fishing
mortality threshold reference point (i.e., Fmsy proxy = Fao% = 0.46). The 2018 estimates of F and
SSB were adjusted for internal model retrospective error (Figure 5. Estimates of black sea bass
spawning stock biomass and fully-recruited fishing mortality relative to the updated
biological reference points from the 2019 operational stock assessment. The red filled circle
with 90% confidence intervals shows the un-adjusted 2018 estimates. The open circle shows
the retrospectively adjusted estimates for 2018. (Source: NEFSC 2019b).). Figure 6. Black sea
bass SSB and recruitment, 1989-2018 from the 2019 operational stock assessment. The
horizontal dashed line is the updated biomass reference point. (Source: NEFSC 2019b). and
Figure 7. Total black sea bass catch and fishing mortality, 1989-2018, from the 2019
operational stock assessment. (Source: NEFSC 2019b). show the time series of estimated SSB,
recruitment, fishing mortality, and catch without retrospective adjustments (NEFSC 2019b).

The 2011 year class was estimated to be the largest in the time series at 144.7 million fish. The
2015 year class was the second largest at 79.4 million fish. Recruitment of the 2017 year class
as age 1in 2018 was estimated at 16.0 million, well below the 1989-2018 average of 36 million
fish (Figure 6. Black sea bass SSB and recruitment, 1989-2018 from the 2019 operational stock
assessment. The horizontal dashed line is the updated biomass reference point. (Source:
NEFSC 2019b)., NEFSC 2019b).
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Figure 5. Estimates of black sea bass spawning stock biomass and fully-recruited fishing
mortality relative to the updated biological reference points from the 2019 operational stock
assessment. The red filled circle with 90% confidence intervals shows the un-adjusted 2018
estimates. The open circle shows the retrospectively adjusted estimates for 2018. (Source:
NEFSC 2019b).
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Figure 6. Black sea bass SSB and recruitment, 1989-2018 from the 2019 operational stock
assessment. The horizontal dashed line is the updated biomass reference point. (Source:
NEFSC 2019b).
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Figure 7. Total black sea bass catch and fishing mortality, 1989-2018, from the 2019
operational stock assessment. (Source: NEFSC 2019b).

1.3 DESCRIPTION OF THE FISHERIES

1.3.1 Summer Flounder

Summer flounder support important commercial and recreational fisheries along the US
Atlantic coast. Data for all fisheries dead catch components (commercial landings, commercial
dead discards, recreational landings, and recreational dead discards) are available dating back
to 1989. Commercial landings have accounted for 38% of the total catch since 1989, with
recreational landings accounting for 45%, commercial dead discards about 8%, and recreational
dead discards about 9%. Over the more recent time period of 2014-2018, the comparable
percentages are 33% commercial landings, 46% recreational landings, 8% commercial dead
discards, and 13% recreational dead discards (Figure 8).

Commercial dead discards have accounted for about 19% of the total commercial catch 2014-

2018, assuming a discard mortality rate of 80%. Recreational dead discards have accounted for
22% of the total recreational catch over 2014-2018, assuming a discard mortality rate of 10%.
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Figure 8. Commercial and recreational summer flounder landings and dead discards, 1982-
2018. Data retrieved from the Northeast Fisheries Science Center 2019 data update.
Commercial discard estimates prior to 1989 are not available.

Summer Flounder Commercial Fishery

The commercial quota is divided among the states based on the allocation percentages outlined
in the FMP. In March 2019, the Council and Board approved Amendment 21 to the Summer
Flounder, Scup, and Black Sea Bass FMP which modified the commercial state allocation system
for summer flounder. The revised allocation system, effective January 1, 2021, modifies the
state-specific allocations of the commercial quota in years when the annual coastwide
commercial quota exceeds the specified trigger of 9.55 million pounds. Up to 9.55 million
pounds of annual coastwide commercial quota is distributed according to the previous state
allocations (column A in Table 1), and, in years when the coastwide quota exceeds 9.55 million
pounds, the surplus quota will be distributed in equal shares to all states except Maine,
Delaware, and New Hampshire, which will split 1% of the surplus quota (column B in Table 1).
The total percentage allocated annually to each state is dependent on how much additional
guota is available beyond 9.55 million pounds, if any, to be distribute in any given year. This
allocation system is designed to provide for more equitable distribution of quota when stock
biomass is higher while also considering the historic importance of the fishery to each state.

Table 1. Revised summer flounder commercial allocation system adopted by the Council and
Board in March 2019 and implemented via Amendment 21 to the FMP, effective January 1,
2021.

A) Allocation of baseline quota B) Allocation of additional quota

State <9.55 mil Ib beyond 9.55 mil Ib
ME 0.04756% 0.333%
NH 0.00046% 0.333%
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MA 6.82046% 12.375%
RI 15.68298% 12.375%
CT 2.25708% 12.375%
NY 7.64699% 12.375%
NJ 16.72499% 12.375%
DE 0.01779% 0.333%
MD 2.03910% 12.375%
VA 21.31676% 12.375%
NC 27.44584% 12.375%
Total 100% 100%

A moratorium permit is required to sell summer flounder caught in federal waters. In 2019, 738
vessels held such permits. Typically, between 90% and 98% of the summer flounder landings
are taken by bottom otter trawl gear, depending on the dataset. All other gear types each
accounted for less than 1 percent of landings. Current regulations require a 14-inch total length
minimum fish size in the commercial fishery. Trawl nets are required to have 5.5-inch diamond
or 6-inch square minimum mesh in the entire net for vessels possessing more than the
threshold amount of summer flounder (i.e., 200 Ib from November 1-April 30 and 100 Ib from
May 1-October 31).

Commercial landings of summer flounder peaked in 1984 at 37.77 million pounds and reached
a low of 5.83 million pounds in 2017. In 2019, commercial fishermen from Maine through North
Carolina landed 9.06 million pounds of summer flounder, about 83% of the 10.98 million pound
commercial quota (after deductions for prior year landings and discard overages). Total ex-
vessel value in 2019 was $28.54 million, resulting in an average price per pound of $3.15 (Figure
9).

For 1994 through 2019, NOAA Fisheries dealer data indicate that summer flounder total ex-
vessel revenue from Maine to North Carolina ranged from a low of $21.93 million in 1996 to a
high of $36.16 million in 2005 (values adjusted to 2019 dollars to account for inflation). The
mean price per pound ranged from a low of $1.86 in 2002 to a high of $4.40 in 2017 (both
values in 2019 dollars). In 2019, 9.06 million pounds of summer flounder were landed
generating $28.54 million in total ex-vessel revenue (an average of $3.15 per pound; Figure 9).
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Figure 9. Landings, ex-vessel value, and price per pound for summer flounder, Maine through
North Carolina, 1994-2019. Ex-vessel value and price are adjusted to real 2019 dollars using

the Gross Domestic Product Price Deflator (GDPDEF).
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Table 2 shows commercial landings of summer flounder by state in 2015-2019. As a percentage
of coastwide landings, landings by state have generally been stable in recent years (Figure 10).
From 1993 to 2020, state-level allocations have remained constant, and utilization rates have
generally been high among all states involved in the summer flounder fishery.

Commercial summer flounder landings from Maine, New Hampshire, and Delaware are not
shown in Figure 10 since landings are minimal, if they occur at all. Delaware landings have

consistently been 0.1% or less of coastwide landings each year since 1993 and have averaged
less than 0.01% in recent years.
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Table 2. State Commercial Summer Flounder Landings in Ibs (2015-2019). C = confidential data
Source: Unpublished NOAA Fisheries commercial fish dealer data (i.e, “DERS”), which include
both state and federal dealer data).

State 2015 2016 2017 2018 2019
Massachusetts 748,744 585,647 420,733 427,179 551,399
Rhode Island 1,716,507 1,305,216 897,434 1,022,716 1,662,585
Connecticut 286,770 190,793 134,106 176,587 290,483
New York 830,829 604,079 500,461 461,615 870,363
New Jersey 1,687,866 1,286,136 961,866 1,049,625 1,598,299
Delaware C C C C C
Maryland 208,379 158,971 103,285 146,466 155,916
Virginia 2,282,508 1,567,404 1,252,662 1,259,983 1,926,512
North Carolina 2,912,158 2,107,147 1,550,328 1,598,332 2,003,468
Total 10,675,110 7,807,630 5,828,709 6,143,187 9,059,025
100.0%

Massachusetts
90.0%

Rhode Island
80.0%

70.0%

60.0% New Jersey

50.0% Maryland
40.0%

Virginia

30.0%

20.0%

10.0% North Carolina

0.0%
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B North Carolina B Virginia B Maryland B New Jersey
New York m Connecticut ®Rhode Island B Massachusetts

Figure 10. Percentage of coastwide summer flounder commercial landings by state 2015-
2019, Massachusetts through North Carolina (excluding Delaware). Delaware accounts for
less than 0.1% of landings each year. Source: Unpublished NOAA Fisheries commercial fish
dealer data (i.e, “DERS”), which include both state and federal dealer data).
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According to federal vessel trip report (VTR) data, statistical areas 616 and 537 were responsible
for the highest percentage of commercial summer flounder catch (27% and 23% respectively;
Table 3). While statistical area 539 accounted for only 6% of 2019 summer flounder catch, this
area had the highest number of trips that caught summer flounder (2,510 trips). Note that all
information on VTRs is self-reported by captains(

Table 3; Figure 11).

Table 3. Statistical areas that accounted for at least 5 percent of the total summer flounder
catch in 2019, with associated number of trips.

Percent of 2019 Commercial

Statistical Area summer Flounder Catch Number of Trips
616 27% 1,052

537 23% 1,469

613 13% 1,455

622 8% 272

612 7% 1,076

539 6% 2,510

At least 100,000 pounds of summer flounder were landed by commercial fishermen in 17 ports
in 8 states in 2019. These ports accounted for 87% of all 2019 commercial summer flounder
landings. Point Judith, Rl and Beaufort, NC were the leading ports in 2019 in pounds of summer
flounder landed, while Point Judith, Rl was the leading port in number of vessels landing
summer flounder (Table 4).
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Figure 11. Proportion of summer flounder catch by NOAA Fisheries statistical area in 2019
based on federal VTR data. Statistical areas marked “confidentia
than three vessels and/or dealers. Statistical areas with confidential data collectively
accounted for less than 1% of commercial catch reported on VTRs in 2019. The amount of
catch (landings and discards) that was not reported on federal VTRs (e.g., catch from vessels
permitted to fish only in state waters) is unknown. Northeast Fisheries Science Center Data
(“AA tables”) suggest that 8% of total commercial landings (state and federal) in 2019 were

III

not associated with a statistical area reported in federal VTRs.
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Table 4. Ports reporting at least 100,000 pounds of commercial summer flounder landings in
2019, based on dealer data.

. % of total 2019 Number of vessels
Port Commercial symmer commercial summer  landing summer
flounder landings (Ib) flounder landings flounder
POINT JUDITH, RI 1,446,867 16% 120
BEAUFORT, NC 1,220,608 13% 61
HAMPTON, VA 975,621 11% 58
PT. PLEASANT, NJ 936,899 10% 48
NEWPORT NEWS, VA 713,569 8% 49
MONTAUK, NY 494,045 5% 68
WANCHESE, NC 244,898 3% 14
BELFORD, NJ 235,410 3% 16
CAPE MAY, NJ 226,271 2% 44
ENGELHARD, NC 221,177 2% 10
NEW BEDFORD, MA 214,518 2% 53
CHINCOTEAGUE, VA 212,628 2% 23
HAMPTON BAYS, NY 186,292 2% 31
ORIENTAL, NC 158,368 2% 8

Summer Flounder Recreational Fishery

There is a significant recreational fishery for summer flounder, primarily in state waters when
the fish migrate inshore during the warm summer months. Summer flounder have historically
been highly sought by sport fishermen, especially in New York and New Jersey waters.
Characteristics of the recreational fishery are summarized in the sections below.

NOAA Fisheries has conducted recreational fishing surveys since 1979 to obtain estimates of
participation, effort, and catch by recreational anglers in marine waters. Recreational data for
2004 and later are available from the MRIP. Prior to 2004, recreational data were generated by
the Marine Recreational Fishery Statistics Survey (MRFSS). Note that MRIP has recently
undergone major changes in its collection of effort data,? as well as changes to its angler
intercept methods for private boat and shore anglers.3 As such, major changes to the time
series of recreational catch and landings were released in July 2018. A more detailed
description of the revisions to the MRIP sampling methodology may be found in Section 1.1.1.1.
The revised MRIP data are used in the summary of the recreational fishery below.

Recreational harvest for summer flounder peaked in 1983 at an estimated 36.74 million pounds
landed. Recreational harvest dropped in the 1980s to a low of 5.66 million pounds in 1989,

2 See https://www.fisheries.noaa.gov/recreational-fishing-data/effort-survey-improvements
3 See https://www.fisheries.noaa.gov/event/access-point-angler-intercept-survey-calibration-workshop
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corresponding with a decline in overall stock biomass over the same time frame. Starting in
1993, coastwide RHLs were implemented for the recreational fishery. Recreational harvest
generally increased throughout the 1990s, and then began to decline after about 2000, in part
due to decreases in the RHL. In 2019, recreational anglers harvested 7.80 million pounds of
summer flounder. From 2010-2019, an average of 86.5% of the harvest (in pounds) originated
from private/rental boats, while party/charter boats and shore-based anglers accounted for an
average of 4.6% and 8.9% of the harvest, respectively (Figure 12). Recreational dead discard
estimates ranged from a low of 0.19 million pounds in 1989 to a high of 5.98 million pounds in
2011. Recreational dead discards averaged 14% of total catch from 2009 to 2018 (
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Table 5).
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Figure 12. The percent of summer flounder harvested by recreational fishing mode in
numbers of fish, Maine through North Carolina, 2010-2019. Source: Personal Communication
with the National Marine Fisheries Service, Fisheries Statistics Division, November 18, 2020
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Table 5. Recreational summer flounder landings, catch, and mean weight of landed fish,

Maine through North Carolina, 1981-2019. Source: MRIP

Year

1981
1982
1983
1984
1985
1986
1987
1988
1989
1990
1991
1992
1993
1994
1995
1996
1997
1998
1999
2000
2001
2002
2003
2004
2005
2006
2007
2008
2009
2010
2011
2012
2013
2014
2015
2016
2017
2018

Catch

(number of fish)

22,764,996
26,068,143
36,351,038
39,817,437
26,281,245
32,517,894
29,936,826
25,452,018
5,064,611

15,473,585
24,831,911
21,110,940
36,182,494
26,107,588
27,836,448
29,744,785
31,866,871
39,085,859
42,878,662
43,257,486
43,677,692
34,480,722
36,211,634
37,945,213
45,979,974
37,903,008
35,264,760
39,482,693
50,622,466
58,890,946
56,043,009
44,704,755
44,962,178
44,577,814
34,140,115
31,238,651
28,075,235
23,545,865

Landings

(number of fish)

17,017,575
19,294,418
25,780,410
23,448,651
21,388,987
16,383,583
11,926,130
14,821,583
3,103,367
6,074,360
9,833,938
8,786,840
9,800,527
9,823,384
5,473,382
10,184,119
11,036,807
12,371,010
8,096,243
13,045,422
8,029,216
6,505,337
8,208,884
8,157,992
7,044,371
6,946,548
4,849,806
3,781,123
3,645,119
3,511,546
4,326,867
5,737,284
6,600,546
5,364,891
4,034,036
4,301,669
3,174,950
2,412,514
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Landings (Ibs)

15,854,414
23,717,755
36,740,016
28,225,588
25,142,403
26,465,976
23,453,212
20,786,915
5,657,136

7,753,758

12,905,506
12,668,638
13,729,937
14,287,672
9,017,103

15,020,721
18,524,759
22,857,800
16,696,341
27,025,386
18,556,023
16,286,552
21,486,707
21,199,825
18,545,254
18,632,354
13,888,850
12,339,583
11,656,844
11,335,965
13,483,852
16,133,620
19,414,043
16,234,585
11,829,854
13,238,819
10,088,244
7,599,646

Mean weight of
landed fish (Ib)

0.93
1.23
1.43
1.20
1.18
1.62
1.97
1.40
1.82
1.28
1.31
1.44
1.40
1.45
1.65
1.47
1.68
1.85
2.06
2.07
2.31
2.50
2.62
2.60
2.63
2.68
2.86
3.26
3.20
3.23
3.12
2.81
2.94
3.03
2.93
3.08
3.18
3.15
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2019 30,743,494 2,383,228 7,798,280 3.27
On average, an estimated 83 percent of the landings (in numbers of fish) occurred in state
waters over the past ten years (Figure 13). By state, the majority of summer flounder are
typically landed in New York and New Jersey (Table 6).

DO 7 7 I/ 2 U W 2 U
=004 0070747

2010 2011 2012 2013 2014 2015 2016 2017 2018 2019 Average

[ State Waters Federal Waters

Figure 13. Estimated percentage of summer flounder recreational landings (numbers of fish)
in state vs. federal waters, Maine through North Carolina, 2010-2019. Source: Personal
Communication with the National Marine Fisheries Service, Fisheries Statistics Division,
November 19, 2020

Table 6. State contribution (as a percentage) to total recreational landings of summer
flounder (in numbers of fish), from Maine through North Carolina, 2017-2019. Source:
Personal Communication with the National Marine Fisheries Service, Fisheries Statistics
Division, November 19, 2020

Avg 2017-

State 2017 2018 2019 2019
Maine 0.0% 0.0% 0.0% 0.0%
New Hampshire 0.0% 0.0% 0.0% 0.0%
Massachusetts 2.1% 2.8% 2.3% 2.4%
Rhode Island 4.9% 7.0% 9.0% 6.8%
Connecticut 3.8% 6.3% 3.8% 4.6%
New York 37.4% 26.6% 23.5% 30.0%
New Jersey 38.1% 43.3% 46.5% 42.2%
Delaware 3.1% 3.5% 3.8% 3.4%
Maryland 1.8% 2.0% 3.3% 2.3%
Virginia 5.9% 6.0% 6.3% 6.1%
North Carolina 2.9% 2.4% 1.5% 2.3%
Total 100.0% 100.0% 100.0% 100.0%
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1.3.2 Scup

Scup are highly sought after by commercial and recreational fishermen throughout Southern
New England and the Mid-Atlantic. Data for all fisheries dead catch components (commercial
landings, commercial dead discards, recreational landings, and recreational dead discards) are
available back to 1988. Commercial landings have accounted for 45% of the total catch since
1988, with recreational landings accounting for 36%, commercial dead discards about 16%, and
recreational dead discards about 3%. Over the more recent time period of 2014-2018, the
comparable percentages are 45% commercial landings, 33% recreational landings, 17%
commercial dead discards, and 5% recreational dead discards (Figure 14).

Commercial dead discards have accounted for about 27% of the total commercial catch during
2014-2018, assuming a discard mortality rate of 100%. Recreational dead discards have
accounted for 12% of the total recreational catch over 2014-2018, assuming a discard mortality
rate of 15%.

Million Pounds

® Commercial Landings Commercial Dead Discards
M Recreational Harvest Recreational Dead Discards

Figure 14. Commercial and recreational scup landings and dead discards, 1981-2018. Data
retrieved from the 2019 Northeast Fisheries Science Center Scup Operational Assessment.

Scup Commercial Fishery

The commercial scup fishery operates year-round, taking place primarily in federal waters
during the winter and state waters during the summer. A coast-wide commercial quota is
allocated between three quota periods, known as the winter I, summer, and winter Il quota
periods (Table 7). These seasonal quota periods were established to ensure that both smaller
day boats, which typically operate near shore in the summer months, and larger vessels
operating offshore in the winter months can land scup before the annual quota is reached. Both
winter periods are managed under a coastwide quota while the summer period quota is divided
among states according to the allocation percentages outlined in the FMP (Table 8).
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Once the quota for a given period is reached, the commercial fishery is closed for the remainder
of that period. If the full winter | quota is not harvested, unused quota is added to the winter Il
period. Any quota overages during the winter | and |l periods are subtracted from the quota
allocated to those periods in the following year. Quota overages during the summer period are
subtracted from the following year’s quota only in the states where the overages occurred.

A possession limit of 50,000 pounds is in effect during the winter | quota period. A possession
limit of 12,000 pounds is in effect during the winter Il period. If the winter | quota is not
reached, the winter Il possession limit increases by 1,500 pounds for every 500,000 pounds of
guota not caught during winter |. During the summer period, various state-specific possession
limits are in effect.

Table 7. Dates, allocations, and possession limits for the commercial scup quota periods.
Winter period possession limits apply in both state and federal waters.

Quota % of commercial T
. Dates Possession limit
Period quota allocated
. January 1 - 50,000 pounds, until 80% of winter | allocation
Winter | April 30 45.11% is reached, then reduced to 1,000 pounds.
May 1 -
Summer September 38.95% State-specific
30
October 1 12,000 pounds. If winter | quota is not reached,
. - the winter Il possession limit increases by 1,500
Winter Il December 15.94% pounds for every 500,000 pounds of scup not
31 landed during winter I.

Table 8. State quota shares for the commercial scup fishery during the summer quota period
(May-September).

State Share of summer quota
Maine 0.1210%
Massachusetts 21.5853%
Rhode Island 56.1894%
Connecticut 3.1537%
New York 15.8232%
New Jersey 2.9164%
Maryland 0.0119%
Virginia 0.1650%
North Carolina 0.0249%
Total 99.9908%
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Trawl vessels may not possess 1,000 pounds or more of scup during October 1 — April 15, 2,000
pounds or more April 15 —June 15, or 200 pounds or more during June 15 — September 30,
unless they use a minimum mesh size of 5-inch diamond mesh, applied throughout the codend
for at least 75 continuous meshes forward of the terminus of the net. In addition, the roller rig
trawl roller diameter may not exceed 18 inches. Pots and traps for scup are required to have
degradable hinges and escape vents that are either circular with a 3.1 inch minimum diameter
or square with a minimum length of 2.25 inches on the side.

In 2019, commercial fishermen landed 13.78 million pounds of scup, about 57% of the
commercial quota. Over the past two decades, total scup ex-vessel revenue ranged from a low
of $4.8 million in 2000 to a high of $12.2 million in 2015. In 2019, 13.78 million pounds of scup
were landed by commercial fishermen from Maine through North Carolina. Total ex-vessel
value in 2019 was $9.20 million, resulting in an average price per pound of $S0.67. All revenue
and price values were adjusted to 2019 dollars to account for inflation (Figure 15).
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Figure 15. Landings, ex-vessel value, and price for scup from Maine through North Carolina,
1994-2019. Ex-vessel value and price are inflation-adjusted to 2019 dollars using the Gross
Domestic Product Price Deflator. Source: Unpublished NOAA Fisheries commercial fish dealer
data (i.e., “DERS”), which include both state and federal dealer data).

In general, the price of scup tends to be lower when landings are higher, and vice versa. This
relationship is not linear and many other factors besides landings also influence price. The
highest average price per pound over the past two decades was $2.18 in 1998, and the lowest
average price per pound was $0.60 in 2013 (Figure 15).
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Table 9 shows commercial landings of scup by state in 2015-2019. State landings have
fluctuated some in recent years (Figure 16). Most notably, Rhode Island’s contribution to the

coastwide total landings has decreased in recent years. Most harvest occurs within

Massachusetts, Rhode Island, Connecticut, New York, and New Jersey. Commercial scup
landings from Maine, New Hampshire, and Delaware are not shown in Figure 16 since landings

are minimal, if they occur at all.

Table 9. State Commercial Scup Landings in Ibs (2015-2019). C = confidential data Source:
Unpublished NOAA Fisheries commercial fish dealer data (i.e, “DERS”), which include both

state and federal dealer data).

State
Massachusetts
Rhode Island
Connecticut
New York
New Jersey
Delaware
Maryland
Virginia

North Carolina
Total

2015
1,380,256
6,798,185
981,407
4,102,589
2,981,577
C

29,430
510,930
245,584
17,029,966

2016
1,535,953
6,815,478
933,140
3,509,145
2,333,578
C

53,535
447,218
127,656
15,755,755

29

2017
2,564,229
5,968,327
751,955
3,478,441
1,844,573
C

75,280
557,833
204,673
15,446,089

2018
1,483,151
4,713,371
793,806
3,342,569
2,474,239
C

42,808
441,544
76,916
13,368,410

2019
1,249,085
4,586,975
1,140,224
4,069,395
1,835,545
C

222,251
462,085
218,113
13,783,703
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Figure 16. Percentage of coastwide scup commercial landings by state 2015-2019,
Massachusetts through North Carolina (excluding Delaware). Delaware accounts for less than
0.1% of landings each year. Source: Unpublished NOAA Fisheries commercial fish dealer data
(i.e, “DERS”), which include both state and federal dealer data).

VTR data suggest that NOAA Fisheries statistical areas 537, 613, 616, 539 and 611 were
responsible for the largest percentage of commercial scup catch in 2019. Statistical area 539,
off Rhode Island, had the highest number of trips which caught scup (Table 10; Figure 17).

Table 10. Statistical areas which accounted for at least 5% of the total commercial scup catch
(by weight) in 2019, with associated number of trips. Unpublished NOAA Fisheries dealer data
(i.e., “AA tables”, which include both state and federal dealer data).

Statistical area % of 2019 commercial scup catch  Number of trips

537 22% 1060
613 21% 1141
616 20% 627

539 12% 2268
611 6% 1729

The commercial scup fishery in state and federals waters is predominantly a bottom otter trawl
fishery. In 2019, about 81% of the commercial scup landings (by weight) reported by state and
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federal dealers were caught with bottom otter trawls. Pots/traps accounted for about 5% of
landings, handlines accounted for 2% of landings, while all other gear types each accounted for
1% or less of the 2019 commercial scup landings. Nine percent of landings reported by dealers
were of an unknown gear type. This includes landings from vessels that are only permitted to
fish in state waters and do not submit federal VTRs, resulting in incomplete information on gear
type in the data set.

At least 100,000 pounds of scup were landed by commercial fishermen in 18 ports in 6 states in
2019. These ports accounted for approximately 90% of all 2019 commercial scup landings. Point
Judith, Rhode Island was the leading port, both in terms of landings and number of vessels
landing scup (Table 11).

2019 Commercial Scup Catch - VTRs

{ ME et AR

631 632 633 634

639
:} 636 637, 638
» 635 = Confidential

701 702 703 704 705 Less than 5%
m5 - 10%

700 710 71 m11 -20%

7186, mm Greater than 20%

Figure 17. Proportion of scup catch by statistical area in 2019 based on federal VTR data.
Statistical areas marked “confidential” are associated with fewer than three vessels and/or
dealers. Statistical areas with confidential data collectively accounted for less than 1% of
commercial catch reported on VTRs in 2019. Northeast Fisheries Science Center Data (“AA
tables”) suggest that 18% of total commercial landings (state and federal) in 2019 were not
associated with a statistical area reported in federal VTRs. Source: Unpublished NOAA
Fisheries Vessel Trip Report data.
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Table 11. Ports reporting at least 100,000 pounds of commercial scup landings in 2019, based
on dealer data.

% of total commercial Number of vessels

Port Scup Landings (Ib) scup landings landing scup
POINT JUDITH, RI 3,831,399 28% 127
MONTAUK, NY 2,939,960 21% 76
PT. PLEASANT, NJ 1,382,156 10% 36
NEW BEDFORD, MA 902,313 7% 52
STONINGTON, CT 539,479 4% 19
MATTITUCK, NY 326,299 2% 7
NEW LONDON, CT 325,359 2%

HAMPTON BAYS, NY 315,355 2% 30
CAPE MAY, NJ 304,501 2% 20
HAMPTON, VA 275,071 2% 39
LITTLE COMPTON, RI 236,024 2% 11
OCEAN CITY, MD 222,251 2%

EAST HAVEN, CT 196,976 1% 7
WARWICK, RI 164,180 1% C
AMMAGANSETT, NY 142,573 1% C
BELFORD, NJ 127,752 1% 15
NEWPORT, RI 121,788 1% 11
CHINCOTEAGUE, VA 109,757 1% 12

Scup Recreational Fishery

Scup are highly sought after by recreational anglers throughout Southern New England and the
Mid-Atlantic with the greatest proportion of catch taken in the states of Massachusetts through
New York. Scup are a migratory schooling species and abundance is primarily influenced by
water temperature, making them a popular target of anglers during the spring and summer
months when they aggregate inshore to spawn. The 2018 MRIP recalibration resulted in higher
harvest estimates throughout the time series, with more divergence in recent years. The
revised MRIP data is used in describing the characteristics of the scup recreational fishery in the
sections below.

The recreational fishery for scup is significant, with recreational anglers accounting for 21 -75%
of total dead scup catch from 1988-2018. From 1981-2019, recreational catch of scup peaked in
2017 at 41.20 million scup and landings peaked in 1986 with an estimated 30.43 million scup
landed by recreational fishermen from Maine through North Carolina. Recreational catch was
lowest in 1997 with an estimated 6.60 million scup were caught and 3.64 million scup were
landed. Recreational anglers from Maine through North Carolina caught an estimated 28.67
million scup and landed 14.95 million scup (about 14.12 million pounds) in 2019 (
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Table 12).

Based on MRIP estimates, about 56% of recreational scup landings (in numbers of fish) in 2019
were from anglers who fished on private or rental boats. About 15% were from anglers fishing
on party or charter boats, and about 29% were from anglers fishing from shore (Figure 18).

Most recreational scup harvest occurs in state waters during the warmer months when the fish
migrate inshore. Between 2017 and 2019, about 97% of recreational scup landings (in numbers
of fish) occurred in state waters and about 3% occurred in federal waters (Figure 19).
Massachusetts, Rhode Island, Connecticut, New York and New Jersey accounted for over 99.9%
of recreational scup harvest in 2019 (Table 13).
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Figure 18. The percent of scup harvested by recreational fishing mode in numbers of fish,
Maine through North Carolina, 2010-2019. Source: Personal Communication with the
National Marine Fisheries Service, Fisheries Statistics Division, November 19, 2020
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Table 12. Recreational scup landings, catch, and mean weight of landed fish, Maine through
North Carolina, 1981-2019. Source: MRIP

Year

1981
1982
1983
1984
1985
1986
1987
1988
1989
1990
1991
1992
1993
1994
1995
1996
1997
1998
1999
2000
2001
2002
2003
2004
2005
2006
2007
2008
2009
2010
2011
2012
2013
2014
2015
2016
2017
2018
2019

Catch

(number of fish)

19,682,427
13,144,424
13,781,182
11,379,028
24,564,765
37,311,025
18,108,256
12,135,744
23,728,813
18,263,733
27,408,916
20,961,940
10,705,511
8,857,521

6,783,845

10,380,915
6,595,887

6,855,801

10,986,627
22,057,668
21,933,490
17,359,007
28,629,886
26,791,386
13,193,600
20,073,152
17,804,784
19,513,012
20,748,181
25,134,562
18,520,338
21,237,835
25,878,520
20,876,838
25,154,964
31,493,863
41,199,436
30,374,926
28,666,419

Landings

(number of fish)

17,306,715
10,831,746
12,189,386
8,780,947
18,837,853
30,428,119
14,030,569
9,387,808
19,323,875
14,040,609
21,896,663
16,495,873
8,401,830
6,578,378
4,063,766
6,266,686
3,639,312
2,738,350
7,413,089
14,942,136
11,132,585
7,074,231
17,519,827
12,943,025
4,487,025
5,521,172
7,457,872
5,650,032
6,064,111
10,598,650
7,598,242
7,334,829
11,547,028
9,488,944
11,498,780
9,143,576
13,820,613
14,545,491
14,954,156
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Landings (Ibs)

11,142,808
8,616,308
8,621,722
3,283,595
11,292,539
14,175,636
10,409,377
7,034,147
10,540,661
7,172,993
12,912,660
9,454,191
4,631,187
4,329,138
2,270,722
4,417,936
2,539,961
1,816,527
4,625,639
11,391,602
9,774,943
6,229,973
17,208,925
12,827,920
4,296,294
5,926,311
7,099,945
5,760,290
6,284,583
12,477,168
10,322,642
8,269,295
12,635,882
10,270,446
12,174,253
9,999,289
13,526,579
12,977,417
14,116,223

Mean weight of
landed fish (Ib)

0.64
0.80
0.71
0.37
0.60
0.47
0.74
0.75
0.55
0.51
0.59
0.57
0.55
0.66
0.56
0.70
0.70
0.66
0.62
0.76
0.88
0.88
0.98
0.99
0.96
1.07
0.95
1.02
1.04
1.18
1.36
1.13
1.09
1.08
1.06
1.09
0.98
0.89
0.94
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Figure 19. Estimated percentage of scup recreational landings (numbers of fish) in state vs.
federal waters, Maine through North Carolina, 2010-2019. Source: Personal Communication
with the National Marine Fisheries Service, Fisheries Statistics Division, November 19, 2020

Table 13. State contribution (as a percentage) to total recreational landings of scup (in
numbers of fish), from Maine through North Carolina, 2017-2019. Source: Personal
Communication with the National Marine Fisheries Service, Fisheries Statistics Division,
November 19, 2020

Avg 2017-

State 2017 2018 2019 2019

Maine 0.0% 0.0% 0.0% 0.0%

New Hampshire 0.0% 0.0% 0.0% 0.0%

Massachusetts 15.1% 22.5% 13.1% 16.9%
Rhode Island 10.0% 16.3% 21.9% 16.1%
Connecticut 12.3% 21.1% 16.7% 16.7%
New York 46.8% 36.9% 47.6% 43.8%
New Jersey 15.8% 3.2% 0.7% 6.5%

Delaware <0.1% <0.1% 0.0% <0.1%
Maryland <0.1% <0.1% <0.1% <0.1%
Virginia 0.0% 0.0% <0.1% <0.1%
North Carolina <0.1% <0.1% <0.1% <0.1%
Total 100% 100% 100% 100%
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1.3.3 Black Sea Bass

Black sea bass support important commercial and recreational fisheries along the US Atlantic
coast. Data for all dead catch components (commercial landings, commercial dead discards,
recreational landings, and recreational dead discards) are available back to 1989. Commercial
landings have accounted for 30% of the total dead catch since 1988, with recreational landings
accounting for 53%, commercial dead discards about 4%, and recreational dead discards about
13%. Over the more recent time period of 2014-2018, the comparable percentages are 17%
commercial landings, 60% recreational landings, 8% commercial dead discards, and 15%
recreational dead discards (Figure 20).

Commercial dead discards have accounted for about 33% of the total commercial catch 2014-
2018, assuming a discard mortality rate of 100% in the commercial trawl fishery and 15% in the
commercial non-trawl fishery. Recreational dead discards have accounted for 20% of the total
recreational catch over 2014-2018, assuming a discard mortality rate of 15%.
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Figure 20. Commercial and recreational black sea bass landings and discards, 1989-2018. Data
retrieved from the 2019 Northeast Fisheries Science Center Black Sea Bass Operational
Assessment.

Black Sea Bass Commercial Fishery

The commercial quota is divided among the states based on the allocation percentages
established in the FMP. States set measures to achieve their state-specific commercial quotas.
The Council and Commission are currently developing a management action to consider if these
state allocations should be modified.
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Table 14. Black sea bass state by state allocation of annual commercial quota.

State Percent Allocation
ME 0.50%
NH 0.50%
MA 13%
RI 11%
CT 1%
NY 7%

NJ 20%
DE 5%
MD 11%
VA 20%
NC 11%
Total 100%

A minimum commercial black sea bass size limit of 11 inches total length has been in place
since 2002. There is no commercial possession limit for black sea bass in federal waters;
however, states set possession limits for state waters. Any vessel which uses otter trawl gear
and catches more than 500 pounds of black sea bass from January through March, or more
than 100 pounds from April through December, must use nets with a minimum mesh size of
4.5-inch diamond mesh applied throughout the codend for at least 75 continuous meshes
forward of the end of the net. In addition, the roller rig trawl roller diameter may not exceed 18
inches. Pots and traps used to commercially harvest black sea bass must have two escape vents
with degradable hinges in the parlor. The escape vents must measure 1.375 inches by 5.75
inches if rectangular, 2 inches by 2 inches if square, or have a diameter of 2.5 inches if circular.

Commercial black sea bass landings peaked in 2017 at 3.99 million pounds, and were at their

lowest in 2009, when 1.15 million pounds were landed (Figure 21). About 3.48 million pounds
of black sea bass were landed by commercial fishermen in 2019, very close to the commercial
guota of 3.52 million pounds.

Black sea bass are a valuable commercial species. Total ex-vessel value averaged $12.40 million
per year during 2017-2019. When considered at the annual, coastwide level, the average ex-
vessel price per pound (adjusted to 2019 dollars to account for inflation) during 2005-2019
tended to decline with increases in total landings. However, average ex-vessel price remained
above $3.00 per pound (in 2019 dollars) throughout this time period, making black sea bass one
of the more valuable commercial species in this region.

Table 15 shows commercial landings of black sea bass by state for 2015-2019. As a percentage
of coastwide landings, landings by state have generally been stable in recent years and closely
align with the state allocations (Figure 22). Commercial black sea bass landings from Maine and
New Hampshire are not shown since landings are minimal, if they occur at all.
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Figure 21. Landings, ex-vessel value, and average price for black sea bass, ME-NC, 1994-2019.
Ex-vessel value and price are inflation-adjusted to 2019 dollars using the Gross Domestic

Product Price Deflator. Source: Unpublished NOAA Fisheries commercial fish dealer data (i.e,
“DERS”), which include both state and federal dealer data).

Table 15. State Commercial Black Sea Bass Landings in Ibs (2015-2019). C = confidential data
Source: Unpublished NOAA Fisheries commercial fish dealer data (i.e, “DERS”), which include
both state and federal dealer data).

State 2015
Massachusetts 347,980
Rhode Island 238,635
Connecticut 24,593
New York 150,898
New Jersey 471,009
Delaware 111,510
Maryland 349,273
Virginia 421,661
North Carolina 348,592
Total 2,464,151

2016
354,069
294,693
28,859
187,032
523,120
C
271,809
516,731
315,661
2,588,768

38

2017
542,095
458,299
43,742
296,269
898,674
114,033
389,118
745,446
498,142
3,985,818

2018 2019
480,810 530,827
376,062 399,524
37,070 61,965
269,371 297,469
697,571 718,486
172,180 169,748
391,998 382,006
606,664 648,715
384,500 325,714
3,416,226 3,534,454
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Figure 22. Percentage of coastwide black sea bass commercial landings by state 2015-2019,
Massachusetts through North Carolina. Source: Unpublished NOAA Fisheries commercial fish
dealer data (i.e, “DERS”), which include both state and federal dealer data).

According to federal VTR data, statistical area 616, which includes important fishing areas near
Hudson Canyon, was responsible for the largest percentage of commercial black sea bass catch
(landings and discards) in 2019 (i.e., 39%). Statistical area 621, off southern New Jersey,
Delaware, and Maryland accounted for the second highest proportion of catch (9%), followed
by statistical area 622 off Delaware (8%), statistical area 615 off New Jersey (7%), and statistical
area 537, south of Massachusetts and Rhode Island (5%; Table 16, Figure 23). Statistical area
611, in Long Island Sound, and statistical area 539, off Rhode Island, had the highest number of
trips which reported black sea bass catch on federal VTRs in 2019 (over 1,500 trips each);
however they each accounted for less than 5% of total black sea bass catch.

Table 16. Statistical areas that accounted for at least 5% of the total commercial black sea
bass catch in 2019 based on federal VTRs, with associated number of trips. Source:
Unpublished NOAA Fisheries VTR data

Percent of 2019 Commercial

Statistical Area Black Sea Bass Catch Number of Trips
616 39% 761
621 10% 332
622 8% 104
615 7% 175
537 5% 774
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At least 100,000 pounds of black sea bass were landed in each of 10 ports in 7 states from
Maine through North Carolina in 2019. These 10 ports collectively accounted for over 66% of all
commercial black sea bass landings in 2019 (Table 17).

Table 17. Ports reporting at least 100,000 pounds of commercial black sea bass landings in
2019, based on dealer data.

% of total Number of

Port BIack. Sea Bass commercial black  vessels landing

Landings (Ib) sea bass landings  Black Sea Bass
POINT PLEASANT, NJ 395,691 11% 40
OCEAN CITY, MD 369,507 10% 8
POINT JUDITH, RI 284,176 8% 315
HAMPTON, VA 266,307 8% 32
NEW BEDFORD, MA 217,593 6% 192
NEWPORT NEWS, VA 188,542 5% 17
BEAUFORT, NC 163,148 5% 52
CAPE MAY, NJ 161,095 5% 32
MONTAUK, NY 159,324 5% 126
CHINCOTEAGUE, VA 113,229 3% 8
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Figure 23. Proportion of black sea bass catch by statistical area in 2019 based on federal VTR
data. Statistical areas marked “confidential” are associated with fewer than three vessels
and/or dealers. Statistical areas with confidential data collectively accounted for less than 1%
of commercial catch reported on VTRs in 2019. The amount of catch that was not reported on
federal VTRs (e.g., catch from vessels permitted to fish only in state waters) is unknown.
Northeast Fisheries Science Center Data (“AA tables”) suggest that 20% of total commercial
landings (state and federal) in 2019 were not associated with a statistical area reported on
federal VTRs.

Black Sea Bass Recreational Fishery

Black sea bass are also an important recreational species in the Mid-Atlantic. Much of the annual
fishing effort occurs during the period that sea bass are inshore (May to September), but season
duration varies among the states. In 2018, recreational harvest estimates from MRIP were
recalibrated based on the new Fishing Effort Survey. In general the recalibration resulted
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Table 18). From 2010-2019, an average of 84.1% of the harvest (in pounds) originated from
private/rental boats, while party/charter boats and shore-based anglers accounted for an
average of 1.9% and 14.0% of the harvest, respectively (Figure 24). Recreational dead discard
estimates ranged from a low of 0.22 million pounds in 1989 to a high of 3.60 million pounds in
2017. Recreational dead discards averaged 14% of total catch from 2010 to 2019
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Figure 24. The percent of black sea bass harvested by recreational fishing mode in numbers of
fish, Maine through North Carolina, 2010-2019. Source: Personal Communication with the
National Marine Fisheries Service, Fisheries Statistics Division, May 12, 2020
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Table 18. Recreational black sea bass landings, catch, and mean weight of landed fish, Maine
through North Carolina, 1981-2019. Source: MRIP

Year Catch Landings Landings (Ibs) Mean weight of
(number of fish) (number of fish) landed fish (Ib)
1981 10,302,297 3,431,735 2,101,224 0.61
1982 13,387,625 11,172,192 10,614,787 0.95
1983 9,782,212 5,852,690 5,136,992 0.88
1984 5,666,970 3,223,548 2,378,035 0.74
1985 10,827,931 5,556,972 4,180,036 0.75
1986 30,233,919 19,672,311 11,191,393 0.57
1987 6,415,842 3,084,164 2,177,825 0.71
1988 11,148,291 3,957,287 3,824,173 0.97
1989 12,568,892 7,264,555 5,770,697 0.79
1990 15,044,918 5,563,473 4,240,333 0.76
1991 16,014,778 6,420,550 5,007,585 0.78
1992 12,671,353 5,077,594 4,033,773 0.79
1993 13,081,089 7,439,497 5,881,426 0.79
1994 11,945,280 4,513,083 4,059,122 0.90
1995 19,991,850 7,101,638 5,435,419 0.77
1996 14,681,726 7,443,460 8,184,951 1.10
1997 16,631,810 6,826,489 6,563,226 0.96
1998 9,596,727 1,768,093 1,925,754 1.09
1999 15,506,801 1,719,090 2,220,080 1.29
2000 27,439,329 4,579,718 5,020,838 1.10
2001 22,514,133 4,631,814 6,645,254 1.43
2002 25,876,540 4,718,719 5,856,317 1.24
2003 19,463,038 4,383,299 5,970,617 1.36
2004 15,264,498 2,893,098 3,596,833 1.24
2005 14,770,461 2,347,314 3,653,133 1.56
2006 15,031,996 1,968,384 2,911,422 1.48
2007 16,059,303 2,272,546 3,582,800 1.58
2008 24,912,855 2,535,234 3,678,813 1.45
2009 24,409,019 4,065,964 5,857,509 1.44
2010 28,603,690 5,269,060 8,280,833 1.57
2011 14,883,578 1,889,204 3,422,046 1.81
2012 39,318,647 3,820,688 7,260,011 1.90
2013 28,744,942 3,095,095 5,791,445 1.87
2014 29,149,400 4,306,700 7,803,267 1.81
2015 29,314,181 5,258,234 9,505,659 1.81
2016 41,417,483 6,034,786 12,349,074 2.05
2017 47,525,605 5,997,390 12,007,504 2.00
2018 27,197,564 4,072,017 8,027,770 1.97
2019 35,113,323 4,523,214 8,821,559 1.95

43



DRAFT AMENDMENT FOR PUBLIC COMMENT

In 2019, 62% of black sea bass harvested by recreational fishermen (in numbers of fish) were
caught in state waters and about 38% in federal waters (Figure 25). Most of the recreational
harvest in 2019 was landed in New York (34.9%), New Jersey (18.4%), Massachusetts (11.6%),
Rhode Island (11.4%), and Connecticut (11.4%; Table 19).
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Figure 25. Estimated percentage of black sea bass recreational landings (numbers of fish) in
state vs. federal waters, Maine through North Carolina, 2010-2019. Source: Personal
Communication with the National Marine Fisheries Service, Fisheries Statistics Division,
November 19, 2020

Table 19. State contribution (as a percentage) to total recreational landings of black sea bass
(in numbers of fish), from Maine through North Carolina, 2017-2019. Source: Personal
Communication with the National Marine Fisheries Service, Fisheries Statistics Division,
November 19, 2020

Avg 2017-

State 2017 2018 2019 2019
Maine 0.0% 0.0% 0.0% 0.0%
New Hampshire 0.0% 0.0% 0.0% 0.0%
Massachusetts 9.5% 16.7% 11.6% 12.6%
Rhode Island 5.5% 17.3% 11.4% 11.4%
Connecticut 8.2% 9.3% 11.4% 9.6%
New York 40.6% 21.0% 34.9% 32.1%
New Jersey 25.0% 25.5% 18.4% 23.0%
Delaware 1.9% 2.2% 1.0% 1.7%
Maryland 2.5% 3.8% 2.9% 3.0%
Virginia 1.6% 2.1% 5.1% 3.0%
North Carolina 5.3% 2.1% 3.4% 3.6%
Total 100.0% 100.0% 100.0% 100.0%
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1.3.4 Interactions with Other Fisheries

Non-target species are those species caught incidentally while targeting other species, in this
case, while targeting summer flounder, scup, or black sea bass. Some non-target species are
occasionally retained, others are commonly discarded. This section describes the non-target
species commonly caught in the commercial and recreational summer flounder, scup, and black
sea bass fisheries and summarizes their management status and stock status.

Identification of Major Non-Target Species

It can be difficult to develop accurate quantitative estimates of catch of non-target species. The
intended target species for any given tow or set is not always obvious. Fishermen may intend to
target one or multiple species and the intended target species may change mid-trip. For
example, the seasonal distributions of summer flounder, scup, and black sea bass are generally
similar, and these species are often caught together. In some circumstances, scup can be a non-
target species in the black sea bass fishery and vice versa. It is not always clear from the data
which species is the primary target, which is a secondary target, and which species are not
targeted but are landed if caught incidentally.

In addition, there are limitations to the data used to examine catch and discards (i.e., observer
and VTR data). Observer data are available only for commercial fisheries and may not be
representative of all fishing activity due to limited coverage and potential differences in
behavior when observers are present. VTR data are available for commercial and for-hire
fisheries. VTR data can be uncertain as they are based on the harvester’s self-reported best
estimates of catch, which are not intended to be precise measurements. MRIP is the only
source of recreational catch and discard data for private recreational anglers participating in
the summer flounder, scup, and black sea bass fisheries. For these reasons, a combination of
guantitative and qualitative data were used here to identify relevant non-target species.

Northeast Fisheries Observer Program data from 2015-2019 were analyzed to identify species
caught on observed commercial trips for which summer flounder, scup, or black sea bass made
up at least 75% of the landings (by weight; a proxy for directed trips). Using this definition of a
non-target species, the most common non-target species in the summer flounder fishery
include little skate, spiny dogfish, clearnose skate, winter skate, Northern sea robin, barndoor
skate, and black sea bass. The most common non-target species in the scup fishery include
spiny dogfish, little skate, northern sea robin, black sea bass, and summer flounder. The most
common non-target species in the black sea bass fishery include sea robins (striped, northern,
and unknown), spiny dogfish, scup, and little skate. With the exception of spiny dogfish and
striped sea robin, non-target species typically comprised a small portion (<10%) of the overall
catch on these trips. All of these species, with the exception of the sea robins, are managed by
the Mid-Atlantic or New England Fishery Management Councils and/or the Commission.
Northern and striped sea robins are not managed.

A species guild approach was used to examine non-target species interactions in the

recreational summer flounder, scup, and black sea bass fisheries from Maine through Virginia.
This analysis identified species that were caught together on 5% or more of recreational trips.
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Sea robins, black sea bass, and bluefish were highly correlated with summer flounder in the
recreational fishery (J. Brust, personal communication January 2018). Black sea bass, sea robins,
tautog, cunner, bluefish, summer flounder, and smooth dogfish were highly correlated with
recreational scup catch (J. Brust, personal communication April 2019). Scup, summer flounder,
sea robins, Atlantic croaker, and tautog where highly correlated with black sea bass recreational
catch (NEFSC 2017).

Description and Status of Major Non-Target Species

The stock status and management status of the non-target species identified above are briefly
described below. Management measures for the Mid-Atlantic and New England Fishery
Management Council-managed species (skates, spiny dogfish, black sea bass, and scup) include
Accountability Measures (AMs) to address Annual Catch Limit (ACL) overages through
reductions in landings limits in following years. AMs for all of these species take discards into
account and help to mitigate negative impacts from discards in these and other recreational
fisheries. As indicated above, summer flounder, scup, and black sea bass are often caught
together and, for some commercial and recreational trips, one or two of these species could be
considered non-target species of the other. None of these three stocks are currently overfished
or undergoing overfishing, and stock status is described in sections 1.2.1 through 1.2.3.

Spiny Dogfish
Spiny dogfish (Squalus acanthias) is a coastal shark with populations on the continental shelves

of northern and southern temperate zones throughout the world. It is the most common shark
in the western north Atlantic and ranges from Labrador to Florida, but it is found in greatest
abundance from Nova Scotia to Cape Hatteras, North Carolina. Its major migrations on the
northwest Atlantic shelf are north and south, but it also migrates inshore and offshore
seasonally in response to changes in water temperature. Spiny dogfish are jointly managed by
the MAFMC and the NEFMC; the Commission also has a complementary FMP for state waters.

Spiny dogfish have a long life, late maturation, a long gestation period, and relatively low
fecundity, making them generally vulnerable to depletion. Fish, squid, and ctenophores
dominate the stomach contents of spiny dogfish collected during the NEFSC bottom trawl
surveys but they are opportunistic and have been found to consume a wide variety of prey.
More detailed life history information can be found in the EFH source document for spiny
dogfish at: http://www.nefsc.noaa.gov/publications/tm/tm203/tm203.pdf. The 2018 Stock
Assessment Update indicates the population is not overfished nor experiencing overfishing. The
spawning stock biomass estimate of 235 million pounds is above the SSB threshold of 175
million pounds, while the fishing mortality estimate (0.202) is just below the fishing mortality
threshold (0.2439). Despite remaining above the threshold, biomass has declined in recent
years, requiring a significant reduction in 2019-2020 to ensure that overfishing does not occur
(NEFSC 2018).

Smooth Dogfish
Smooth dogfish are jointly managed by the Commission as a part of the Atlantic Coastal Sharks
management plan and NOAA Fisheries as a part of the Atlantic Shark Highly Migratory Species
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management plan. According to the most recent assessment, the stock is not overfished and
overfishing is not occurring (SEDAR 2015).

Northeast Skate

The Northeast skate complex includes seven skate species: Leucoraja ocellata (winter skate);
Dipturis laevis (barndoor skate); Amblyraja radiata (thorny skate); Malacoraja senta (smooth
skate); Leucoraja erinacea (little skate); Raja eglanteria (clearnose skate); and Leucoraja
garmani (rosette skate). Little skates are the main skate species identified as non-target species
in the scup and black sea bass fisheries. Skate are mostly harvested incidentally in trawl and
gillnet fisheries targeting groundfish, monkfish, and scallops. The fishing mortality reference
points for skates are based on changes in biomass indices from the NEFSC bottom trawl survey.
If the three-year moving average of the survey biomass index for a skate species declines by
more than the average CV of the survey time series, then fishing mortality is assumed to be
greater than FMSY and it is concluded that overfishing is occurring (NEFMC 2018). None of the
skate species identified as non-target species in the commercial scup and black sea bass
fisheries (i.e., little, clearnose, barndoor, and winter skates) are overfished or experiencing
overfishing (NEFMC 2018).

Northern Sea Robin

Northern sea robins (Prionotus carolinus) and striped sea robins (Prionotus evolans) have not
been assessed, therefore their stock status and overfishing status is unknown. Sea robins are
not managed directly at the federal or state level. Northern sea robins are distributed from
Nova Scotia to central Florida, and are most common between Cape Cod, MA and Cape
Hatteras, NC. Sea robins typically inhabit coastal waters over open sand or mud from near
shore to depths of about 170 meters, and undertake southerly/offshore migrations in the
winter (Gilbert and Williams 2002).

Bluefish

Bluefish are jointly managed by the MAFMC and the Commission. The most recent operational
assessment results indicated that the bluefish stock was overfished and overfishing was not
occurring in 2018 relative to the biological reference points. Fishing mortality on the fully
selected age 2 fish was 0.146 in 2018, 80% of the updated fishing mortality threshold reference
point FMSY proxy = F35% = 0.183. There is a 90% probability that the fishing mortality rate in
2018 was between 0.119 and 0.205 (NEFSC 2019b).

Atlantic Croaker

Atlantic croaker are managed by the Commission. The latest stock assessment was not
endorsed by an independent panel of fisheries scientists for management use; however, the
panel agreed with the general results of the assessment. The panel recommended continued
use of the annual "traffic light analysis" (TLA) established in 2014 to monitor fishery and
resource trends, and implement management measures as needed. This analysis assigns a color
(red, yellow, or green) to categorize relative levels of indicators of the condition of the fish
population (abundance metric) or fishery (harvest metric). For example, as harvest increases
relative to its long-term mean, the proportion of green in a given year will increase and as
harvest decreases, the amount of red in that year will increase. Under the Atlantic croaker FMP,
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state-specific management action would be initiated when the proportion of red exceeds the
specified thresholds (for both harvest and abundance) over three consecutive years. A key issue
causing uncertainty in the assessment results was the disagreement between recent trends in
harvest and fishery independent indices of abundance. Recent harvest numbers are declining
while estimated abundance from fishery independent surveys is increasing in some regions. In
2020 the TLA harvest and overall abundance composite’s sustained downward trend triggered
a management response in the northern Atlantic region (ASMFC 2017; ASMFC 2020).

Tautog
Tautog are managed by the Commission. The latest assessment (ASMFC 2016) assessed four

regions (Massachusetts/Rhode Island, Long Island Sound, New Jersey/New York Bight, and
Delaware/Maryland/Virginia) using landings and index data through 2015.

Cunner

Ranging along the Atlantic coast and offshore banks of North America, cunner are regular
residents from Newfoundland to New Jersey and are occasionally found as far south as the
mouth of the Chesapeake Bay. Recreational anglers most often catch cunner around piers, rock
jetties and eel grass beds. Cunner are not currently managed and have not been assessed,
therefore their stock status and overfishing status is unknown.

1.3.5 Catch vs. Landings-Based Allocations

This section provides additional clarification on the differences between catch and landings-
based allocations. These allocations are used to derive a set of required annual catch and
landings limits for both sectors, including commercial and recreational annual catch limits and
annual catch targets (ACLs and ACTs?, which both account for landings and dead discards), and
landings limits (commercial quota and RHL, both of which only account for landings). The same
types of catch and landings limits are all required under both catch and landings-based
allocations. These limits are calculated through the annual specifications process. The
commercial/recreational allocations are not used in other parts of the management process;
they are only used in the specifications process to derive the sector-specific catch and landings
limits.

In both cases, all catch and landings limits are derived from the overall ABC, which applies to all
dead catch and is set based on the best scientific information available. The main difference
between catch and landings-based allocations is the step in the process at which the
commercial/recreational allocation is applied and how dead discards are factored into the
calculations.

A catch-based allocation distributes the total ABC (which accounts for both landings and dead
discards) between the two sectors as commercial and recreational ACLs, based on the
allocation percentages defined in the FMP (catch-based step 1 in the figures below). Dead
discards are then estimated for each sector and subtracted from the sector ACLs to derive the
annual sector landings limits (commercial quota and RHL).
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A landings-based allocation applies the allocation percentage defined in the FMP to only the
portion of the ABC that is expected to be landed (landings-based steps 1 and 2 in the figures
below). This requires first calculating the amount of expected dead discards from both sectors
combined and subtracting that from the ABC (landings-based step 1), so that the allocation
percentage can be applied to the total allowable landings (landings-based step 2). Dead
discards are still projected for each sector and incorporated into the ACLs under a landings-
based allocation, but the process is more complex due to the need to separate out total
landings first to apply the allocation. This process evolved because management of summer
flounder and black sea bass was previously based on landings limits only and did not consider
dead discards. When dead discards were first incorporated into management, the allocation
percentages continued to be applied to landings only and it was determined other methods
were needed to split expected dead discards by sector.

As described in more detail below, in both cases, sector-specific dead discards are generally
estimated based on recent trends in the fisheries. Therefore, under a landings-based
allocation, recent trends in dead discards in one sector have more of an impact on the catch
and landings limits in the other sector. Under a catch-based allocation, the calculations of
sector-specific catch and landings limits are more separate and recent trends in landings and
dead discards in one sector have a lesser impact on the limits in the other sector. This can
have important implications due to sector-specific differences in factors such as how landings
and discards are estimated, the factors influencing discards (e.g., regulations, market demand,
catch and release practices), and discard mortality rates.

Under both allocation approaches, the commercial/recreational allocation percentages are
fixed (until modified through an FMP action) and do not vary based on recent trends in the
fisheries. They would be defined based on one of the alternatives listed in Section 4.0 of this
document.

More details, including a description of the subsequent steps to arrive at the commercial quota
and RHL are included below. Examples of the implications of each approach are included at the
end of this section.

Projected Discards Under Both Allocation Approaches

For scup and summer flounder, the total amount of the ABC expected to come from dead
discards can be projected using the stock assessment model. These projections account for
variations in the size of different year classes (i.e., the fish spawned in a given year) and catch at
age information from the commercial and recreational sectors. The current stock assessment
model for black sea bass does not allow for these projections, so alternative methods such as
recent year average proportions need to be used.

Regardless of the allocation approach, the methodology for calculating sector-specific dead
discards (as opposed to total dead discards) is not defined in the FMP and can vary based on
annual considerations. The Monitoring Committee provides advice on this decision.
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Under both approaches, only dead discards are factored into the allocation percentages and
the catch and landings limits calculations. Discarded fish which are presumed to survive do not
factor into these calculations.

Catch-based Allocation Process
The proposed allocation percentage alternatives are listed in Section 4.1. Each alternative is

then used in the specifications process as described below.

Catch-based Step 1. The ABC is divided into commercial and recreational ACLs based on the
allocation percentages defined in the FMP.

Allocation defines
this split

ir=-
L(Om ACL 1 Rec ACL

Catch-based Step 2. Commercial and recreational ACTs are set less than or equal to their
respective ACLs to account for management uncertainty. The appropriate deduction for
management uncertainty (if any) is not pre-defined and is based on annual considerations,
including the advice of the Monitoring Committee.
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Catch-based Step 3. Expected dead discards are calculated for each sector to derive the
commercial quota and RHL from the sector-specific ACTs.

Total projected discards

r--- I | -
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l---- N - ( & B B | ---‘

Com. disc. Rec. disc.

Catch-based Step 4. Commercial quotas and RHLs are determined by subtracting the sector-
specific dead discards (see catch-based step 3) from the sector-specific ACTs.

ABC Total projected discards
oot ] R ] L
L-El:l ----Il--E(:-‘ ---‘I . -

I l- Com. disc. || Rec. disc.

Com. ACT Rec. ACT

Com. Quota RHL

Landings-Based Allocation Process

Landings-based Step 1. The ABC is first divided into the amount expected to come from
landings (total projected landings) and the amount expected to come from dead discards (total
projected dead discards). The methodology for this calculation is not defined in the FMP and
can vary based on annual considerations. The Monitoring Committee provides advice on this
decision.
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As previously stated, for scup and summer flounder, these calculations can be informed by
stock assessment projections. The current black sea bass stock assessment does not model
landings and dead discards separately; therefore, calculations of total projected landings and
dead discards for black sea bass cannot be informed by stock assessment projections. Instead,
other methods, such as those based on recent year average proportions, must be used.

Total projected landings Total projected discards

Landings-based Step 2. The total projected landings are allocated to the commercial and
recreational sectors based on the allocation percentages defined in the FMP.

ABC

Py o

Total projected landings Total projected discards

_--_m___..

: Com. land. H Rec. land. :

Allocation defines this split

Landings-based Step 3. The total projected dead discards are split into projected commercial
dead discards and projected recreational dead discards. The methodology for calculating
sector-specific dead discards is not defined in the FMP and can vary based on annual
considerations. The Monitoring Committee provides advice on this decision.

ABC

Total projected landings Total projected discards
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Landings-based Step 4. Commercial and recreational ACLs are calculated by adding the
landings amount allocated to each sector and the sector-specific projected dead discards (see
Steps 2 and 3 above).
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Total projected landings

Total projected discards
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Landings-based Step 5. Commercial and recreational ACTs are set less than or equal to their
respective ACLs to account for management uncertainty. The appropriate deduction for
management uncertainty (if any) is not pre-defined and is based on annual considerations,
including the advice of the Monitoring Committee.
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Landings-based Step 6. Commercial quotas and RHLs are determined by subtracting sector-
specific discards from the sector-specific ACTs.

ABC

4 A

Total projected landings Total projected discards
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Implications of Catch vs. Landings-Based Allocation Approaches

One of the major differences between catch-based and landings-based allocations is at which
step in the process the commercial/recreational allocation is applied to derive catch and
landings limits. Under a catch-based allocation, the commercial/recreational allocation is
applied in the first step of the process after the ABC is determined. Under a landings-based
allocation, decisions about the total amount of expected landings and dead discards must be
made before the commercial/ recreational allocation is applied. The commercial/recreational
allocation is then applied to the total amount of expected landings (Figure 26).

Landings-Based Allocation Catch-Based Allocation
Step 1
ABC ABC Allocation defines
- - r""‘éllh""" this split
Total projected landings Total projected discards L(Iom. ACL_H Rec. ACL :
--------------- ol
Step 2
ABC ABC
— - — - [ e e e o e e e e
Total projected landings Total projected discards I Com.ACL Il Rec. ACL :
e S
r——--dql_m_———-. I r
i_Com. land. :lRec. land. | Com. ACT | Rec. ACT
Allocation defines this split

Figure 26. Comparison of first two steps of calculating commercial and recreational catch and
landings limits under catch and landings-based allocations.
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The method for determining total expected landings and dead discards under a landings-based
approach is not specified in the FMP and can vary based on annual considerations. In practice,
this typically involves consideration of stock assessment projections and/or recent trends in
landings and dead discards, depending on the species. In this way, considerations of recent
trends in the stock and discard trends in either the commercial or recreational fishery impacts
both sector’s catch and landings limit under a landings-based allocation to a greater extent than
under a catch-based allocation.

Under a catch-based allocation, the total ABC is always allocated among the commercial and
recreational sectors in the same way (i.e., based on the allocation percentages defined in the
FMP) regardless of recent trends in year classes or landings and dead discards in each sector.
Put another way, under a catch-based allocation, changes in landings and dead discards in one
sector do not influence the other sector’s ACL as the entire ABC is always split among the
sectors based on the allocation defined in the FMP, regardless of recent trends in landings and
discards by sector. In theory, this can allow each sector to see the benefits of a reduction in
their own dead discards to a greater extent than under a landings-based allocation. Under a
catch-based allocation, a reduction in dead discards in one sector can result in an increase in
that sector’s landings limit in a future year. This was part of the rationale for implementing the
current catch-based allocation for scup as it was expected to incentivize a reduction in
commercial dead discards, which were of concern during development of Amendment 8. Under
a landings-based allocation, changes in landings and dead discards in one sector can influence
the catch and landings limits in both sectors; therefore, the benefits of a reduction in dead
discards (or the negative impacts of an increase in dead discards) in one sector can also be felt
by the other sector.

Although catch- and landings-based allocations may create different incentives for reducing
dead discards in each sector, in reality, this may be a long-term impact. With the exception of
the no action alternatives, all the proposed allocation alternatives are based on historical
patterns in the fisheries considering the best available recreational and commercial data, either
using the original base years or considering data through 2018 or 2019, depending on the
alternative (Section 4.1). Therefore, the catch or landings-based allocations under many of the
alternatives may not create an immediate notable incentive for change compared to recent
operating conditions. Selection of catch versus landings-based allocations does have an
immediate effect on each sector’s landings limit. Appendix Il presents a methodology for
projecting landings limits under the catch- and landings-based allocation alternatives, and
Section 4.1 compares recent trends in landings data to the projected landings limits under each
allocation alternative.

1.4 HABITAT CONSIDERATIONS

1.4.1 Description of Physical Habitat

Summer flounder, scup, and black sea bass inhabit the northeast U.S. shelf ecosystem, which
extends from the coast to the edge of the continental shelf from the Gulf of Maine through
Cape Hatteras, including the slope sea offshore to the Gulf Stream. The northeast shelf
ecosystem includes the Gulf of Maine, Georges Bank, the Mid-Atlantic Bight, and the
continental slope (Figure 27).
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The Gulf of Maine is a semi-enclosed coastal sea, characterized by relatively cold waters and
deep basins, with a patchwork of various sediment types. Georges Bank is a relatively shallow
coastal plateau that slopes gently from north to south and has steep submarine canyons on its
eastern and southeastern edge. It is characterized by highly productive, well-mixed waters and
strong currents. The Mid-Atlantic Bight is comprised of the sandy, relatively flat, gently sloping
continental shelf from southern New England to Cape Hatteras, North Carolina.

The continental slope begins at the continental shelf break and continues eastward with
increasing depth until it becomes the continental rise. It is fairly homogenous, with exceptions
at the shelf break, some canyons, the Hudson Shelf Valley, and in areas of glacially rafted hard
bottom.

The continental shelf in this region was shaped largely by sea level fluctuations caused by past
ice ages. The shelf’s basic morphology and sediments derive from the retreat of the last ice
sheet and the subsequent rise in sea level. Currents and waves have since modified this basic
structure. Shelf and slope waters of the Mid-Atlantic Bight have a slow southwestward flow
that is occasionally interrupted by warm core rings or meanders from the Gulf Stream. On
average, shelf water moves parallel to bathymetry isobars at speeds of 5 - 10 cm/s at the
surface and 2 cm/s or less at the bottom. Storm events can cause much more energetic
variations in flow. Tidal currents on the inner shelf have a higher flow rate of 20 cm/s that
increases to 100 cm/s near inlets.

The shelf slopes gently from shore out to between 100 and 200 km offshore where it
transforms to the slope (100 - 200 m water depth) at the shelf break. Numerous canyons incise
the slope and some cut up onto the shelf itself. The primary morphological features of the shelf
include shelf valleys and channels, shoal massifs, scarps, and sand ridges and swales. Most of
these structures are relic except for some sand ridges and smaller sand-formed features. Shelf
valleys and slope canyons were formed by rivers of glacier outwash that deposited sediments
on the outer shelf edge as they entered the ocean. Most valleys cut about 10 m into the shelf;
however, the Hudson Shelf Valley is about 35 m deep. The valleys were partially filled as the
glacier melted and retreated across the shelf. The glacier also left behind a lengthy scarp near
the shelf break from Chesapeake Bay north to the eastern end of Long Island. Shoal retreat
massifs were produced by extensive deposition at a cape or estuary mouth. Massifs were also
formed as estuaries retreated across the shelf.
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Figure 27. Northeast U.S. Shelf Ecosystem.
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Some sand ridges are more modern in origin than the shelf’s glaciated morphology. Their
formation is not well understood; however, they appear to develop from the sediments that
erode from the shore face. They maintain their shape, so it is assumed that they are in
equilibrium with modern current and storm regimes. They are usually grouped, with heights of
about 10 m, lengths of 10 - 50 km and spacing of 2 km. Ridges are usually oriented at a slight
angle towards shore, running in length from northeast to southwest. The seaward face usually
has the steepest slope. Sand ridges are often covered with smaller similar forms such as sand
waves, megaripples, and ripples. Swales occur between sand ridges. Since ridges are higher
than the adjacent swales, they are exposed to more energy from water currents and experience
more sediment mobility than swales. Ridges tend to contain less fine sand, silt and clay while
relatively sheltered swales contain more of the finer particles. Swales have greater benthic
macrofaunal density, species richness and biomass, due in part to the increased abundance of
detrital food and the less physically rigorous conditions.

Sand waves are usually found in patches of 5 - 10 with heights of about 2 m, lengths of 50 - 100
m and 1 - 2 km between patches. Sand waves are primarily found on the inner shelf, and often
observed on sides of sand ridges. They may remain intact over several seasons. Megaripples
occur on sand waves or separately on the inner or central shelf. During the winter storm
season, they may cover as much as 15% of the inner shelf. They tend to form in large patches
and usually have lengths of 3 - 5 m with heights of 0.5 - 1 m. Megaripples tend to survive for
less than a season. They can form during a storm and reshape the upper 50 - 100 cm of the
sediments within a few hours. Ripples are also found everywhere on the shelf and appear or
disappear within hours or days, depending upon storms and currents. Ripples usually have
lengths of about 1 - 150 cm and heights of a few centimeters.

Sediments are uniformly distributed over the shelf in this region. A sheet of sand and gravel
varying in thickness from 0 - 10 m covers most of the shelf. The mean bottom flow from the
constant southwesterly current is not fast enough to move sand, so sediment transport must be
episodic. Net sediment movement is in the same southwesterly direction as the current. The
sands are mostly medium to coarse grains, with finer sand in the Hudson Shelf Valley and on
the outer shelf. Mud is rare over most of the shelf, but is common in the Hudson Shelf Valley.
Occasionally relic estuarine mud deposits are re-exposed in the swales between sand ridges.
Fine sediment content increases rapidly at the shelf break, which is sometimes called the “mud
line,” and sediments are 70 - 100% fine on the slope. On the slope, silty sand, silt, and clay
predominate (Stevenson et al. 2004).

Greene et al. (2010) identified and described Ecological Marine Units (EMUs) in New England
and the Mid-Atlantic based on sediment type, seabed form (a combination of slope and relative
depth)?, and benthic organisms.> According to this classification scheme, the sediment

4 Seabed form contains the categories of depression, mid flat, high flat, low slope, side slope, high slope, and steep
slope.

5 See Greene et al. 2010 for a description of the methodology used to define EMUs.
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composition off New England and the Mid-Atlantic is about 68% sand, 26% gravel, and 6%
silt/mud. The seafloor is classified as about 52% flat, 26% depression, 19% slope, and 3% steep.

Artificial reefs are another significant Mid-Atlantic habitat. These localized areas of hard
structure were formed by shipwrecks, lost cargoes, disposed solid materials, shoreline jetties
and groins, submerged pipelines, cables, and other materials (Steimle and Zetlin 2000). While
some of these materials were deposited specifically for use as fish habitat, most have an
alternative primary purpose; however, they have all become an integral part of the coastal and
shelf ecosystem. In general, reefs are important for attachment sites, shelter, and food for
many species, and fish predators such as tunas may be attracted by prey aggregations, or may
be behaviorally attracted to the reef structure.

Like all the world’s oceans, the western North Atlantic is experiencing changes to the physical
environment due to global climate change. These changes include warming temperatures; sea
level rise; ocean acidification; changes in stream flow, ocean circulation, and sediment
deposition; and increased frequency, intensity, and duration of extreme climate events. These
changes in physical habitat can impact the metabolic rate and other biological processes of
marine species. As such, these changes have implications for the distribution and productivity
of many marine species. Several studies demonstrate that the distribution and productivity of
several species in the Mid-Atlantic have changed over time, likely because of changes in
physical habitat conditions such as temperature (e.g., Weinberg 2005, Lucey and Nye 2010, Nye
et al. 2011, Pinsky et al. 2013, Gaichas et al. 2015).

1.4.2 Environmental Requirements of Summer Flounder, Scup, and Black Sea Bass

Summer Flounder

Summer flounder habitat includes pelagic waters, demersal waters, saltmarsh creeks, seagrass
beds, mudflats, and open bay areas from the Gulf of Maine through North Carolina. The center
of its abundance lies within the Middle Atlantic Bight from Cape Cod, Massachusetts, to Cape
Hatteras, North Carolina. Summer flounder exhibit strong seasonal inshore-offshore
movements, although their movements are often not as extensive as compared to other highly
migratory species. Adult and juvenile summer flounder normally inhabit shallow coastal and
estuarine waters during the warmer months of the year and remain offshore during the fall and
winter.

Juvenile summer flounder have been shown to make use of several substrate types, including
sand, shell, oyster bars, and mud, as well as transition areas between sand to silt/clay.
Substrate preferences of juvenile summer flounder may be correlated to presence and types of
predators and prey. Juveniles make extensive use of marsh creeks and other estuarine habitats.
Other studies have shown that juvenile summer flounder also make use of vegetated habitats
such as sea grass beds, as well as aggregations of macroalgae (Packer et al. 1999).
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Adult summer flounder generally prefer sandy habitats, including areas of quartz sand, coarse
sand, and shell, but can be found in a variety of habitats with both mud and sand substrates
including marsh creeks, seagrass beds, and sand flats. As with juvenile summer flounder, adults
are also known to utilize vegetation such as seagrass beds, where they are able to ambush prey
and avoid predation (Packer et al. 1999).

Scup
Scup habitat includes estuaries, demersal waters, mixed sand and mud substrate, eelgrass beds,

mussel flats and other reef structures. Adult and juvenile scup habitat preference is highly
dependent on season. During the warmer months, scup exhibit a strong preference for mixed
sand and mud sediments (Gottschall et a. 2000), whereas the presence of structure can be
important to scup in offshore, deeper habitat during the winter Auster et al. (1991, 1995). Scup
spawn once a year along the inner continental shelf beginning in the spring during the inshore
migration (Kendall 1973). Most spawning occurs over sandy and weed-covered bottom in
southern New England from Massachusetts Bay south to the New York Bight, including eastern
Long Island Sound, Peconic and Gardiners Bays, and Raritan Bay (Bigelow and Schroeder 1953;
Wheatland 1956; Richards 1959; Finkelstein 1969; Sisson 1974; Morse 1978; Clayton et al.
1978).

During warmer months, juvenile scup live inshore in a variety of coastal habitats and can
dominate the overall fish population in larger estuarine areas during that time of year. Juvenile
scup may be found over a variety of substrates, but are most abundant over unstructured
bottom and in depths ranging from 3 to 5 m (Able and Fahay 2010). Studies have shown that
juveniles make use of biogenic depressions in the sediments off southern New England in the
fall, and can use biogenic depressions, sand wave troughs, and possibly mollusk shell fields for
shelter in winter Gray (1990) and Auster et al. (1991, 1995).

Adult scup prefer habitats that are similar to those used by juveniles and include soft, sandy
bottoms, on or near structures such as rocky ledges, wrecks, artificial reefs, and mussel beds in
euryhaline areas (Briggs 1975a; Eklund 1988; MAFMC 1996). Adults collected in the fall NEFSC
trawl survey (1963-1997) were most commonly caught at about the same depth and water
temperatures as juveniles. However, during migration, scup tend to school by size. (Neville and
Talbot 1964; Sisson 1974; Morse 1978).

Black Sea Bass

Black sea bass habitat includes pelagic waters, demersal waters, and structured habitats (rocky
reefs, cobble/rock fields, stony coral, and sponge patches) and polyhaline regions of many
estuaries (Drohan et al. 2005). The Mid-Atlantic black sea bass stock extends from Cape
Hatteras to the Gulf of Maine. In the Mid-Atlantic Bight, juvenile and adult black sea bass
migrate from nearshore continental shelf habitats to outer shelf over-wintering areas as
bottom temperatures decline in the fall. The center of biomass of black sea bass in the spring
when fish are offshore has moved northward by about 150-200 km between 1972 and 2008
(Bell et al. 2015).
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Juveniles are relatively common in estuaries south of Cape Cod. Within estuaries, young fish
use shallow shellfish, sponge, amphipod, seagrass beds, and cobble habitats as well as
manmade structures such as wharves, pilings, wrecks, reefs, crab and conch pots (Drohan et al.
2005). Young juveniles are rare on unvegetated sandy intertidal flats and beaches (Allen et al.
1978) as well as deeper, muddy bottoms (Richards 1963). Juvenile black sea bass also
demonstrate a high degree of habitat fidelity during the summer and fall months in estuaries
(Able and Hales 1997).

Adult black sea bass appear to remain near complex structures during day, and move to
adjacent soft-bottom habitats to feed at night (Steimle and Figley 1996). Primary summer
habitats on the nearshore shelf are <60 m deep, but adults may also occupy complex habitats in
the lower reaches of large estuaries (~5 m depth). Temperature seems to be especially
important components of black sea bass habitat during winter months. At temperatures near
6°C adults become inactive and rest in holes and crevices (Adams 1993). They are also known to
burrow into soft sediments during especially cold winters off NC/SC coast (Parker 1990).

1.4.3 Identification and Distribution of Essential Habitat

EFH for summer flounder, scup, and black sea bass was designated through Amendment 12 to
the Summer Flounder, Scup, and Black Sea Bass FMP (MAFMC 1998). EFH designations for each
life stage for all three species are described below and pictured in Figures Figure 28, Figure 29,
and Figure 30.

Summer Flounder

Eggs: 1) North of Cape Hatteras, EFH is the pelagic waters found over the Continental Shelf
(from the coast out to the limits of the EEZ), from the Gulf of Maine to Cape Hatteras, North
Carolina, in the highest 90% of the all the ranked ten-minute squares for the area where
summer flounder eggs are collected in the MARMAP survey. 2) South of Cape Hatteras, EFH is
the waters over the Continental Shelf (from the coast out to the limits of the EEZ), from Cape
Hatteras, North Carolina to Cape Canaveral, Florida, to depths of 360 ft. In general, summer
flounder eggs are found between October and May, being most abundant between Cape Cod
and Cape Hatteras, with the heaviest concentrations within 9 miles of shore off New Jersey and
New York. Eggs are most commonly collected at depths of 30 to 360 ft.

Larvae: 1) North of Cape Hatteras, EFH is the pelagic waters found over the Continental Shelf
(from the coast out to the limits of the EEZ), from the Gulf of Maine to Cape Hatteras, North
Carolina, in the highest 90% of all the ranked ten-minute squares for the area where summer
flounder larvae are collected in the MARMAP survey. 2) South of Cape Hatteras, EFH is the
nearshore waters of the Continental Shelf (from the coast out to the limits of the EEZ), from
Cape Hatteras, North Carolina to Cape Canaveral Florida, in nearshore waters (out to 50 miles
from shore). 3) Inshore, EFH is all the estuaries where summer flounder were identified as
being present (rare, common, abundant, or highly abundant) in the ELMR database, in the
"mixing" (defined in ELMR as 0.5 to 25.0 ppt) and "seawater" (defined in ELMR as greater than
25 ppt) salinity zones. In general, summer flounder larvae are most abundant nearshore (12-50
miles from shore) at depths between 30 and 230 ft. They are most frequently found in the
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northern part of the Mid-Atlantic Bight from September to February, and in the southern part
from November to May.

Juveniles: 1) North of Cape Hatteras, EFH is the demersal waters over the Continental Shelf
(from the coast out to the limits of the EEZ), from the Gulf of Maine to Cape Hatteras, North
Carolina, in the highest 90% of all the ranked ten-minute squares for the area where juvenile
summer flounder are collected in the NEFSC trawl survey. 2) South of Cape Hatteras, EFH is the
waters over the Continental Shelf (from the coast out to the limits of the EEZ) to depths of 500
ft, from Cape Hatteras, North Carolina to Cape Canaveral, Florida. 3) Inshore, EFH is all of the
estuaries where summer flounder were identified as being present (rare, common, abundant,
or highly abundant) in the ELMR database for the "mixing" and "seawater" salinity zones. In
general, juveniles use several estuarine habitats as nursery areas, including salt marsh creeks,
seagrass beds, mudflats, and open bay areas in water temperatures greater than 37 °F and
salinities from 10 to 30 ppt range.

Adults: 1) North of Cape Hatteras, EFH is the demersal waters over the Continental Shelf (from
the coast out to the limits of the EEZ), from the Gulf of Maine to Cape Hatteras, North Carolina,
in the highest 90% of all the ranked ten-minute squares for the area where adult summer
flounder are collected in the NEFSC trawl survey. 2) South of Cape Hatteras, EFH is the waters
over the Continental Shelf (from the coast out to the limits of the EEZ) to depths of 500 ft, from
Cape Hatteras, North Carolina to Cape Canaveral, Florida. 3) Inshore, EFH is the estuaries where
summer flounder were identified as being common, abundant, or highly abundant in the ELMR
database for the "mixing" and "seawater" salinity zones. Generally summer flounder inhabit
shallow coastal and estuarine waters during warmer months and move offshore on the outer
Continental Shelf at depths of 500 ft in colder months.

Scup
Eggs: EFH is estuaries where scup eggs were identified as common, abundant, or highly

abundant in the ELMR database for the "mixing" and "seawater" salinity zones. In general scup
eggs are found from May through August in southern New England to coastal Virginia, in waters
between 55 and 73 °F and in salinities greater than 15 ppt.

Larvae: EFH is estuaries where scup were identified as common, abundant, or highly abundant
in the ELMR database for the "mixing" and "seawater" salinity zones. In general scup larvae are
most abundant nearshore from May through September, in waters between 55 and 73 °F and
in salinities greater than 15 ppt.

Juveniles: 1) Offshore, EFH is the demersal waters over the Continental Shelf (from the coast
out to the limits of the EEZ), from the Gulf of Maine to Cape Hatteras, North Carolina, in the
highest 90% of all the ranked ten-minute squares of the area where juvenile scup are collected
in the NEFSC trawl survey. 2) Inshore, EFH is the estuaries where scup are identified as being
common, abundant, or highly abundant in the ELMR database for the "mixing" and "seawater"
salinity zones. Juvenile scup, in general during the summer and spring are found in estuaries
and bays between Virginia and Massachusetts, in association with various sands, mud, mussel
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and eelgrass bed type substrates and in water temperatures greater than 45 °F and salinities
greater than 15 ppt.

Adults: 1) Offshore, EFH is the demersal waters over the Continental Shelf (from the coast

out to the limits of the EEZ), from the Gulf of Maine to Cape Hatteras, North Carolina, in the
highest 90% of all the ranked ten-minute squares of the area where adult scup are collected

in the NEFSC trawl survey. 2) Inshore, EFH is the estuaries where scup were identified as being
common, abundant, or highly abundant in the ELMR database for the "mixing” and "seawater"
salinity zones. Generally, wintering adults (November through April) are usually offshore, south
of New York to North Carolina, in waters above 45 °F.

Black Sea Bass

Eggs: EFH is the estuaries where black sea bass eggs were identified in the ELMR database as
common, abundant, or highly abundant for the "mixing" and "seawater" salinity zones.
Generally, black sea bass eggs are found from May through October on the Continental Shelf,
from southern New England to North Carolina.

Larvae: 1) North of Cape Hatteras, EFH is the pelagic waters found over the Continental Shelf
(from the coast out to the limits of the EEZ), from the Gulf of Maine to Cape Hatteras, North
Carolina, in the highest 90% of all ranked ten-minute squares of the area where black sea bass
larvae are collected in the MARMAP survey. 2) EFH also is estuaries where black sea bass were
identified as common, abundant, or highly abundant in the ELMR database for the "mixing" and
"seawater” salinity zones. Generally, the habitats for the transforming (to juveniles) larvae are
near the coastal areas and into marine parts of estuaries between Virginia and New York. When
larvae become demersal, they are generally found on structured inshore habitat such as sponge
beds.

Juveniles: 1) Offshore, EFH is the demersal waters over the Continental Shelf (from the coast
out to the limits of the EEZ), from the Gulf of Maine to Cape Hatteras, North Carolina, in the
highest 90% of all the ranked squares of the area where juvenile black sea bass are collected in
the NEFSC trawl survey. 2) Inshore, EFH is the estuaries where black sea bass are identified as
being common, abundant, or highly abundant in the ELMR database for the "mixing" and
"seawater" salinity zones. Juveniles are found in the estuaries in the summer and spring.
Generally, juvenile black sea bass are found in waters warmer than 43 °F with salinities greater
than 18 pp and coastal areas between Virginia and Massachusetts, but winter offshore from
New Jersey and south. Juvenile black sea bass are usually found in association with rough
bottom, shellfish and eelgrass beds, man-made structures in sandy-shelly areas; offshore clam
beds and shell patches may also be used during the wintering.

Adults: 1) Offshore, EFH is the demersal waters over the Continental Shelf (from the coast out
to the limits of the EEZ), from the Gulf of Maine to Cape Hatteras, North Carolina, in the highest
90% of all the ranked ten-minute squares of the area where adult black sea bass are collected in
the NEFSC trawl survey. 2) Inshore, EFH is the estuaries where adult black sea bass were
identified as being common, abundant, or highly abundant in the ELMR database for the
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"mixing" and “seawater" salinity zones. Black sea bass are generally found in estuaries from
May through October. Wintering adults (November through April) are generally offshore, south
of New York to North Carolina. Temperatures above 43 °F seem to be the minimum
requirements. Structured habitats (natural and man-made), sand and shell are usually the

substrate preference.
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Figure 28. Designated EFH for summer flounder at various life stages. Image source: NOAA
Office of Habitat Conservation EFH Mapper.
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Figure 29. Designated EFH for scup at various life stages. Image source: NOAA Office of
Habitat Conservation EFH Mapper.

65



DRAFT AMENDMENT FOR PUBLIC COMMENT

Juveniles

Figure 30. Designated EFH for black sea bass at various life stages. Image source: NOAA Office
of Habitat Conservation EFH Mapper.
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1.4.4 Anthropogenic Impacts on Summer Flounder, Scup, and Black Sea Bass and Their
Habitat

Only those gear types which contact the bottom impact physical habitat. The actions proposed
in this document are relevant to both the commercial and recreational summer flounder, scup,
and black sea bass fisheries. The recreational fisheries for all three species are almost
exclusively hook and line fisheries. Recreational hook and line gears generally have minimal
impacts on physical habitat and EFH in this region (Stevenson et al. 2004). Weighted hook and
line gear can contact the bottom, but the magnitude and footprint of any impacts resulting
from this contact is likely minimal. Thus, the recreational fisheries are expected to have very
minor or no impacts on habitat.

The commercial fisheries for all three species are primarily prosecuted with bottom trawl gear.
Within the dealer data, from 2014-2019, otter trawls accounted for about 90% of all summer
flounder commercial landings, 82% of scup landings and 57% of black sea bass commercial
landings. Black sea bass had a higher proportion of landings from pot and trap gear, estimated
at 23% from 2015-2019, and 11% from handlines (Table 20).

Table 20. Percent of reported commercial scup and black sea bass landings taken by gear
category from 2015-2019 based on dealer data.

Dealer Data (2015-2019) ‘ Summer flounder | Scup | Black Sea Bass
BOTTOM TRAWL 90.3% 82.4% 57.0%

OTHER OR UKNOWN 5.2% 11.1% 8.3%

POT AND TRAP 0.2% 3.3% 23.0%
HANDLINE 2.9% 2.3% 11.0%
GILLNET 1.1% 1.0% 0.8%

SCALLOP DRED 0.3% 0.0% 0.0%

Stevenson et al. (2004) compiled a detailed summary of several studies on the impacts of a
variety of gear types on marine habitats. Conclusions relevant for this action are briefly
summarized below with a focus on bottom trawl gear since this is the predominant gear type
used in commercial harvest of all three species.

Otter trawl doors can create furrows in sand, mud, and gravel/rocky substrates. Studies have
found furrow depths that range from 2 to 10 cm. Bottom trawl gear can also re-suspend and
disperse surface sediments and can smooth topographic features. It can also result in reduced
abundance, and in some cases reduced diversity, of benthic species such as nematodes,
polychaetes, and bivalves. It can also have short-term positive ecological impacts such as
increased food value and increased chlorophyll production in surface sediments. The duration
of these impacts varies by sediment type, depth, and frequency of the impact (e.g., a single
trawl tow vs. repeated tows). Some studies documented effects that lasted only a few months.
Other studies found effects that lasted up to 18 months. Impacts tend to have shorter durations
in dynamic environments with less structured bottom composition compared to less dynamic
environments with structured bottom. Shallower water, stronger bottom currents, more wave
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action, finer-grained sediments, and higher frequencies of natural disturbance are
characteristics that make environments more dynamic (Stevenson et al. 2004).

Compared to otter trawls and dredges, Stevenson et al. (2004) summarized fewer studies on
other bottom tending gears such as traps. Morgan and Chuenpagdee (2003) found that the
impacts of bottom gill nets, traps, and longlines were generally limited to warm or shallow-
water environments with rooted aquatic vegetation or “live bottom” environments (e.g., coral
reefs). These impacts were of a lesser degree than those from bottom trawls and dredges. Eno
et al. (2001) found that traps can bend, smother, and uproot sea pens in soft sediments;
however, sea pen communities were largely able to recover within a few days of the impact.

1.4.5 Description of Programs to Protect, Restore, & Preserve Summer Flounder, Scup, and
Black Sea Bass
The Mid-Atlantic Council developed some fishery management actions with the sole intent of
protecting marine habitats. For example, in Amendment 9 to the Mackerel, Squid, and
Butterfish FMP, the Council determined that bottom trawls used in Atlantic mackerel, longfin
and /llex squid, and butterfish fisheries have the potential to adversely affect EFH for some
federally-managed fisheries (MAFMC 2008). As a result of Amendment 9, closures to squid
trawling were developed for portions of Lydonia and Oceanographer Canyons. Subsequent
closures were implemented in these and Veatch and Norfolk Canyons to protect tilefish EFH by
prohibiting all bottom trawling activity. In addition, Amendment 16 to the Mackerel, Squid, and
Butterfish FMP prohibits the use of all bottom-tending gear in fifteen discrete zones and one
broad zone where deep sea corals are known or highly likely to occur (81 Federal Register
90246, December 14, 2016).

Actions implemented in the Summer Flounder, Scup, and Black Sea Bass FMP that affected
species with overlapping EFH were considered Amendment 13 (MAFMC 2002). The analysis in
Amendment 13 indicated that no management measures were needed to minimize impacts to
EFH because the trawl fisheries for summer flounder, scup, and black sea bass in federal waters
are conducted primarily in high energy mobile sand and bottom habitat where gear impacts are
minimal and/or temporary in nature.

1.5 IMPACTS TO THE FISHERY MANAGEMENT PROGRAM

The following sections provide a brief summary of biological and socioeconomic impacts that
may result from allocation changes between the commercial and recreational fisheries for
summer flounder, scup, and black sea bass. Impacts to the fisheries are alternative specific, and
a more detailed discussion of alternatives and their impacts can be found in section 4.4.

1.5.1 Biological Impacts

Changes to the recreational and commercial sector allocations affect the size of each sector’s
landings limits. Depending on the scale of the change, a decrease in the commercial quota or
additional restrictions on the recreational fishery could lead to increased regulatory discards of
these species compared to recent levels. However, accountability measures are still in place
and designed to prevent harvest and dead discards from exceeding the overfishing threshold.
In addition, a preliminary analysis taking into account the different levels of variation of the
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estimates of landings and dead discards in each sector indicates that proposed changes in the
recreational and commercial sectors may not have notably different impacts on the risk of
exceeding the ABC for all three species. None of the alternatives are expected to change
patterns in landings, discards, or fishing effort in such a way that they negatively impact stock
status for any of the three species.

1.5.2 Socioeconomic Impacts

Changes in the RHL may lead to a liberalization or restriction of recreational measures, which
can impact angler access to all three species. Increased access could take the form of more fish
to take home (under higher possession limits or lower minimum fish sizes) and more
opportunities to target these species (under longer open seasons), while decreased access
could mean the ability to retain fewer fish and reduced opportunities to target these species.
This can affect angler satisfaction, revenues for for-hire businesses (e.g., by impacting demand
for for-hire trips), and revenues for support businesses such as bait and tackle shops.

The proposed allocation alternatives represent either status quo or a reduction to the
commercial sector allocation. As such, the commercial sector may experience a loss in revenue
due to corresponding decreased quotas and a reduction in potential landings of summer
flounder and black sea bass. For scup, this will depend on the degree of the decrease in the
guota as the commercial scup quota has not been fully harvested since 2007 due to other
factors such as market demand. For all three species, the loss in revenue associated with the
reduction in quota is not expected to be linear, as the relationship between price and volume
landed in the fishery is not linear and is variable by species. Other factors such as variation in
costs can also affect revenue. Some negative impacts associated with quota reductions might
be partially offset by the potential for increased prices paid by dealers if decreased quotas
result in decreased supply. However, the degree to which this happens depends on the
relationship between demand and price.

2.0 GOALS AND OBIJECTIVES

2.1 HISTORY OF MANAGEMENT

The original ASMFC FMP (1982) included only summer flounder and recommended a 14”
minimum size limit (for both recreational and commercial possession). The 1988 joint MAFMC-
ASMFC Plan established a 13” minimum size limit, permit requirements, and a plan to begin
annually reviewing fishing mortality estimates and the performance of management measures
after the third year of FMP implementation. Since then, twenty-one amendments have been
developed and approved. Most but not all amendments have been implemented jointly by the
Commission and Council.

Amendment 1 (1990) added an overfishing definition to the FMP and proposed a minimum net
mesh size to protect the 1989 and 1990 year classes. NOAA Fisheries approved the overfishing

definition, but disapproved the minimum net mesh provision because the mesh size along with
the existing minimum fish size would not allow the overfished resource to rebuild.
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Amendment 2 (1993) was a comprehensive amendment designed to rebuild a severely
depleted summer flounder stock. The amendment contained a number of management
measures to regulate the commercial and recreational fisheries for summer flounder including
a rebuilding schedule, commercial quotas, RHLs, size limits, gear restrictions including minimum
mesh sizes, and permit and reporting requirements. Amendment 2 established a mesh size
exemption for the flynet fishery, as well as the small mesh exemption area, an offshore area
where fishermen participating in the winter trawl fishery may obtain an authorized exemption
from the minimum mesh size regulations. Amendment 2 also established the Summer Flounder
Monitoring Committee, which meets annually to review the best available biological and
fisheries data and make recommendations regarding the commercial quota and other
management measures.

Amendment 3 (1993) modified the demarcation line for the small mesh exempted fishery area,
and increased the large mesh net possession threshold (established in Amendment 2) to 200 lbs
during the winter fishery (November 1-April 30). Amendment 3 also stipulated that otter trawl
vessels fishing from 1 May through 31 October could only retain up to 100 lbs of summer
flounder before using the large mesh net.

Amendment 4 (1993) adjusted Connecticut's commercial landings of summer flounder and
revised the state-specific shares of the coastwide commercial summer flounder quota as
requested by the Commission. Amendment 5 (1993) allowed states to transfer or combine
portions of their commercial quota. Amendment 6 (1994) allowed multiple nets on board if
they were properly stowed and changed the deadline for publishing the overall catch limits and
commercial management measures to 15 October and the recreational management measures
to 15 February. Amendment 7 (1995) revised the fishing mortality rate reduction schedule for
summer flounder.

The Scup FMP and the Black Sea Bass FMP were incorporated into the summer flounder
regulations as Amendments 8 and 9 (1996) to the Council’s Summer Flounder FMP,
respectively. There are no Amendments 8 or 9 in the Atlantic States Marine Fisheries
Commission’s (ASMFC or Commission) FMP. The Board opted to manage Scup and Black Sea
Bass under separate FMPs. The Council’s Amendments 8 and 9 were major amendments that
implemented a number of management measures for scup and black sea bass including
commercial quotas, commercial gear requirements, minimum size limits, RHLs, and permit and
reporting requirements. The FMP included a seven-year plan for reducing fishing effort and
restoring the scup stock due to excessive discarding of scup and near collapse of the stock.
Management measures implemented in the first year of the plan (1996) included: dealer and
vessel permitting and reporting, 9-inch commercial minimum size, 4-inch mesh restriction for
vessels retaining over 4,000 pounds of scup, and a 7-inch recreational minimum size along with
flexibility in addressing unforeseen conditions in the fishery. The initial black sea bass FMP
(1996) aimed to reduce fishing mortality using a coastwide commercial quota allocated into
guarterly periods beginning in 1998, and a RHL constrained through the use of minimum size,
possession limit, and seasonal closures.
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Addendum 1 (1996) established the scup quota management procedure for management and
distribution of the annual coastwide commercial quota. Addendum 1 also detailed the state-by-
state quota system for the scup summer period (May through October) that was implemented
in 1997. Each state receives a share of the summer quota based on historical commercial
landings from 1983-1992.

Amendment 10 (1997) made several changes to the summer flounder regulations. Specifically,
this Amendment modified the commercial minimum mesh regulations, continued the
moratorium on entry of additional commercial vessels, removed provisions pertaining to the
expiration of the moratorium permit, prohibited the transfer of summer flounder at sea, and
established a special permit for party/charter vessels to allow the possession of summer
flounder parts smaller than the minimum size.

Amendment 11 (1999) was implemented to achieve consistency among Mid-Atlantic and New
England FMPs regarding vessel replacement and upgrade provisions, permit history transfer,
splitting, and renewal regulations for fishing vessels issued Northeast Limited Access federal
fishery permits.

Amendment 12 (1999) combined the three species’ FMPs from the Commission’s perspective
and was approved by the Commission and MAFMC in October 1998. Amendment 12 brought
the FMP into compliance with the new and revised National Standards and other required
provisions of the Sustainable Fisheries Act (SFA). Specifically, the amendment revised the
overfishing definitions (National Standard 1) for summer flounder, scup, and black sea bass and
addressed the new and revised National Standards (National Standard 8 - consider effects on
fishing communities; National Standard 9 - reduce bycatch; and National Standard 10 - promote
safety at sea) relative to the existing management measures. The amendment also identified
essential habitat for summer flounder, scup and black sea bass. In addition, Amendment 12
added a framework adjustment procedure that allows the Council to add or modify
management measures through a streamlined public review process. For scup, the amendment
set overfished and overfishing thresholds.

To address the issues of black sea bass fishery closures, large discards, and financial hardships,
the Board enacted a series of Emergency Rules in 2001 that established initial possession limits,
triggers, and adjusted possession limits. These measures helped reduce the length of fishery
closures, but the rapidly changing regulations confused fishermen and added significant
administrative burden to the states. To simplify the process for all parties, the Board approved
Addendum VI to provide a mechanism for initial possession limits, triggers, and adjusted
possession limits to be set during the annual specification setting process without the need for
further Emergency Rules.

Addendum IV (2001) provides that upon the recommendation of the relevant monitoring
committee and joint consideration with the Council, the Board will decide state regulations
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rather than forward a recommendation to NOAA Fisheries. Addendum IV also made the states
responsible for implementing the Board’s decisions on regulations.

Addendum V (2002) was developed to avoid the necessity of developing annual Emergency
Rules for scup summer period quota management. Addendum V established state shares of the
summer period quota based on historical commercial landings from 1983-1992, including
additional landings from Massachusetts added to the NOAA Fisheries database in 2000. State
shares implemented by this addendum will remain in place until the Board takes direct action
to change them.

Addendum VII (2002) established a state specific management program for Massachusetts
through New York for the 2002 recreational scup fishery based on the average landings (in
number of fish) for 1998-2001. Due to the extremely limited data available, the Board
developed specific management measures for the states of New Jersey, Delaware, Maryland,
Virginia, and North Carolina. The addendum had no application after 2002. The same
addendum language was used verbatim to set management measures for the states of
Massachusetts through New York for 2003 through Addendum IX.

Amendment 13 (2002) was approved by the Commission and MAFMC and implemented a
federal, annual coastwide commercial quota for black sea bass that is managed in state waters
by the Commission using a state-by-state allocation system. Amendment 13 also removed the
necessity for fishermen who have both a Northeast Region (NER, now referred to as the
Greater Atlantic Region) Black Sea Bass permit and a Southeast Region (SER) Snapper Grouper
(S/G) permit to relinquish their permits for a six-month period prior to fishing south of Cape
Hatteras during a northern closure.

Addendum Xlll and the MAFMC’s complementary Framework 5 (2004) modified the FMP so
that Total Allowable Landings (TALs) for the summer flounder, scup, and/or black sea bass can
be specified for up to three years.

Amendment 14 (2007) established a rebuilding schedule for scup and made the Scup Gear
Restricted Areas (GRAs) modifiable through the framework adjustment process. Amendment
16 (2007) implemented Standardized Bycatch Reporting Methodology (SBRM).

Addendum XIX (2007) continued the state-by-state black sea bass commercial management
measures, without a sunset clause. This addendum, and the MAFMC’s complementary
Framework 7, also broadened the descriptions of stock status determination criteria contained
within the Summer Flounder, Scup, and Black Sea Bass FMP to allow for greater flexibility in
those definitions, while maintaining objective and measurable status determination criteria for
identifying when stocks or stock complexes covered by the FMP are overfished. It established
acceptable categories of peer-review for stock status determination criteria. When these
specific peer-review metrics are met and new or updated information is available, the new or
revised stock status determination criteria may be incorporated by the Commission directly into
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the annual management measures for each species, rather than requiring a modification to the
FMP.

Addendum XX (2009) set policies to reconcile quota overages to address minor inadvertent
guota overages in the black sea bass and scup summer period fisheries. It streamlines the quota
transfers process and establishes clear policies and administrative protocols to guide the
allocation of transfers from states with underages to states with overages. It also allows for
guota transfers to reconcile quota overages after the year’s end.

Amendment 15 (2011) Established Annual Catch Limits and Accountability Measures, as
required by the 2007 reauthorization of the Magnuson-Stevens Fishery Conservation and
Management Act (MSA).

Beginning in 2011 due to concerns about equitable access to the resource, a series of addenda
replaced the use of uniform coastwide measures to manage the black sea bass recreational
fishery. Addendum XXl (2011) established state shares of the RHL for 2011. Addenda XXlI,
XXI1, XXV, and XXVII implemented an ad hoc regional management approach for 2012-2017,
whereby the northern region states of Massachusetts through New Jersey individually crafted
state measures aimed at liberalizing or reducing harvest by the same percent to achieve the
RHL, while the southern region states of Delaware through North Carolina largely set
regulations consistent with the measures set for federal waters.

Amendment 19 (2013) modified the AMs for the Council's recreational fisheries. Amendment
17 (2015) implemented a revised version of the Standardized Bycatch Reporting Methodology
(SBRM). Amendment 18 (2015) eliminated the requirement for vessel owners to submit "did
not fish" reports for the months or weeks when their vessel was not fishing, and removed some
of the restrictions for upgrading vessels listed on Federal fishing permits. Amendment 20
(2017) implemented management measures to prevent the development of new, and the
expansion of existing, commercial fisheries on certain forage species in the Mid-Atlantic.

Addendum XXIX (2017) shortened the length of the commercial scup summer period and
extended the length of the winter Il period. The addendum was developed to allow for the
better utilization of the commercial quota, which was under-harvested from 2011-2016.
Specifically, the change in quota period length allows for higher possession limits for a longer
period of time each year, thus increasing the likelihood the commercial fishery will fully harvest
the quota. The quota allocation for each period remains unchanged. While Addendum XXIX is a
Commission specific document, the Council also took the same action through Framework 10.
The new quota periods are the following and were implemented for the 2018 fishing season:
Winter 1, January 1-April 30 (120 days); Summer, May 1-September 30 (153 days); Winter I,
October 1-December 31 (92 days).

Addendum XXX (2018) established a regional allocation of the coastwide RHL to address state

concerns regarding equity and accountability in recreational black sea bass management. Based
on a combination of exploitable biomass information from the latest stock assessment and
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historical harvest, the RHL was allocated to three regions: 1) Massachusetts through New York,
2) New Jersey as a state-specific region, and 3) Delaware through North Carolina. The 2018
state recreational measures were then revised in May 2018 following an appeal of the
Addendum to the ISFMP Policy Board by Massachusetts, Rhode Island, Connecticut and New
York.

Addendum XXXI (2018) and council Framework 14 (2018) modified the FMP to allow for the
option of federal conservation equivalency for the recreational black sea bass fishery beginning
in 2020, and implemented transit provisions for Block Island Sound for recreational and
commercial fisheries for summer flounder, scup, and black sea bass in the same area as the
existing striped bass transit zone. The Council’s framework action also modified the Council’s
FMP to allow a maximum size limit to be used in the recreational fisheries for summer flounder
and black sea bass.

Addendum XXXII (2018) established a new process for developing recreational management
measures for black sea bass and summer flounder whereby measures are set annually through
a specifications process, rather than addenda. The Board approves measures in early spring
each year, based on Technical Committee analysis of stock status, resource availability, and
harvest estimates. To further aid in setting specifications, the Addendum established standards
and guiding principles intended to structure the development of recreational measures on a
regional basis. Public input on specifications is gathered by states through their individual public
comment processes.

Amendment 21 (2020) revised the management program’s goals and objectives specific to
summer flounder and implemented new summer flounder state-specific commercial
allocations. The new state commercial allocations are based upon a 9.55 million pound trigger
point. When the annual coastwide commercial quota is at or below 9.55 million pounds, the
formula for allocating the quota to the states remains status quo, i.e., the same state-specific
percentages that have been in effect since 1993. When the annual coastwide quota exceeds
9.55 million pounds, additional quota above 9.55 million pounds is distributed as follows:
0.333% to the states of Maine, New Hampshire and Delaware and 12.375% to the remaining
states. As a result, state allocations will vary over time based on overall stock status and the
resulting coastwide commercial quotas.

In October 2019, the Board initiated Draft Addendum XXXIII to consider changes to black sea
bass commercial state allocations. This action will consider the current distribution and
abundance of black sea bass as one of several adjustment factors to achieve more balanced
access to the resource. In December 2019, the Council initiated a complementary amendment
which will consider including the state specific commercial allocations in the Council FMP. A
draft document was approved for public comment in August 2020.
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2.2 JOINT MANAGEMENT

The Council and Commission work cooperatively to develop fishery regulations for summer
flounder, scup, and black sea bass off the east coast of the United States. The Council and
Commission work in conjunction with NOAA Fisheries, which serves as the federal
implementation and enforcement entity. This cooperative management endeavor was
developed because a significant portion of the catch is taken from both state (0-3 miles
offshore) and federal waters (3-200 miles offshore, also known as the EEZ).

The Commission has primary authority for development of FMPs for state waters under the
authority of the Atlantic Coastal Fisheries Cooperative Management Act (ACFCMA) of 1993.
Recognizing the interjurisdictional nature of fishery resources and the necessity of the states
and federal government coordination on regulations, under this act, all Atlantic coast states
that are included in a Commission FMP must implement required conservation provisions of
the plan or the Secretary of Commerce may impose a moratorium for fishing in the
noncompliant state’s waters.

The Council, under the MSA, has primary authority for developing federal FMPs for Council
managed species. The Commission and the Council meet jointly at least twice a year to approve
management measures for the fishery for the upcoming year or years. State fishery
departments implement FMP measures under the ACFCMA, while NOAA Fisheries issues rules
to implement approved FMPs prepared by the Councils.

State regulations apply to vessels fishing in state waters; however, vessels with federal permits
must abide by the federal regulations regardless of where they are fishing. If state and federal
measures differ, the vessel must abide by whichever measure is more restrictive. Approved
regulations are enforced through cooperative actions of the U.S. Coast Guard, NOAA Fisheries
Law Enforcement, and state authorities.

The Secretary of Commerce has the ultimate responsibility for measures. The Council’s
proposed FMPs and amendments are submitted to the Secretary of Commerce for approval,
which in most cases is delegated to NOAA Fisheries. NOAA Fisheries typically prepares
specifications and implementing federal regulations for the fisheries based on the
recommendations of the Council and Commission, if such recommendations are deemed to be
consistent with the MSA and other applicable law. NOAA Fisheries publishes proposed rules in
the Federal Register for public comment. As mentioned above, the Secretary of Commerce also
has ultimate responsibility for determining whether individual state measures are consistent
with the Commission’s FMP. If the Commission finds a state out of compliance and is unable to
rectify this issue, the Commission may notify the Secretary. Within 30 days of receiving the
Commission’s notice, the Secretary must decide whether the state is out of compliance, and if
so, whether the noncompliance compromises the conservation of the resource. If it does, the
Secretary can impose a moratorium on all fishing (commercial and recreational) for the species
in question, until the Commission and the Secretary determine that the noncompliance has
ceased.
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2.3 MANAGEMENT UNIT

Summer flounder, scup, and black sea bass fisheries are managed cooperatively by the
Commission in state waters (0-3 miles), and by the Council and NOAA Fisheries in Federal
waters (3-200 miles). The management unit for summer flounder in US waters is the western
Atlantic Ocean from the southern border of North Carolina northward to the US-Canadian
border. The management unit for scup and black sea bass in US waters is the western Atlantic
Ocean from Cape Hatteras, North Carolina north to the Canadian border.

2.4 PURPOSE AND NEED FOR ACTION

The purposes of this Amendment are to:

1. Consider modifications to the current allocations between the commercial and
recreational sectors for summer flounder, scup, and black sea bass. The commercial and
recreational allocations for all three species are currently based on historical
proportions of landings (for summer flounder and black sea bass) or catch (for scup)
from each sector. The current allocations were set in the mid-1990s and have not been
revised since that time.

2. Consider the option to transfer a portion of the allowable landings each year between
the commercial and recreational sectors, in either direction, based on the needs of each
sector. The current FMP does not allow for such transfers.

3. Consider whether future additional modifications to the commercial/recreational
allocation and/or transfer provisions can be considered through a future FMP
addendum or framework action, as opposed to an amendment.

The commercial and recreational allocations for all three species are currently based on
historical proportions of landings (for summer flounder and black sea bass) or catch (for scup)
from each sector. Recent changes in how recreational catch is estimated has resulted in a
discrepancy between the current level of estimated recreational harvest and the recreational
allocation for summer flounder, scup, and black sea bass. Some changes have also been made
to commercial catch data since the allocations were established.

The commercial and recreational data revisions not only impact catch accounting, but also
significantly affected our understanding of the population levels for all three fish stocks. This
has management implications due to the fixed commercial/recreational allocation percentages
defined in the FMP for all three species. These allocation percentages do not reflect the current
understanding of the recent and historic proportions of catch and landings from the two
sectors. These allocation percentages are defined in the Council and Commission FMPs;
therefore, they can only be modified through an FMP amendment. This Amendment will
consider whether the allocations are still appropriate and meeting the objectives of the FMP.
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2.5 GOALS AND OBJECTIVES

2.5.1 Summer Flounder Goals and Objectives
The summer flounder FMP objectives were revised via Amendment 21 to the FMP (approved
March 2019). The revised goals and objectives for summer flounder are as follows:

Goal 1: Ensure the biological sustainability of the summer flounder resource in order to
maintain a sustainable summer flounder fishery.
Objective 1.1: Prevent overfishing, and achieve and maintain sustainable spawning
stock biomass levels that promote optimum yield in the fishery.
Goal 2: Support and enhance the development and implementation of effective management
measures.
Objective 2.1: Maintain and enhance effective partnership and coordination among the
Council, Commission, Federal partners, and member states.
Objective 2.2: Promote understanding, compliance, and the effective enforcement of
regulations.
Objective 2.3: Promote monitoring, data collection, and the development of ecosystem-
based science that support and enhance effective management of the summer flounder
resource.
Goal 3: Optimize economic and social benefits from the utilization of the summer flounder
resource, balancing the needs and priorities of different user groups to achieve the greatest
overall benefit to the nation.
Objective 3.1: Provide reasonable access to the fishery throughout the management
unit. Fishery allocations and other management measures should balance
responsiveness to changing social, economic, and ecological conditions with historic and
current importance to various user groups and communities.

2.5.2 Scup and Black Sea Bass Goals and Objectives

The FMP objectives for scup and black sea bass were adopted via the amendments that added
these species to this joint FMP (Amendment 8 for scup and Amendment 9 for black sea bass).
The current FMP objectives for scup and black sea bass are:

Goal 1: Reduce fishing mortality in the scup and black sea bass fisheries to assure that
overfishing does not occur.

Goal 2: Reduce fishing mortality on immature scup and black sea bass to increase spawning
stock biomass.

Goal 3: Improve the yield from these fisheries.

Goal 4: Promote compatible management regulations between state and federal jurisdictions.
Goal 5: Promote uniform and effective enforcement of regulations.

Goal 6: Minimize regulations to achieve the management objectives stated above.
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3.0 MONITORING PROGRAM SPECIFICATION

In order to achieve the goals and objectives of this Amendment, the collection and
maintenance of quality data is necessary.

3.1 SUMMARY OF MONITORING PROGRAMS

The FMPs for summer flounder, scup, and black sea bass include no requirements regarding
fishery-dependent monitoring. All state fishery management agencies were encouraged to
pursue full implementation of the standards of the Atlantic Coastal Cooperative Statistics
Program (ACCSP).

3.1.1 Commercial Catch and Landings Program

The reporting requirements for the summer flounder, scup, and slack sea bass commercial
fisheries are specified by two general permit types: 1) state issued commercial permits and 2)
federal moratorium permit. State commercial permits are issued to individuals, with
qualification and reporting requirements varying by state. Weekly landings information
including species landed by gear and state are submitted by the Atlantic coastal states through
the Standard Atlantic Fisheries Information System (SAFIS). Landings information assembled in
the SAFIS database include both state and federal landings data. ACCSP’s standard for
commercial catch and effort statistics requires mandatory, trip-level reporting of all commercial
harvested marine species, with fishermen and/or dealers required to report standardized data
elements for each trip by the 10™ of each month. For federal moratorium permit holders,
commercial landings information for all three species is collected from VTRs monthly and are
submitted 15 days after the end of the reporting month. Discards are estimated from the
NEFSC observer program, and, if needed, from the VTR data. The NEFSC weighout program
provides commercial age and length information.

3.1.2 Recreational Fishery Catch Reporting Process

MRIP provides estimated summer flounder, scup, and black sea bass catches from 1981-2019.
Recreational catch of these species was previously collected through the MRFSS, which was a
recreational data collection program used from 1981-2003. The MRFSS program was replaced
by MRIP in 2004 and was designed to provide more accurate and timely reporting as well as
greater spatial coverage. The MRFSS and the MRIP were simultaneously conducted in 2004-
2006 and this information was used to calibrate past MRFSS recreational harvest estimates
against MRIP recreational harvest estimates.

In 2018, MRIP implemented the Fishing Effort Survey (FES) which used an improved
methodology to address several concerns with the prior Coastal Household Telephone Survey.
These concerns included under-coverage of the angling public, declining number of households
with landline telephones, reduced response rates, and memory recall issues. Past estimates
have been recalibrated to the FES. This calibration resulted in a much higher recreational catch
estimates compared to previous estimates.
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Recreational catches of summer flounder, scup, and black sea bass were downloaded from
http://www.st.NOAA Fisheries.noaa.gov/st1/recreational/queries/index.html using the query
option.

An online description of MRIP survey methods can be found here: http://www.st. NOAA
Fisheries.noaa.gov/recreational-fisheries/index#tmeth

3.2 SOCIAL AND ECONOMIC COLLECTION PROGRAMS

Data on a number of variables relevant to social and economic dimensions of summer flounder,
scup, and black sea bass fisheries are collected through existing ACCSP data collection programs
and MRIP; however, no explicit mandates to collect socioeconomic data for these species
currently exist. In addition to landed quantities, commercial harvesters and dealers may report
ex-vessel prices or value, fishing and landing locations, landing disposition, and a variety of
measures capturing fishing effort. MRIP regularly collects information on recreational fishing
effort and landings, and occasionally gathers socioeconomic data on angler motivations and
expenditures.

3.3 BIOLOGICAL DATA COLLECTION PROGRAMS

3.3.1 Fishery-Dependent Data Collection

Several states along with NOAA Fisheries collect biological information from commercial and
recreational fisheries for summer flounder, scup, and black sea bass. The Commonwealth of
Massachusetts collects trip-level data on commercial landings from both harvesters and
primary buyers, and monitors their commercial quota weekly through their Fisheries Statistics
Program. New York conducts a survey of recreational anglers on for-hire boats throughout the
marine district that target all three species to collect length data of kept and discarded fish.
Maryland compiles data on population, age, sex, and size from any fish caught in pound nets,
primarily summer flounder. A statewide voluntary angler survey is conducted that records
location, time spent fishing, number of fish caught, number kept, and lengths of the first 20 fish
caught. The Virginia Game Fish Tagging Program has targeted and tagged fish since 1997. North
Carolina collects information on catch-per-unit-of-effort for the winter trawl fishery, estuarine
gill net fishery, pound net fishery, the ocean gill net fishery, commercial gig, and the long-haul
seine fishery. North Carolina conducts dockside sampling of the winter trawl fishery to obtain
lengths and aggregate weight data for landed species.

3.3.2 Observer Program

As a condition of state and/or federal permitting, many vessels are required to carry at-sea
observers when requested. A minimum set of standard data elements are to be collected
through the ACCSP at-sea observer program (refer to the ACCSP Program Design document for
details). Specific fisheries priorities will be determined by the Discard/Release Prioritization
Committee of ACCSP.
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3.4.3 Fishery-Independent Data Collection

Several states, along with NOAA Fisheries, conduct seasonal sampling to collect biological
information of summer flounder, scup, and black sea bass populations both inshore and in the
EEZ. The Commonwealth of Massachusetts conducts spring and fall otter trawl surveys to
collect age, length, and maturity data. These data are used to generate young of year and
abundance indices for summer flounder, scup, and black sea bass. Rhode Island DEM Marine
Fisheries operates a spring and fall seasonal survey to create biomass indices and a monthly
trawl survey to produce mean number and weight per tow. Additionally, a beach seine survey is
conducted seasonally to monitor juvenile scup abundance. The Long Island Sound Trawl survey
is conducted each spring and fall by Connecticut to generate indices of abundance New York
maintains both a small mesh otter trawl survey in the Peconic Bay to monitor young of year,
scup yearlings, and scup adult abundance indices and a nearshore trawl survey each winter,
spring, summer, and fall to monitor abundance indices. Also conducted is the Nearshore
Atlantic trawl survey focuses on collecting biological information and creating indices of
abundance for adult and subadult summer flounder and black sea bass. A subset of fish
collected by New York on these surveys are used to collect age, length, sex, and maturity. New
Jersey conducts an ocean trawl survey five times a year from which age, length and sex data for
all three species are collected and catch-per-unit-of-effort and distribution information are
generated for juveniles and adults. Two trawl surveys conducted annually in Delaware’s
estuarine waters to assess relative abundance of both adult and juvenile finfish. Maryland
conducts the Coastal Bays Finfish Investigation Trawl and Beach Seine surveys, with a total of
140 trawls and 38 beach seine hauls conducted annually to estimate juvenile abundances.
Indices of abundance are calculated from the Virginia Institute of Marine Science (VIMS)
Juvenile Trawl Survey and the Chesapeake Bay Multispecies Monitoring and Assessment
Program (ChesMMAP). NEAMAP, or the Northeast Area Monitoring and Assessment Program,
Trawl Survey generates coastwide age-specific and aggregated age class indices of abundance
in the fall and spring.

4.0 MANAGEMENT PROGRAM

Several aspects relating to the commercial and recreational allocation alternatives are subject
to Board and Council review in the amendment. Six issues are specified below to allow for
public comment and Board and Council decisions on these issues

4.1 COMMERCIAL AND RECREATIONAL ALLOCATION ALTERNATIVES

This section describes the alternatives under consideration for the commercial/recreational
allocation percentages for summer flounder (Section 4.1.1), scup (Section 4.1.2), and black sea
bass (Section 4.1.3), along with their expected impacts (Section 4.4). The basis for each
alternative is described in more detail in Appendix I. The range of allocation alternatives for
each species includes options that would maintain the current allocations as well as options to
revise them based on updated data using the same or modified base years. Section 4.1.4
describes options to phase in any allocation changes over multiple years, as well as the
expected impacts of these phase-in provisions.
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Alternatives for both catch-based and landings-based allocations are under consideration for all
three species. As described in detail of Section 1.3.5, the same types of catch and landings limits
are required under both catch and landings-based allocations (i.e., commercial and recreational
annual catch limits, or ACLs, and annual catch targets, commercial quota, and RHL). Dead
discards (discarded fish that are assumed to die)® must be accounted for in the catch limits
under both allocation approaches. Under both approaches, dead discards are subtracted from
the catch limits to arrive at the sector-specific landings limit. The main difference between
these approaches is the step in the calculations where the commercial/recreational allocation
percentage is applied. This has implications for how those dead discards are factored into the
calculations.

Catch-based allocations (currently in place for scup) apply the commercial/recreational
allocation at the acceptable biological catch (ABC) level, meaning the entire amount of
allowable catch (i.e. the ABC, which includes landings and dead discards) would be split based
on the commercial/recreational allocation percentage defined through the alternatives listed
below. Under a landings-based allocation (currently in place for summer flounder and black sea
bass), the ABC is first split into the amount expected to come from landings and the amount
expected to come from dead discards. The expected landings amount is then split according to
the commercial/recreational allocation percentage defined through the alternatives listed
below.

It is important to note that because expected dead discards are handled differently under
catch and landings-based approaches, the allocation percentages under these two
approaches are not directly comparable. To allow for comparison across all alternatives,
example resulting commercial quotas and RHLs for each species are provided in Section 4.2 (see
Appendix Il for details on how these exampled quotas and RHLs were calculated). Actual
resulting commercial quotas and RHLs will vary based on annual considerations.

 The current discard mortality rates assumed in the stock assessments and catch and landings limits calculations
are: 10% for recreational summer flounder discards and 80% for commercial summer flounder discards; 15% for
scup recreational discards and 100% for commercial scup discards; 15% for recreational black sea bass discards, 15%
for commercial non-trawl black sea bass discards, and 100% for commercial trawl black sea bass discards. These
discard mortality rates are used in all aspects of the management program which utilize estimates of dead discards.
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Table 21 provides a summary comparison of the key differences and similarities between catch-
and landings-based allocations. The implications of catch vs. landings-based allocations are
further discussed in Section 1.3.5 and in Section 4.2.
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Table 21 Summary of the differences and similarities between catch- and landings-based
allocations.

Catch-based allocations

Landings-based allocations

Currently in place for scup.

Allocation at ABC level as first step: total
catch (landings + dead discards) split into
recreational and commercial ACLs based
on allocation percentage defined in FMP.
The entire ABC is always split among the
sectors based on the allocation defined in
the FMP, regardless of recent trends in
landings and discards by sector. Because
of this, changes in landings and dead
discards in one sector do not influence
the other sector’s ACL.

Expected dead discards are calculated
for each sector to subtract from the
sector ACLs to determine the sector
landings limits

Currently in place for summer flounder
and black sea bass.

ABC is first split into the amount expected
to come from landings (Total Allowable
Landings, or TAL) and the amount
expected to come from dead discards.
The methodology for this split is not pre-
defined and is usually based on recent
trends in landings and dead discards, as
well as stock assessment projections
where possible.

Allocation at TAL level: TAL is allocated
among the commercial and recreational
sectors based on the allocation
percentage defined in the FMP.

Total expected dead discards are split by
sector based on different methods,
usually recent trends in discards by
sector. The sector specific expected dead
discards are subtracted from the sector
ACLs to derive the sector landings limits.
Changes in landings and dead discards in
one sector over time can impact the catch
and landings limits in both sectors by
impacting the division of the ABC into
expected landings and expected dead
discards.

Under Both Approaches:

e Commercial and recreational ACLs, annual catch targets, and landings limits (i.e.,

commercial quota and RHL) are required.

e Expected dead discards must be projected and accounted for by sector.

e Only dead discards (discarded fish that are assumed to die) are accounted for in
setting and evaluating catch limits. Neither allocation approach includes
consideration of released fish that are assumed to survive.

e Accountability measures are still required for each sector and tied to sector-specific
ACLs. Each sector is held separately accountable for any ACL overages.

The main difference between approaches is the step in the calculations at which the
commercial/recreational allocation percentages are applied, which has implications for
how expected dead discards are projected and divided by sector.
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4.1.1 Summer Flounder Allocation Alternatives

Table 22 lists the alternatives under consideration for the commercial/recreational summer
flounder allocation percentages. The current allocations for summer flounder are landings-
based and are represented by the no action/status quo alternative (alternative 1a-4). As
described above, both catch- and landings-based alternatives are considered. The percentages
under these alternatives are not directly comparable due to differences in how dead discards
are addressed under catch-based allocations and landings-based allocations. Appendix Il
provides examples of potential commercial quotas and RHLs under each alternative to allow for
more direct comparisons between the catch and landings-based alternatives. Section 1.3.5
provides more details on the differences between catch- and landings-based allocations and
the potential implications of each approach. The rationale behind each allocation alternative is
described in more detail in Appendix I.

The alternatives in this section are mutually exclusive, meaning the Council and Board can only
choose one of the alternatives from 1a-1 through 1a-7.

Table 22. Summer flounder commercial/recreational allocation alternatives. The current
allocations are highlighted in green.

Summer Flounder Catch-Based Allocation Percentages

Alternative Basis (see Appendix | for details)

1a-1: 44% commercial, 56% recreational 2004-2018 base years

Supported by multiple approaches: 2009-2018
base years, approximate status quo harvest per
1a-2: 43% commercial, 57% recreational sector compared to 2017/2018, and average of
other approaches approved by Council/Board in
June 2020

1a-3: 40% commercial, 60% recreational 2014-2018 base years

Summer Flounder Landings-Based Allocation Percentages

Alternative Basis (see Appendix | for details)
1a-4: 60% commercial, 40% recreational No action/status quo (1980-1989)
Same base years, new data (1981-1989; 1980 data
1a-5: 55% commercial, 45% recreational unavailable)
Multiple approaches: 2004-2018 and 2009-2018
1a-6: 45% commercial, 55% recreational base years

1a-7: 41% commercial, 59% recreational 2014-2018 base years

4.1.2 Scup Allocation Alternatives

Table 23 lists the alternatives under consideration for the commercial and recreational scup
allocation percentages. The current allocations for scup are catch-based and are represented by
the no action/status quo alternative (alternative 1b-1). As described above, both catch- and
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landings-based alternatives are considered. The percentages under these alternatives are not
directly comparable due to differences in how dead discards are addressed under catch- and
landings-based allocations. Appendix Il provides examples of potential commercial quotas and
RHLs under each alternative to allow for more direct comparisons between the catch and
landings-based alternatives. Section 1.3.5 provides more details on the differences between
catch and landings-based allocations and the potential implications of each approach. The
rationale behind each allocation alternative is described in more detail in Appendix I.

The alternatives in this section are mutually exclusive, meaning the Council and Board can only
choose one of the alternatives from 1b-1 through 1b-7.

Table 23 Scup commercial/recreational allocation alternatives. The current allocations are
highlighted in green.

Scup Catch-Based Allocation Percentages
Alternative Basis (see Appendix | for details)
1b-1: 78% commercial, 22% recreational | No action/status quo

1b-2: 65% commercial, 35% recreational | Same base years, new data (1988-1992)

Multiple approaches: 2009-2018 base years
1b-3: 61% commercial, 39% recreational | and average of other approaches approved by
Council/Board in June 2020
Approximate status quo harvest per sector
compared to 2018/2019

Scup Landings-Based Allocation Percentages
Alternative Basis (see Appendix | for details)
Multiple approaches: Same base years, new
1b-5: 57% commercial, 43% recreational | data; 2014-2018 base years; 2009-2018 base
years
1b-6: 56% commercial, 44% rec 2004-2018 base years
Approximate status quo harvest per sector
compared to 2018/2019

1b-4: 59% commercial, 41% recreational

1b-7: 50% commercial, 50% recreational

4.1.3 Black Sea Bass Allocation Alternatives

Table 24 lists the alternatives under consideration for the commercial/recreational black sea
bass allocation percentages. The current allocations for black sea bass are landings-based and
are represented by the no action/status quo alternative (alternative 1c-4). As described above,
both catch- and landings-based alternatives are considered. The percentages under these
alternatives are not directly comparable due to differences in how dead discards are addressed
under catch-based allocations and landings-based allocations. Appendix Il provides examples of
potential commercial quotas and RHLs under each alternative to allow for more direct
comparisons between the catch and landings-based alternatives. Section 1.3.5 provides more
details on the differences between catch- and landings-based allocations and the potential
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implications of each approach. The rationale behind each allocation alternative is described in
more detail in Appendix Il.

The alternatives in this section are mutually exclusive, meaning the Council and Board can only
choose one of the alternatives from 1c-1 through 1c-7.

Table 24 Black sea bass commercial/recreational allocation alternatives. The current
allocations are highlighted in green.

Black Sea Bass Catch-Based Percentages

Alternative Basis (see Appendix | for details)

. . Approximate status quo harvest per sector
1c-1: 32% commercial, 68% recreational PP d P

compared to 2018/2019
1c-2: 28% commercial, 72% recreational 2004-2018 base years
1c-3: 24% commercial, 76% recreational 2009-2018 base years
Black Sea Bass Landings-Based Percentages
Alternative Basis (see Appendix | for details)
1c-4: 49% commercial, 51% recreational No action/status quo
1c-5: 45% commercial, 55% recreational Same base years, new data (1983-1992)

Multiple approaches: Approximate status quo
harvest per sector compared to 2018/2019and
average of other approaches approved by
Council/Board in June 2020

1c-6: 29% commercial, 71% recreational

1c-7: 22% commercial, 78% recreational 2009-2018 and 2014-2018 base years

4.1.4 Allocation Change Phase-In Alternatives

The alternatives listed in Table 25 consider if any changes to the allocation percentages
considered through alternative sets 1a, 1b, and 1c should occur in a single year (alternative 1d-
1, no phase in) or if the change should be spread over 2, 3, or 5 years (alternatives 1d-2 through
1d-4). The Council and Board agreed that 5 years is a reasonable maximum phase-in time frame
as longer transition periods may not adequately address the issue an allocation change is
attempting to address. The choice of whether to use a phase-in approach, and the length of the
phase-in, may depend on the magnitude of allocation change proposed. A phase-in period may
not be desired if the overall allocation change is relatively small. Larger allocation changes may
be less disruptive to fishing communities if they are phased in over several years.

These phase-in alternatives could apply to any of the three species. The Council and Board may
choose to apply different phase-in alternatives (including no phase-in) to each species if
desired.
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Table 25 Allocation change phase-in alternatives.

Phase-In Alternatives

1d-1: No phase-in

1d-2: Allocation change evenly spread over 2 years

1d-3: Allocation change evenly spread over 3 years

1d-4: Allocation change evenly spread over 5 years

4.2 QUOTA TRANSFERS

The following alternatives describe options for allowing annual transfer of quota between the
commercial and recreational sectors as part of the specifications setting process (i.e., the
annual process of setting or reviewing catch and landings limits for the upcoming fishing year).
This process is similar to that currently used for bluefish, although the options below would
allow transfers in either direction between sectors. Section 4.2.1 discusses quota transfer
process alternatives while Section 4.2.2 addresses options for a cap on the total amount of a
transfer.

4.2.1 Quota Transfer Process Alternatives
Table 26 lists the alternatives under consideration for quota transfer provisions.

Table 26 Alternatives for annual transfer of quota between the commercial and recreational
sectors.

Annual Quota Transfer Alternatives

2a: No action/status quo (do not modify the FMP to allow transfers of annual quota between
the commercial and recreational sectors.)

2b: Allow for optional bi-directional transfers through the annual specifications process with
pre-defined guidelines and process. The transfer would consist of a portion of the total ABC in
the form of a landings limit (i.e., commercial quota and RHL) transfer. Transfers would not
occur if the stock is overfished or overfishing is occurring.

Under alternative 2a, transfers would not be allowed between the commercial and recreational
sectors, consistent with past practice and the current FMP requirements for these species.

Under alternative 2b, each year during the setting or review of annual catch limits, the Board
and Council could recommend that a portion of the total ABC be transferred between

the recreational and commercial sectors as a landings limit transfer, affecting the final
commercial quota and RHL. They could recommend a transfer from the commercial fishery to
the recreational fishery or from the recreational fishery to the commercial fishery. If a transfer
cap is adopted via one of the sub-alternatives under alternative 2c, the transfer amount could
not exceed this cap.

Table 27 describes the process of how transfers would work within the Council and Board’s
current specifications process under alternative 2b.
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Table 27 Proposed quota transfer process during a typical specifications cycle under

alternative 2b.

July: Assess the
need for a transfer

Staff and the Monitoring Committee (MC) would assess the potential need for a
transfer and develop recommendations to the Council and Board as part of the
specifications process. The MC would consider the expected commercial quota and
RHL (pending Council and Board review/approval) in the coming year, and each
sector’s performance relative to landings limits in recent years. The MC will have
very limited data for the current year and would not be able to develop precise
current year projections of landings for each sector. The MC could also consider
factors including but not limited to:

e Projected changes in stock size, availability, or year class strength;

e Recent or expected changes in management measures;

e Recent or expected changes in fishing effort;
The MC would consider how these factors might have different impacts on the
commercial and recreational sectors. The effects of these considerations can be
difficult to quantify and there is currently no methodology that would allow the
MC to quantitatively determine the need for a transfer with a high degree of
precision. The MC would use their best judgement to recommend whether a
transfer would further the Council and Board’s policy objectives.

August: Council
and Board consider
whether to
recommend a
transfer

The Council and Board would consider MC recommendations on transfers while
setting or reviewing annual catch and landings limits. The Council and Board would
need to jointly agree on a transfer direction, amount of transfer, and if setting
multi-year specifications, whether the transfer would apply for one year or multiple
years.

October: Council
staff submits
specifications

Council staff would prepare and submit supporting documents to modify catch
limits or implement or revise transfers. During a multi-year specifications review
year, if a transfer is newly adopted or revised, a regulatory package may need to be

ackage to NOAA . .
p' g developed even if catch limits do not change.
Fisheries
The Council and Board would adopt federal waters recreational measures and a
Mid-December: general strategy for coastwide recreational management including any reductions

Recreational
measures adopted*®

or liberalizations needed in state waters. These recommendations would be based
on the expected post-transfer RHL which likely would not yet be implemented via
final rule.

Late December:
Final specifications
published

NOAA Fisheries approves and publishes the final rule for the following year’s catch
and landings limits (if new or modified limits are needed), including any new or
revised transfers. During a multi-year specifications review year, if a transfer is
newly adopted or revised, rulemaking will likely need to occur even if catch limits do
not change.

January 1: Fishing
year specifications
effective, including
any transfers

Fishing year specifications including any transfers would be effective January 1. No
post-implementation reviews or adjustments to the transfer amount would occur
given that the final rule would recently have published and recreational measures
would have already been considered based on expected post-transfer RHLs.

*While this step is not directly part of the quota transfer process, the timing of the recreational measures setting
process influences the necessary timeline of transfer-related decisions.
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Note that while the transfer would occur at the landings limit level (commercial quota and
RHL), for the purposes of maintaining accurate accounting and accountability at the ACL level,
both sector’s ACLs would be adjusted to reflect the transfer at the landings limit level.

If transfer provisions under alternative 2b are adopted, some changes to the accountability
measures (AMs) may also need to be considered. For example, AMs could specify that if the MC
determines a transfer caused the donating fishery's ACL, or the combined ABC, to be exceeded,
the transfer amount could be deducted from the receiving fishery in a subsequent year. The
Council and Board could consider a follow-on action to make these changes if desired. These
specific changes are not considered through this Amendment.

4.2.2 Transfer Cap Alternatives

Table 28 lists the alternatives under consideration for a cap on the total transfer amount (if
any). These alternatives would only be considered if transfer provisions were adopted under
alternative 2b above, and would specify a maximum percent of the ABC that could be
transferred from one sector to another each year in the form of a landings limit transfer.

Table 28 Alternatives for annual transfer of quota between the commercial/recreational
sectors.

Annual Quota Transfer Cap Alternatives

2c-1: No transfer cap specified; the Council and Board can recommend any amount of the
ABC be transferred between fisheries.

2c-2: Maximum transfer amount set at 5% of the ABC.

2¢-3: Maximum transfer amount at 10% of the ABC.

2c-4: Maximum transfer amount set at 15% of the ABC.

4.3 FRAMEWORK/ADDENDUM PROVISION ALTERNATIVES

The alternatives in Table 29 consider whether the Council and Board should have the ability to
make future changes related to certain issues considered through this Amendment through a
framework action (under the Council's FMP) and/or an addendum (for the Commission's FMP).
Frameworks/addenda are modifications to the FMPs that are typically (though not always)
more efficient than a full amendment. While amendments may take several years to complete
and may be more complex, frameworks/addenda can usually be completed in 5-8 months. Both
types of management actions include multiple opportunities for public input; however, scoping
and public hearings are required for amendments, but are optional for frameworks/addenda.
Frameworks/ addenda can only modify existing measures and/or those that have been
previously considered in an FMP amendment.

The framework/addenda provisions would apply to commercial/recreational allocation changes
(alternative set 1) and quota transfer provisions between the commercial and recreational
sectors (alternative set 2). The ability to revise commercial/ recreational allocations through a
framework or addendum could make future allocation changes simpler and less time
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consuming. The Council adopted an allocation review policy in 20197, where each relevant
allocation will be reviewed at least every 10 years; however, the Council may choose to conduct
reviews more frequently based on substantial public interest or other factors (including
changes in ecological, social, and economic conditions). Framework/addendum provisions are
also considered for transfers of quota between sectors, as this may allow for a more efficient
management response to changes in the needs of the commercial and recreational fisheries for
these species than if these changes needed to be considered through an FMP amendment, as is
currently the case.

Allowing such changes through a framework/addendum does not require or guarantee that
this mechanism can be used for future changes. The Council and Board can always choose to
initiate an amendment rather than a framework/addendum if more thorough evaluation or
additional public comment opportunities are desired. In addition, if the specific changes under
consideration are especially controversial or represent a significant departure from previously
considered measures, an amendment may be required, even if the type of change is identified
in the FMP as a change that can be made through a framework/addendum.

Table 29 Framework/addendum provision alternatives.

Framework/addendum provision alternatives

3a: No action/status quo (no changes to framework/addendum provisions; changes to
commercial/recreational allocations must be made through an amendment)

3b: Allow changes to commercial/recreational allocations, annual quota transfers, and other
measures included in this Amendment to be made through framework actions/addenda

4.4 IMPACTS OF THE FISHERY MANAGEMENT PROGRAM

This Amendment includes several options which could carry potential biological, social, and
economic impacts. Analysis on impacts for each of the management alternatives can be found
in Appendix I. As described in more detail below, the impacts of these alternatives are
expected to be mostly socioeconomic in nature. Potential biological impacts on the summer
flounder, scup, and black sea bass stocks are also briefly discussed below. Impacts applicable to
all three species are discussed in Section 4.4.1, which species specific impacts are outlined in
Sections 4.4.1.1 through 4.4.1.3. A more complete impacts analysis, including consideration of
the potential impacts on other components of the environment such as non-target species,
habitat, marine mammals, and species listed as threatened or endangered under the
Endangered Species Act, will be included in the Environmental Assessment prepared after the
Council and Board select their final preferred alternatives.

Sections 4.4.1.1 through 4.4.1.3. contain example projected RHLs and commercial quotas for
each allocation alternative to demonstrate potential impacts to the recreational and
commercial fisheries. The 2020 ABC for each species was used to project landings limits that

7 https://www.mafmc.org/s/MAFMC-Fishery-Allocation-Review-Policy 2019-08.pdf
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reflect recent stock size and to allow for comparison to recent fishery performance. The
methodology used to develop the example landings limits differs from the methodology that
was used to develop the actual landings limits that were implemented for management use in
2020. For the status quo alternatives for each species, the actual 2020 RHLs and commercial
guotas are presented. For the other alternatives, use of a different method was necessary to
account for several assumptions that must be made about how dead discards by sector would
be projected, including the effect that changing allocations could have on each sector’s fishing
effort and dead discards. A more detailed description of the methodology used to generate
example RHLs and quotas can be found in Appendix Il.

Actual future commercial quotas and RHLs under any of these alternatives cannot be
determined at this time and may differ from the examples presented here based on future
ABCs, which are unknown beyond 2021 as they are driven by stock assessment projections. In
addition, annual assumptions about expected dead discards (total and sector-specific) may vary
in future years, which will also impact future RHLs and commercial quotas. The example
commercial quotas and RHLs in this document are provided only for the purposes of assessing
the potential impacts of each alternative and for comparing between the alternatives.

4.4.1 Recreational and Commercial Allocation Impacts

Socioeconomic Impacts

Aside from the no action/status quo alternatives, all alternatives for all three species would
result in an increased recreational allocation. This would result in higher RHLs than the current
allocations. RHLs are tied to recreational measures such as possession limits, fish size
restrictions, and open/closed seasons. These measures are adjusted as needed to allow harvest
to meet but not exceed the RHL. Depending on the magnitude of the increase, an increased
recreational allocation may not allow for liberalized recreational management measures
compared to recent years in all cases. In some cases, recreational restrictions would still be
needed if the allocation increase is not enough to account for recent increases in the MRIP
harvest estimates.

Liberalizing or restricting recreational measures can impact angler access to all three species.
Increased access could take the form of more fish to take home (under higher possession limits
or lower minimum fish sizes) and more opportunities to target these species (under longer
open seasons), while decreased access could mean the ability to retain fewer fish and reduced
opportunities to target these species. This can affect angler satisfaction, revenues for for-hire
businesses (e.g., by impacting demand for for-hire trips), and revenues for support businesses
such as bait and tackle shops.

At the community level, these impacts may be greatest for communities with or near
recreational fishing sites, communities where for-hire businesses are based, and communities

with tourism that is impacted by recreational fishing.

Aside from the no action/status quo alternatives, all the alternatives for all three species would
result in reduced allocation to the commercial sector, which is expected to result in lower
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commercial quotas than the current allocations. The commercial sector may experience a loss
in revenue due to corresponding lower quotas and a reduction in potential landings of summer
flounder and black sea bass. For scup, this will depend on the degree of the decrease in the
guota as the commercial scup quota has not been fully harvested since 2007 due to other
factors such as market demand. For all three species, the loss in revenue associated with the
reduction in quota is not expected to be linear, as the relationship between price and volume
landed in the fishery is not linear and is variable by species. Other factors such as variation in
costs can also affect revenue. Some negative impacts associated with quota reductions might
be partially offset by the potential for increased prices paid by dealers if decreased quotas
result in decreased supply. However, the degree to which this happens depends on the
relationship between demand and price.

Impacts from a reduction in commercial quota will not be felt equally across all commercial
industry participants. The coastwide commercial quota is divided into state quotas for summer
flounder and black sea bass, and seasonal quota periods for scup. Of the three scup quota
periods, only the summer period quota is further allocated among states. Some states fully
utilize their quota year after year, while other states tend to underutilize their quota.
Commercial fishermen from states that fully utilize quota are more likely to experience loss in
revenue, restrictive trip limits, and seasonal closures to account for the reduced commercial
guota. States that have historically underutilized their quota may still be impacted in the
medium- to long-term as reduced access to quota may inhibit the ability for market expansion
in the future. These states could also be impacted in the near-term depending on the
magnitude of allocation reduction. If the commercial allocation is substantially reduced, quotas
in some states may drop below what is currently being utilized.

Lower commercial quotas resulting from lower allocations could result in lower trip limits and
shorter seasons. Lower trip limits can incentivize high-grading whereby smaller fish are
discarded to allow for more landings of larger fish that can fetch a higher price per pound.
Shorter seasons could result in market instability through greater fluctuations in price, as well
as “race to fish” conditions if seasons are shortened substantially. A reduction in commercial
guotas would not just impact commercial fishermen, it would also reduce the availability of
these species to consumers. Changes in commercial allocation of these three species also
affects the economic health of communities with notable participation in these commercial
fisheries through employment in the harvesting, processing, distribution, and retail aspects of
the commercial fisheries. The scale of the impacts will depend on the scale of the change and
the degree of local economic dependence on these commercial fisheries.

There are also impacts for both sectors associated with switching from a landings-based
allocation (currently implemented for summer flounder and black sea bass) to a catch-based
allocation (currently implemented for scup). It could be perceived as a benefit that the catch
and landings limits for each sector can be calculated independently from each other under a
catch-based allocation. As described in Section 1.3.5, under a catch-based allocation, changes in
landings and dead discards in one sector do not influence the other sector’s allocation as the
entire ABC is always split among the sectors based on the allocation defined in the FMP,
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regardless of recent trends in landings and discards by sector. In theory, this can allow each
sector to see the benefits of a reduction in their own dead discards to a greater extent than
under a landings-based allocation. Under a catch-based allocation, a reduction in dead discards
in one sector can result in an increase in that sector’s landings limit in a future year. This was
part of the rationale for implementing the current catch-based allocation for scup as it was
expected to incentivize a reduction in commercial dead discards, which were of concern during
development of Amendment 8 when the commercial/recreational scup allocations were first
developed. Under a landings-based allocation, changes in landings and dead discards in one
sector can influence the catch and landings limits in both sectors; therefore, the benefits of a
reduction in dead discards (or the negative impacts of an increase in dead discards) in one
sector can also be felt by the other sector.

Under all alternatives considered in this action, the commercial and recreational sectors will
continue to be separately held accountable for overages of their catch and landings limits.
There will be no changes to the accountability measures for either sector®.

Biological Impacts to Summer Flounder, Scup, and Black Sea Bass Stocks

As described above, all but the no action/status quo alternatives would reduce the commercial
allocations, which would in turn result in lower commercial quotas than the no action/status
guo alternatives.

As described in more detail in the species-specific sections below, some alternatives which
would increase the recreational allocation may still require additional restrictions in the
recreational fisheries compared to the measures used in recent years due to the mismatch
between the revised MRIP data and the RHLs which could result from the allocations under
many alternatives.

Depending on the scale of the change, a decrease in the commercial quota or additional
restrictions on the recreational fishery could lead to increased regulatory discards of these
species compared to recent levels. Actual changes in discards will depend on many factors. For
example, fishing behavior in both sectors is influenced by many factors in addition to the
regulations (e.g., weather, availability of other target species, market demand). Discards are
also influenced by availability of each species, both overall abundance and by size class. For
example, high availability of fish smaller than the minimum size limit can lead to high regulatory
discards. Lower availability of legal-sized fish can lead to decreased discards. For these reasons,
it is challenging to predict future discards based on changes in allocations.

In all cases, total dead catch (i.e., landings and dead discards) will continue to be constrained by
the overall ABC, which is set based on the best scientific information available and is intended
to prevent overfishing. In this way, none of the alternatives are expected to change patterns in

8 A summary of the current accountability measures for summer flounder, scup, and black sea bass can be found at:
https://www.mafmc.org/s/AMs-description SF scup-BSB Dec2020.pdf.
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landings, discards, or fishing effort in such a way that they negatively impact stock status for
any of the three species.

Landings and discards in the commercial and recreational sectors are monitored and estimated
in different ways. A preliminary analysis taking into account the different levels of precision of
the estimates of landings and dead discards in each sector for all three species suggests the risk
of exceeding the ABC does not vary greatly under a wide range of different proportions of total
dead catch from each sector. This suggests changes in the commercial/recreational allocation,
especially changes within the range currently under consideration, may not have notably
different impacts on the risk of exceeding the ABC.

4.4.1.1 Summer Flounder

Many stakeholders across regions and fishing modes view the summer flounder recreational
minimum size and bag limit to be overly restrictive. Shore-based anglers in particular are
concerned about the high minimum size. Depending on the alternative selected and annual
considerations, an increase in allocation to the recreational sector may allow for a liberalization
of these measures and could increase access to anglers. A reduction in the minimum size limit
may be particularly impactful to those who fish from shore and typically encounter smaller fish.
Allowing more fish to be retained increases angler satisfaction and provides greater access to
fish to bring home to eat.

Table 30 compares example quotas and RHLs under each allocation alternative using the 2020
ABC (see Appendix Il for methodology) to the actual quota and RHL implemented in 2020. All
alternatives represent an increase in allocation to the recreational sector relative to the no
action/status quo alternative (1a-4), and therefore an increase in the RHL. Likewise, each
alternative other than the status quo alternative represents a decrease in allocation and
resulting commercial quota for the commercial sector. Relative to the actual 2020 limits,
example limits would range from no change (under the status quo alternative 1a-4) to a 34%
decrease in the commercial quota and 43% increase in the RHL (under alternative 1a-7). Again,
these limits are examples. Actual future quotas and RHLs are likely to differ from these
examples based on future ABCs, discard assumptions, and other considerations.

Figure 31 compares the example quotas and RHLs (using the 2020 ABC, Error! Reference source
not found.30) to commercial and recreational landings for summer flounder from 2004 through
2019. Since 2004, landings in each sector have varied with annually varying quotas and RHLs
and other factors. In most years since 2004, commercial landings have been above the example
commercial quotas, particularly under alternatives 1a-1, 1a-2, 1a-3, 1a-6, and 1a-7. This
indicates that if the overall ABC remains similar to 2020, reduced commercial landings may be
required relative to most recent years. However, most example quotas are above commercial
landings for 2016-2018, indicating that relative to these more recent years, commercial
landings may not need to be cut, depending on future ABCs.

For the recreational fishery, harvest in most years since 2004 has been above the example RHLs
using the 2020 ABC. However, the example RHLs under most alternatives are higher than
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recreational harvest during 2017-2019, meaning that recreational measures may be able to be
liberalized relative to these years if ABCs remain similar to 2020 levels, depending on actual
RHLs and current and future harvest trends.

As previously stated, the summer flounder commercial quota is further allocated among the
states based on allocation percentages defined in the FMP. Starting January 1, 2021, as the
result of Amendment 21 to the FMP,° the commercial allocations of the summer flounder
guota among the states will vary based on the overall coastwide commercial quota amount.
When the quota is below 9.55 million pounds, it will be allocated among states based on the
states allocations that have been in place since Amendment 2 (1993). Any surplus quota above
9.55 million pounds will be allocated differently. As shown in Table 30, some of the example
guotas (using the 2020 ABC as an example for future quotas under recent biomass levels)
would be above that threshold while some would fall below. Therefore, some of these
alternatives could have implications for how the summer flounder quota is allocated among
states.

Along with summer flounder commercial landings potentially varying under the allocation
alternatives, ex-vessel prices may also change (Figure 32). Using the equation in Figure 32,
prices can be estimated under different landed quantities. For example, assuming full utilization
of the example commercial quota in alternative 1a-7 (7.65 million pounds under a 25.03 mil
pound ABC), the average ex-vessel price is predicted to be $2.75 per pound and would yield
$21.0 million in total ex-vessel revenue (both in 2019 dollars). If the same process is followed
for the alternative 1a-4 example quota (11.10 million pounds), the average ex-vessel price
would fall to $1.82 per pound and revenues would decrease to $20.2 million, despite the higher
guota. These are rough estimates, and price is influenced by many other factors aside from
landings, such as changes in consumer preferences or product substitution. This simplified
example does offer some limited support that full utilization of the quota under the highest
commercial quota alternative may not maximize fishery-wide revenues.

The Council funded a study consisting of an economic model to evaluate the current 60/40
summer flounder landings allocation. The model, developed by Dr. Kurt Schnier (University of
California, Merced) and Dr. Rob Hicks (College of William & Mary), aimed to determine which
allocations would maximize marginal economic benefits (the marginal value to each sector of
an additional pound of summer flounder allocation at a given allocation) to the commercial and
recreational sectors. The original model was peer reviewed in November 2016 with a final
report completed in 2017.1° In 2019 and 2020, the model was updated with the revised MRIP
estimates released in 2018, as well as more recent commercial fishery data. The results of the
updated model suggest that the existing 60/40 commercial/recreational allocation is not
suboptimal from an economic efficiency perspective. However, it also suggested that modest

9 See https://www.mafmc.org/actions/summer-flounder-amendment for additional information on this
Amendment.

10 The final 2017 report is available at: https://www.mafmc.org/s/Hicks-Schnier-
Summer_flounder_allocation report final 4 11 2017.pdf.
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allocation changes in either direction would not likely lower the economic benefits received
from both sectors of the fishery combined.!! Using the new recreational data, the value of the
fishery to the recreational sector increased relative to the results of the prior report. The point
estimate of the recreational sector's marginal willingness to pay is higher and would potentially
support higher recreational allocations; however, the confidence intervals for the recreational
and commercial sectors’ willingness to pay estimates have substantial overlap due to high
uncertainty in these estimates, particularly for the recreational sector. This means that due to
data limitations, more concrete guidance about optimal allocations could not be generated due
to the inability to more precisely estimate the recreational sector’s value.

Table 30. Example commercial quotas and RHLs for each allocation alternative under the
2020 ABC (25.03 million pounds) and the assumptions outlined in Appendix Il with
comparison to the 2020 implemented limits. Actual future limits will vary based on future
ANCs and discard assumptions.

Alternative la-1 |1a-2 1la-3 1a-4° |la-5 |la-6 |la-7
Catch-based Landings-based

Com. allocation 14% 43% 10% 60% 55% 45% A41%
Rec. allocation 56% 57% 60% 40% A45% 55% 59%
Example commercial quota 8.79 8.57 7.92 11.53° [10.20 8.38 7.65
i Differerice from 2020 24% 26% 31% 0% 12% 27% 34%
commercial quota

Example RHL 10.24 10.47 11.15 7.69° 8.34 10.25 11.02
% Difference from 2020 RHL33% 36% 5% 0% 8% 33% A3%

2 Alternative 1a-4 is the no action/status quo alternative for summer flounder (i.e., the current
commercial/recreational allocations).
b The actual implemented commercial quota and RHL for 2020 are shown under Alternative 1a-4 (no action/status

quo).

11 The updated report (December 2020) is available at: https://www.mafmc.org/s/Hicks-
Schnier Summer Flounder allocation report UPDATE-Dec-2020.pdf.
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It is important to note that all alternatives under consideration are assurming that the ABC is simifar to the 2020 ABC for summer flounder.

Figure 31 Recent (2004-2019) commercial and recreational summer flounder landings with comparison to example commercial
quotas and RHLs developed using the 2020 ABC (see Appendix Il for methodology).
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Figure 32. Commercial summer flounder landings and average ex-vessel prices, 2005-2019, in
2019 dollars. Source: NEFSC Social Sciences Branch, personal communication.

4.4.1.2 Scup

Table 31 compares example quotas and RHLs under each allocation alternative using the 2020
ABC (Appendix Il for methodology) to the actual quota and RHL implemented in 2020. Relative
to the actual 2020 limits, example limits would range from no change (update the status
quo/no action alternative 1b-1) to a 33% decrease in the commercial quota and 127% increase
in the RHL (under alternative 1b-7). Actual future quotas and RHLs are likely to differ from these
examples based on future ANCs, discard assumptions, and other considerations. Figure 33
compared the exampled quotas and RHLs (using the 2020 ABC, Table 31) to commercial and
recreational landings for scup from 2004 through 2019.

Under the no action/status quo alternative for scup (alternative 1b-1), restrictions to the bag
limit, minimum size, and/or season would need to be implemented to prevent exceeding the
RHL. This is because the revised MRIP harvest estimates for recent years are notably higher
than the RHLs that result from the current allocation (assuming recent ABC levels; Figure 33).
Alternatives 1b-2 through 1b-7 results in the highest example RHL, and is the only alternative
that projects an example RHL that is higher than 2004-2019 recreational harvest (Figure 33).
Therefore, alternative 1b-7 would provide the most benefit to the recreational sector in the
form of higher angler satisfaction, greater economic opportunity, and more revenue to the for-
hire sector compared to the other allocation alternatives. Recreational harvest in recent years
is variable in Figure 33, however alternatives 1b-3 through 1b-6 have the potential to allow for
harvest at similar levels to recent years.

Alternatives 1b-2 through 1b-7 include lower commercial allocations than the no action/status
quo alternative (1b-1). The commercial sector has not fully utilized its quota since 2007 so a



DRAFT AMENDMENT FOR PUBLIC COMMENT

decrease in allocation would not necessarily lead to a decrease in commercial landings or
revenues compared to recent levels. Commercial landings from 2004 through 2012 and 2018
through 2019 fall below the example quotas shown in Figure 33 for all alternatives. However,
alternatives 1b-2 through 1b-7 may limit the potential for market expansion and future
increases in landings and ex-vessel revenue compared to the no action/status quo alternative
(1b-1).

In 2018, the scup stock was at 198% of the biomass target level and trending down to the
target. The compounding effects of reductions in allocation to the commercial sector combined
with a reduction in the overall ABC could result in lower commercial quotas in the future. The
reduction in commercial quota under alternatives 1b-2 through 1b-7 may not constrain harvest
on a coastwide basis but may negatively impact commercial industry members in states that
fully utilize their state quota during the summer scup quota period. Impacts may be felt more
equally across states in the winter 1 and 2 period scup fishery with the coastwide trip limit.

Ex-vessel prices may change if changes in the allocation result in changes in commercial
landings (Figure 34). Using the equation in Figure 34, prices can be estimated under different
landed quantities. For example, assuming full utilization of the example commercial quota in
alternative 1b-7 (14.81 million pounds under a 35.77 million pound ABC), the average ex-vessel
price is predicted to be $0.54 per pound and would yield $7.9 million in total ex-vessel revenue.
Full utilization of the quota under some of the higher quota alternatives, such as 1b-1, would
decrease revenues following these methods. Average scup landings over the last three years
are 14.20 million pounds, meaning full utilization of the quota would appear unlikely under a
number of the allocation alternatives and the current ABC. Based on the price responses to
changes in quantity, achieving full utilization of the quota may not be economically desirable
for the commercial scup fishery as a whole.

Table 31. Example commercial quotas and RHLs for each allocation alternative under the 2020 ABC
(35.77 million pounds) and the assumptions outlined in Appendix Il, with comparison to the 2020
implemented limits. Actual future limits will vary based on future ABCs and discard assumptions.

Alternative 1b-1° b2  fIb3  [lb-4 [lb5 [b-6  [Ib7
Catch-based Landings-based

Com. allocation 78% 65% 61% 59% 57% 56% 50%

Rec. allocation 22% 35% 39% 41% 13% A4% 50%

Example commercial quota[22.23° 16.90 15.92 15.44 16.85 16.56 14.81
% Difference from 2020

. 0% -24% -28% -31% -24% -26% -33%
commercial quota®
Example RHL 6.51° 11.04 12.37 13.04 12.71 13.01 14.81
% Difference from 2020 o
RHL® 0%

2 Alternative 1b-1 is the no action/status quo alt. for scup (i.e., the current commercial/recreational allocations).
b The actual implemented commercial quota and RHL for 2020 are shown under alt. 1b-1 (no action/status quo).
¢The header previously read “% Difference from 2017-2019 com. landings”, this was corrected on 3/15/21.
4 The header previously read “% Difference from 2017-2019 rec. landings”, this was corrected on 3/15/21.
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It is important to note that all alternatives under consideration are assuming that the ABC is similar to the 2020 ABC for scup.

Figure 33. Recent (2004-2019) commercial and recreational scup landings with comparison to example commercial quotas and
RHLs developed using the 2020 ABC (see Appendix Il for methodology).
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Figure 34. Commercial scup landings and average ex-vessel prices, 2005-2019, in 2019 dollars.
Source: NEFSC Social Sciences Branch, personal communication.

4.4.1.3 Black Sea Bass

All black sea bass alternatives, with the exception of the no action/status quo alternative (1c-4)
would increase the recreational allocation and decrease the commercial allocation. Table 32
compares example quotas and RHLs under each allocation alternative using the 2020 ANC (see
Appendix Il for methodology) to the actual quota and RHL implemented in 2020. Relative to the
actual 2020 limits, example limits would range from no change (under the status quo/no action
alternative 1c-4) to a 53% decrease in the commercial quota and 60% increase in the RHL
(under alternative 1c-7). Again, these limits are examples. Actual future quotas and RHLS are
likely to differ from these examples based on future ABCs, discard assumptions, and other
considerations.

Figure 35 compares the example black sea bass quotas and RHLs (using the 2020 ABC, Table 32)
to commercial and recreational landings from 2004 through 2019. Throughout this time period,
commercial and recreational landings varied with changes in the landings limits, changes in
black sea bass availability, and other factors. It is important to note that all example quotas and
RHLs assume that the ABC is similar to the 2020 ABC, which was higher than any previous ABC
for black sea bass. In all years shown in Figure 35, the commercial and recreational fisheries
operated under landings limits that were set based on ABCs lower than the 2020 ABC.

As shown in Figure 35, commercial landings were below the example quotas under alternatives
1c-4 and 1c-5 during 2004-2019, largely because the fishery was constrained by much lower
guotas during those years. The other alternatives result in example quotas that are lower than
commercial landings in 2 (alternatives 1c-1 and 1c-6), 4 (alternative 1c-2), or 6 (alternatives 1c-3
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and 1c-7) of the 16 years during 2004-2019. The highest commercial landings during this time
period occurred during 2017-2019. Therefore, if future ABCs are similar to the 2020 ABC,
commercial landings may need to be restricted compared to recent years (i.e. 2017-2019)
under all but alternatives 1c-4 and 1c-5. The greatest restrictions would be necessary under
alternatives 1c-3 and 1c-7 (Figure 35). Reductions in commercial landings could lead to reduced
revenues and negative socioeconomic impacts for commercial fishery participants and support
businesses.

Ex-vessel prices for commercial landings may also change in response to the different potential
guota levels under each alternative (Figure 36). Using the equation in Figure 36, prices can be
estimated under different landed quantities. For example, assuming full utilization of the
example commercial quota in alternative 1c-7 (2.61 million pounds under a 15.07 million pound
ABC) the average ex-vessel price is estimated to be $3.25 per pound and would yield $8.5
million in ex-vessel revenue. If the same process is followed for the alternative 1c-4 example
quota (5.43 million lbs.), the average ex-vessel price would fall to $2.48 per pound. Despite this
reduced average price, revenues would continue to increase to $13.5 million. These are rough
estimates, and price is influenced by many other factors aside from landings, such as changes in
consumer preferences or product substitution. These results, however, do suggest that black
sea bass commercial revenues would increase under higher quotas with full utilization.

As shown in Figure 35, the example RHLs under all alternatives are lower than recreational
harvest in at least 3 of the 16 years from 2004-2019. Alternative 1c-4 results in the lowest
example RHL, which is lower than harvest during 9 of the 16 years from 2004-2019, followed by
alternative 1c-5, which results in an example RHL which is lower than harvest in 8 of the 16
years. However, when considering only 2018-2019, only alternatives 1c-4 and 1c-5 result in
example RHLs that are lower than harvest in those years. Therefore, if future ABCs are similar
to the 2020 ABC, and depending on future considerations about expected harvest, recreational
harvest may not need to be notably restricted compared to recent years (specifically, 2018-
2019), under all but alternatives except 1c-4 and 1c-5. Alternatives 1c-4 and 1c-5 could require
notable restrictions for the recreational fishery, compared to recent years. Figure 35 suggests
that it is not likely that any of the alternatives would allow for increased harvest or notable
liberalizations in recreational management measures compared to recent years. Depending on
the alternative and annual considerations, all but alternatives 1c-4 and 1c-5 could allow for
roughly status quo recreational management measures, or they could require slight to
moderate restrictions. As previously stated, more restrictive management measures would be
expected to have negative socioeconomic impacts for the recreational sector due to reduced
angler satisfaction, reduced demand for for-hire trips, and reduced revenues for for-hire
businesses and other recreational fishery support businesses.

Based on the information shown in Figure 35, none of the alternatives would be expected to
prevent a need for restrictions in both the recreational and commercial sectors, based on the
comparison of example quotas and RHLs against recent landings shown in Figure 35. As
previously stated, none of the alternatives are expected to allow for increased recreational
harvest compared to recent levels if the ABC remains similar to 2020. The alternatives which,
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depending on annual considerations, may allow for close to status quo recreational harvest
(alternatives 1c-1 through 1c-4, and 1c-6 and 1c-7) would require varying levels of reduction in
commercial landings, depending on the alternative, (Figure 35).

Table 32. Example commercial quotas and RHLs under each allocation alternative using the
2020 ABC (15.07 million pounds) and the assumptions outlined in Appendix II, with
comparison to the 2020 limits. Actual future limits will vary based on future ABCs and discard
assumptions.

Alternative lc-1  [lc2  Jle3  fle4®  fle5 [e6  [lc7
Catch-Based Landings-Based

Com. allocation 32% 28% 24% 49% A5% 29% 2%

Rec. allocation 68% 72% 76% 51% 55% 71%  [78%

Example commercial

e 3.31 2.99 2.66 5.58° 5.04 3.38 .61

% Difference from 2020

. -41% r46%  52% 0% -10% -39% 53%
commercial quotac
Example RHL 8.16 8.65 9.14 5.81° 6.15 8.28 9.27
% Difference from 2020 0
RHL* e

a Alternative 1c-4 is the no action/status quo alternative for black sea bass (i.e., the current
commercial/recreational allocations).

b The actual implemented commercial quota and RHL for 2020 are shown under Alternative 1c-4 (no action/status
quo).

¢The header previously read “% Difference from 2018-2019 com. landings”, this was corrected on 3/15/21.

4The header previously read “% Difference from 2018-2019 rec. landings”, this was corrected on 3/15/21.
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Figure 35. Recent (2004-2019) commercial and recreational black sea bass landings with comparison to example commercial
quotas and RHLs developed using the 2020 ABC (see Appendix Il for methodology).



4.00
3.90 y =-0.274x + 3.9697
' R2=0.5248

3.8
Cee., .

3.20
3.10 ® 2005

Average Ex-Vessel Price (2019 dollars)

3.00
0.5 1 1.5 2 2.5 3

Landings (millions of pounds)

Figure 36. Commercial black sea bass landings and average ex-vessel prices, 2005-2019, in
2019 dollars. Source: NEFSC Social Sciences Branch, personal communication.

4.4.2 Phase-In Alternatives

The biological, social, and economic impacts of the phase-in alternatives are dependent on two
things: 1) the difference between the status quo allocation percentage and the allocation
percentage selected, and 2) the duration of the phase-in period. Based on the range of
allocation percentages across the three species (Section 4.1), the commercial and recreational
sector allocations could shift by as much as 13.5% per year, or as little as 0.8% per year under
the above phase-in timeframes of 2-5 years. Sections 4.3.2.1 through 4.3.2.3 describe the
associated percent shifts per year for each species, and the impacts of these phase-in
approaches.

Both catch- and landings-based allocation alternatives are being considered for all three
species. As previously stated, summer flounder and black sea bass are currently managed under
a landings-based allocation and scup is currently managed under a catch-based allocation. It is
straightforward to calculate the annual percent shift in allocation under each phase-in
alternative if the allocation remains landings-based for summer flounder and black sea bass or
catch-based for scup.

The phase-in transition is more complicated when transitioning from a landings-based to a
catch-based allocation or vice versa. Under a landings-based allocation, the division of expected
dead discards to each sector is typically calculated using a moving average of recent trends. As
a result, under a landings-based allocation, the percentage of the ABC (landings + dead
discards) assigned to each sector typically varies from year-to-year and usually does not match
the landings-based allocation percent. To illustrate this, the 2021 percent split of landings, dead
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discards, and sector ACLs for each species are shown in Table 33. As described below, when
transitioning from a landings-based to a catch-based allocation or vice versa, the total and
annual phase-in amounts should not be calculated starting from the existing FMP allocation, as
the actual split of catch does not match the landings-based allocation for summer flounder and
black sea bass, and the actual split of landings does not match the catch-based allocation for
scup. The phase-in amounts for each alternative can instead be calculated by using the 2021
measures as a starting point since these are the implemented measures that the transition
would be away from. This includes the actual division of catch (for transition to a catch-based
allocation) or landings (for transition to a landings-based allocation) in 2021. Additional details
for each species are discussed below.

Table 33 The currently implemented recreational/commercial split for total landings, dead
discards, and total dead catch for 2021 specifications. The current FMP-specified allocations
for each species are highlighted in yellow.

Currently Landings-Based Allocations

Expected
o, o,
comm. % of pec. % of TAL comm. % of \Expect‘ed rec. [Comm ACL% pec ACL % of
TAL . . . % of discards of ABC in .
. (allocation) (discardsin | ABC in 2021
(allocation) in 2021 2021
2021
summer 40 34 66 54 46
flounder
Black sea bassy9 51 68 32 55 A5
Currently Catch-Based Allocation
Expected
E . ACL % [Rec ACL % of
Comm. % of [Rec. % of TAL comm. % of prect.ed rec. [Comm ACL % Rec ACL% o
. . . . % of discards |of ABC ABC
TALin 2021 |in 2021 discards in A ) .
in 2021 (allocation) ((allocation)
2021
Scup 772 23 81 19 78 22

3aMinor correction to this value was made on 3/8/21.

NEFSC Social Sciences Branch crew survey results (
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Table 34) suggest that while a limited number of crew from the summer flounder, scup, and
black sea bass fisheries were surveyed, the majority of those surveyed agreed it was hard to
keep up with changes in regulations. A phase-in approach to reallocation would still involve
regulatory change, though limiting year-to-year change in allocation could possibly make it
easier for industry members to adapt to these changes. However, phase-in approaches may
also require more frequent changes in management measures such as open seasons and
possession limits during the phase-in period. Therefore, consideration should be given to
balancing regulatory stability and economic stability.
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Table 34 NEFSC Social Sciences Branch Crew Survey results for reactions to the statement
“the rules and regulations change so quickly it is hard to keep up.” Results presented for crew
primarily involved in the summer flounder, scup, and black sea bass fisheries over the 2012-

2013 survey, 2018-2019 survey, and the combined results.

Survey Wave 2012-13 2018-19 Total
Strongly agree 3 (27%) 10 (45%) 13 (39%)
Agree 4 (36%) 7 (32%) 11 (33%)
Neutral 1(9%) 2 (9%) 3 (9%)
Disagree 3 (27%) 3 (14%) 6 (18%)
Strongly disagree 0 (0%) 0 (0%) 0 (0%)
Total 11 (100%) 22 (100%) 33 (100%)

4.4.2.1 Summer Flounder
If the summer flounder allocation is modified but a landings-based allocation is maintained
(alternatives 1a-5 through 1a-7), the annual percent shift amounts are easily calculated by
taking the difference between the starting and ending allocations for each sector and evenly
dividing that percentage among the 2, 3, or 5 years of phase-in depending on the phase-in

alternative (
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Table 35).

Under a transition from a landings-based to a catch-based allocation (alternatives 1a-1 through
1a-3), dead discards would first need to be incorporated into the current baseline to determine
the total and annual percent shift. Any allocation changes adopted are meant to take effect
starting in 2022; therefore the specifications for 2021 can serve as this baseline for the current
split of catch by sector. Specifically, the percentage of the ABC that each sector will receive in
2021 as a sector ACL is used as the starting point for calculating transition percentages below.

For summer flounder, in 2021, the commercial ACL represents 54% of the ABC and the
recreational ACL represents 46% of the ABC (Table 33). From these starting percentages, the
total amount of catch-based allocation shift can be calculated, and evenly divided among the 2,
3, or 5 years depending on the phase-in alternative (
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Table 35).

Across all summer flounder alternatives, the total allocation shift (if allocations are modified)
from the commercial to the recreational fishery would range from 5-19% from the current
allocations, and the annual phase-in would range from 1.7% per year to 9.5% per year
depending on the allocation change and the phase-in alternative selected (Table 35).

As described in Section 4.2, a decline in commercial allocation is expected to lead to a decline in
landings and revenue, especially in states where the commercial allocation is fully utilized. The
potential decline in landings may result in higher ex-vessel prices due to a price/volume
relationship, potentially tempering declines in ex-vessel revenue. The recreational sector for
summer flounder is expected to experience positive social and economic impacts under any of
the allocation changes proposed in alternatives 1a-1 through 1a-7 (with the exception of the no
action/status quo alternative 1a-4). However, the positive impacts may be partially offset by an
inability to meaningfully liberalize measures under a higher allocation given the transition to
revised MRIP estimates. The phase-in option selected would affect how quickly these negative
and positive impacts are felt by each sector, which could influence how well sector participants
are able to adapt to any changes.

For the commercial industry, a more abrupt transition to a revised allocation (alternative 1d-1
and to a lesser extent 1d-2) may result in a sudden loss of income and jobs due to a more
sudden drop in revenue in the commercial fishery. Commercial sector participants who are
highly dependent on summer flounder may have more difficulty remaining in business while
evaluating options for maintaining revenue streams, such as shifting effort to other target
species. Alternatives 1d-3 and 1d-4 (a 3- or 5-year phase-in, respectively), would provide a
longer transition time for the commercial industry to adapt to loss of fishing opportunity for
summer flounder. This could allow for a smoother transition to modified business models such
as diversifying target species.

For the recreational fishery, a more abrupt transition to a revised allocation (alternative 1d-1
and to a lesser extent 1d-2) is expected to have social and economic benefits as this allows for a
faster transition to an allocation that supports the recent recreational harvest under the revised
MRIP data (Figure 31). This has implications for recreational management measures, which
could be liberalized more quickly if a faster transition to a revised allocation occurs. For summer
flounder recent recreational harvest under the revised MRIP estimates are at similar levels as
recent RHLs, so it is possible that recreational measures could be liberalized in the coming years
if allocation to the recreational sector is increased (e.g Figure 31). However, this is also
dependent on future projections of stock biomass, trends in recreational catch and effort, and
other factors. If recreational measures can be liberalized, this could result in a decrease in
recreational discards. Alternatives 1d-3 and 1d-4 (a 3- or 5-year phase-in, respectively), would
provide a longer transition to an increased recreational allocation for summer flounder. This
may mean recreational measures and fishing opportunities could be maintained at current
levels for longer, or liberalized more slowly, though it is important to note that possible
liberalizations depend on many different factors and are not guaranteed.
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Table 35. Percent shift in summer flounder allocation per year for 2, 3, and 5 year phase-in
options for all summer flounder allocation change alternatives.

Total amount of
Catch-Based Alternatives allocation 1d-2: 2 year 1d-3: 3year (1d-4:5 year
percent shift phase-in phase-in phase -in
needed?
1a-1: 44% commercial, 56% 10% 5% shift per 3.3% shift per 2% shift per
recreational year year year
1a-2: 43% commercial, 57% 11% 5.5% shift per [3.7% shift per [2.2% shift per
recreational year year year
1a-3: 40% commercial, 60% 14% 7% shift per 4.7% shift per [2.8% shift per
recreational year year year
Total amount of
Landings-Based Alternatives allocation 1d-2: 2 year 1d-3: 3year (1d-4:5 year
percent shift phase-in phase-in phase -in
needed®
1a-4 (status quo): 60%
commercial, 40% 0% N/A N/A N/A
recreational
1a-5: 55% commercial, 45% o 2.5% shift per [1.7% shift per [1% shift per
recreational year year year
1a-6: 45% commercial, 55% 15% 7.5% shift per 5% shift per 3% shift per
recreational year year year
1a-7: 41% commercial, 59% 19% 9.5% shift per [6.3% shift per [3.8% shift per
recreational year year year

2 For catch-based alternatives, the starting point for this calculation is the current (2021) split of the sector-specific
ACLs (which incorporates dead discards) instead of the landings limit allocation. Here, this shift is calculated by
starting from the 2021 specifications which includes a commercial ACL that is 54% of the ABC, and a recreational

ACL that is 46% of the ABC.

b For landings-based alternatives, the starting point for this calculation is the specified landings-based allocation
(60% commercial/40% recreational). This does not account for dead discards, which would continue to be split
using different methods with the resulting percentages varying depending on the year.

4.4.2.2 Scup

The current allocation for scup is catch-based. If the allocation is modified but a catch-based

allocation is maintained (alternatives 1b-2 through 1b-4), the annual percent shift amounts are
easily calculated by taking the difference between the starting and ending allocations for each
sector and evenly dividing that percentage among the 2, 3, or 5 years of phase-in depending on
the phase-in alternative (Table 36).

Under a transition from a catch-based to a landings-based allocation (alternatives 1b-5 through

1b-7), dead discards would first need to be separated from the current baseline to determine
the total and annual percent allocation shift. Because any allocation changes adopted are
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meant to take effect starting in 2022, the specifications for 2021 can serve as this baseline for
the current split of landings by sector. Specifically, the percentage of the total allowable
landings (TAL) that each sector will receive in 2021 as sector landings limits (commercial quota
and RHL) is used as the starting point for calculating transition percentages below (Table 33).

For scup, in 2021, the commercial quota represents 77% of the TAL and the RHL represents 23%
of the TAL (Table 33). From these starting percentages, the total amount of landings-based
allocation shift can be calculated, and evenly divided among the 2, 3, or 5 years depending on
the phase-in alternative (Table 36).

Across all the alternatives for scup, the total allocation shift needed (if allocations are modified)
from the commercial to the recreational fishery would range from 13-27% from current
allocations, and the annual phase-in would range from 2.6% per year to 13.5% per year
depending on the allocation change and the phase-in alternative selected (Table 36).

As described in Section 4.2, depending on the scale of the change, a decline in commercial
allocation could to lead to loss of revenue from scup or it may not impact revenues as
commercial landings have been below the full allowed amount for several years due to market
factors. Any potential loss in revenue for fishermen may be partially offset by increases prices
paid by dealers if a price/volume relationship impacts prices under lower quotas (Figure 34).
The recreational sector is expected to experience positive social and economic impacts under
any of the allocation changes proposed in alternatives 1b-1 through 1b-7 (with the exception of
the no action/status quo alternative 1b-1). However, the positive impacts may be partially
offset by an inability to meaningfully liberalize measures under a higher allocation given the
transition to revised MRIP estimates (Figure 33). The phase-in option selected would affect how
quickly these negative and positive impacts are felt by each sector, which could influence how
well sector participants are able to adapt to any changes.

For the commercial industry, a more abrupt transition to a revised allocation (alternative 1d-1
and to a lesser extent 1d-2) may result in a more sudden loss of income and jobs due to a more
sudden drop in revenue. Commercial sector participants who are highly dependent on scup
may have more difficulty remaining in business while evaluating options for maintaining
revenue streams, such as shifting effort to other target species. Alternatives 1d-3 and 1d-4 (a 3-
or 5-year phase-in, respectively), would provide a longer transition time for the commercial
industry to adapt to loss of fishing opportunity for scup. This could allow for a smoother
transition to modified business models such as diversifying target species.

For the recreational fishery, a more abrupt transition to a revised allocation (alternative 1d-1
and to a lesser extent 1d-2) is expected to have positive social and economic benefits as this
allows for a faster transition to an allocation that matches the recent recreational harvest
under the revised MRIP data. This has implications for recreational management measures,
which for scup, are currently resulting in harvest levels higher than the current RHL. Under the
current allocation, this should require more restrictive measures to be implemented for the
recreational fishery. However, under an increased allocation to the recreational fishery, it is
possible that recreational scup measures could remain the same (avoiding severe restrictions
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that would otherwise be taken). Recreational measures are also dependent on factors such as
future projections of stock biomass, trends in recreational catch and effort, and other trends. It
is possible that if scup biomass is projected to increase in the coming years, recreational
measures may be able to be liberalized under an increased allocation. Alternatives 1d-3 and 1d-

4 (a 3- or 5-year phase-in, respectively), would provide a longer transition to an increased
recreational allocation for scup. This is likely to mean that recreational measures and fishing
opportunities will need to be restricted during the transition years, possibly severely given
recent MRIP estimates, though it is important to note that adjustments to recreational
measures depend on many different factors.

Table 36. Percent shift in scup allocation per year for 2, 3, and 5 year phase-in options for all
scup allocation change alternatives.

Total amount of

Catch-Based Alternatives allocation 1d-2: 2 year 1d-3: 3year (1d-4:5 year
percent shift phase-in phase-in phase -in
needed?

1-b1 (status quo): 78%

commercial, 22% 0% N/A N/A N/A

recreational

1b-2: 65% commercial, 35% 13% 6.5% shift per @.3% shift per [2.6% shift per

recreational year year year

1b-3: 61% commercial, 39% 17% 8.5% shift per [5.7% shift per [3.4% shift per

recreational year year year

1b-4: 59% commercial, 41% 199% 9.5% shift per 16.3% shift per [3.8% shift per

recreational year year year

Landings-Based Alternatives

Total amount of
allocation

1d-2: 2 year

1d-3: 3 year

1d-4: 5 year

recreational

year

year

percent shift phase-in phase-in phase -in
needed®
1b-5: 57% commercial, 43% b0% 10% shift per 6.7% shift per [3.4% shift per
recreational year year year
1b-6: 56% commercial, 44% b1% 10.5% shift per [7% shift per 4 % shift per
recreational year year year
1b-7: 50% commercial, 50% h7% 13.5% shift per 9% shift per 5.4% shift per

year

2For catch-based alternatives, the starting point for this calculation is the FMP-specified allocation percentage
(78% commercial/22% recreational).
b For landings-based alternatives, the starting point for this calculation is the current (2021) split of the sector-
specific landings limits (commercial quota and RHL). Here, this shift is calculated by starting from the 2021

specifications which includes a commercial quota that is 77% of the total allowable landings, and an RHL that is

23% of the total allowable landings (Table 33). This does not account for dead discards, which going forward would
be split using different methods with the resulting percentages varying depending on the year.
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4.4.2.3 Black Sea Bass

If the black sea bass allocation is modified but a landings-based allocation is maintained
(alternatives 1c-5 through 1c-7), the annual percent shift amounts are easily calculated by
taking the difference between the starting and ending allocations for each sector and evenly
dividing that percentage among the 2, 3, or 5 years of phase-in depending on the phase-in
alternative (Table 37).

Under a transition from a landings-based to a catch-based allocation (alternatives 1c-1 through
1c-3), dead discards would first need to be incorporated into the current baseline to determine
the total and annual percent shift. Specifications for 2021 can serve as this baseline for the
current split of catch by sector. Specifically, the percentage of the ABC that each sector will
receive in 2021 as a sector ACL is used as the starting point for calculating transition
percentages below (Table 37).

For black sea bass, in 2021, the commercial ACL represents 55% of the ABC and the recreational
ACL represents 45% of the ABC (Table 37). From these starting percentages, the total amount of
allocation shift can be calculated, and evenly divided among the 2, 3, or 5 years depending on
the phase-in alternative (Table 37).

Across all the alternatives for black sea bass, the total allocation shift needed (if allocations are
modified) from the commercial to the recreational fishery would range from 4-31%, compared
to the current allocations, and the annual phase-in would range from 0.8% per year to 15.5%
per year depending on the allocation change and the phase-in alternative selected (Table 37).

As described in Section 4.2, a reduced commercial allocation is expected to lead to loss of
revenue, depending on the magnitude of the allocation change, especially in states where the
commercial allocation is fully utilized. However, the potential loss in revenue may be partially
offset by an increase in prices paid by dealers to fishermen if a price/volume relationship
impacts prices under lower landings (Figure 36). The recreational sector is expected to
experience positive social and economic impacts under any of the allocation changes proposed
in alternatives 1c-1 through 1c-7 (with the exception of the no action/status quo alternative 1c-
4). However, the positive impacts may be partially offset by an inability to meaningfully
liberalize recreational management measures under a higher allocation given the transition to
revised MRIP estimates, depending on the alternative (Figure 35). The phase-in option selected
would affect how quickly these negative and positive impacts are felt by each sector, which
could influence how well sector participants are able to adapt to any changes. For both sectors,
these impacts will vary depending on the magnitude of the total allocation change, as well as
the length of the phase-in period.

For the commercial industry, a more abrupt transition to a revised allocation (alternative 1d-1
and to a lesser extent 1d-2) may result in a sudden loss of income and jobs due to a more
sudden drop in revenue in the commercial fishery. Commercial sector participants who are
highly dependent on black sea bass may have more difficulty remaining in business while
evaluating options for maintaining revenue streams, such as shifting effort to other target
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species. Alternatives 1d-3 and 1d-4 (a 3- or 5-year phase-in, respectively), would provide a
longer transition time for the commercial industry to adapt to loss of fishing opportunity for
black sea bass. This could allow for a smoother transition to modified business models such as
diversifying target species.

For the recreational fishery, a more abrupt transition to a revised allocation (alternative 1d-1
and to a lesser extent 1d-2) could have social and economic benefits as this would allow for a
faster transition to an allocation that matches the recent recreational harvest under the revised
MRIP data. This has implications for recreational management measures, which for black sea
bass, are currently resulting in harvest levels much higher than the current RHL. If the current
allocation, is maintained more restrictive measures may need to be implemented to constrain
harvest to the RHL. Under an increased allocation to the recreational fishery, it is possible that
recreational black sea bass measures could remain the same (avoiding severe restrictions that
could otherwise be required; Figure 35). Recreational measures are also dependent on factors
such as future projections of stock biomass, trends in recreational catch and effort, and other
trends. It is possible that if black sea bass biomass is projected to increase in the coming years
and this allows for a higher ABC, recreational measures could be liberalized under an increased
allocation. Alternatively, further restrictions could be needed if the ANC decreases. Alternatives
1d-3 and 1d-4 (a 3- or 5-year phase-in, respectively), would provide a longer transition to an
increased recreational allocation for black sea bass. This could mean that recreational measures
and fishing opportunities will need to be restricted during the transition years, possibly severely
given recent MRIP estimates (Figure 35), though it is important to note that adjustments to
recreational measures depend on many different factors.

116



DRAFT AMENDMENT FOR PUBLIC COMMENT

Table 37. Percent shift in black sea bass allocation per year for 2, 3, and 5 year phase-in
options for all black sea bass allocation change alternatives.

Total amount of

recreational

year

year

Catch-Based Alternatives allocation 1d-2: 2 year 1d-3: 3year (1d-4:5 year
percent shift phase-in phase-in phase -in
needed:

1c-1: 32% commercial, 68% h3% 11.5% shift per [7.7% shift per 14.6% shift per

recreational year year year

1c-2: 28% commercial, 72% b 7% 13.5% shift per 9.0% shift per [5.4% shift per

recreational year year year

1c-3: 24% commercial, 76% 31% 15.5% shift per 10.3% shift per 6.2% shift per

year

Total amount of

recreational

year

year

Landings-Based Alternatives allocation . 1d-2: Z.year 1d-3: 3.year 1d-4: 5 }Iear
percent shift phase-in phase-in phase -in
needed®

1-c4 (status quo): 49%

commercial, 51% 0% N/A N/A N/A

recreational

1c-5: 45% commercial, 55% 1% 2% shift per 1.3% shift per 10.8% shift per

recreational year year year

1c-6: 29% commercial, 71% b0% 10% shift per 6.7% shift per 4% shift per

recreational year year year

1c-7: 22% commercial, 78% h7% 13.5% shift per 9% shift per 5.4% shift per

year

2 For catch-based alternatives, the starting point for this calculation is the current (2021) split of the sector-specific
ACLs (which incorporates dead discards) instead of the landings limit allocation. Here, this shift is calculated by
starting from the 2021 specifications which includes a commercial ACL that is 55% of the ABC, and a recreational
ACL that is 45% of the ABC for black sea bass (Table 33).
b For landings-based alternatives, the starting point for this calculation is the specified landings-based allocation
(49% commercial/51% recreational). This does not account for dead discards, which would continue to be split
using different methods with the resulting percentages varying depending on the year.

4.4.3 Transfer Impacts

A major disadvantage of the process proposed in Section 4.2.1 is that it requires an annual
evaluation of the need for a transfer in the upcoming year using data from the previous year
(and potentially older data). Because in-year landings projections are not feasible with this
timeline, this would cause at least a two-year disconnect in the timing of the data used to
evaluate the need for transfer and the year in which the transfer would apply. This could result
in a mismatch between the recommended transfer amount and direction and the reality of the
fishery conditions and needs for the upcoming year.
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The need for a transfer in any given year may be difficult to determine, due to several factors in
addition to the timing of the data availability described above. These fisheries (particularly
summer flounder and black sea bass) tend to fully or mostly utilize their allocation and
sometimes experience overages. Annual changes in management measures are sometimes
needed (especially in the recreational fisheries), and the effects of both past and expected
future changes on expected harvest must be considered when determining a transfer amount.
It is also difficult to predict changes in market factors that may influence whether the
commercial fishery would utilize additional quota or has quota to spare.

Past sector performance for these fisheries may not be very informative when it comes to
determining how often transfers will be needed. Because the recreational data currency has
recently changed, pre-revision MRIP performance relative to the RHLs is not likely to be useful
since the changes were not a simple linear scaling. In addition, any allocation changes
implemented through this action may reduce the need for transfers. For these reasons,
predicting the need for a transfer may be more straightforward in the future after additional
years of evaluating harvest against catch and landings limits set in the new MRIP currency, and
after any allocation changes implemented through this action have been in place for a few
years. In this way, the ability to use transfers may be a useful “tool in the toolbox” for future
years, as opposed to an option that is likely to be used in the more immediate future.

Looking solely at past trends in sector performance, transfer provisions may be most useful for
the scup fishery given that the commercial quota has not been fully utilized for several years,
but again, it is difficult to determine future transfer needs given the many uncertainties
discussed here.

The MC recommendations for a transfer amount and direction would be based on an expected
set of landings limits which would not yet have been reviewed or adopted by the Council and
Board (Table 27). If these landings limits are modified by either the Council and Board or NMFS
(e.g. if NMFS determines that a modification is necessary to account for a past year’s overage),
the MC'’s transfer recommendation may no longer be appropriate and it could be difficult for
the Council and Board to adopt a modified transfer in time for the upcoming fishing year. The
intent is that any transfer would be implemented before January 1 of the relevant fishing year,
meaning that a mid-year quota change due to a transfer is not expected.

The conclusion about whether a transfer is needed could result in increased political discussion
and potentially increased tensions between sectors during the specifications setting or review
process.

As described in Section 5.1.1, recreational measures (typically determined in December) would
need to be set using the expected post-transfer RHL. While typically there are no changes to
the Council and Board’s adopted RHL during the implementation process, it is possible that
NOAA Fisheries may change the RHL if circumstances require such modifications, such as if a
recreational payback for an ACL overage is required. In practice, this may not represent a
problem, since recreational measures are typically set based on the expected RHL. However,
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the use of transfers may further complicate this process if NOAA Fisheries modifies or does not
adopt the Council and Board recommendation for transfer.

If the Council and Board determine that the ability to use transfers during specifications is not
desired, they could consider allowing for temporary transfers via FMP frameworks/addenda
instead. This could be specified through alternative set 3 (Section 6.0). Annual transfers though
a framework/addendum process would provide some additional flexibility in adapting to
changing sector needs but would not allow for as timely of a response as would be possible
through the specifications process.

4.4.3.1 Socioeconomic Impacts of Transfers

The impacts of transfers depend on the frequency of transfer, the amount transferred in each
year, the direction of transfer between sectors, and to what extent each sector has been or is
expected to achieve their limits. The impacts of a transfer are also dependent on the marginal
economic value of additional allowable landings for each sector (in terms of commercial and
for-hire revenues and revenues for associated commercial and recreational businesses), as well
as the positive or negative impacts on angler satisfaction that may arise from modifying or
maintaining recreational measures. As described below, many additional factors can influence
how the commercial and recreational fisheries may be impacted by a transfer, including market
conditions, overall availability of the species, availability of substitute species, and trends in
effort driven by external factors.

Commercial to Recreational Transfers

If the recreational fishery receives a transfer, they would experience positive socioeconomic
impacts due to outcomes such as the potential for liberalized measures, the ability to maintain
status quo measures when a restriction may otherwise be needed, and/or a reduced risk of an
RHL or ACL overage that may impose negative consequences in a future year. These outcomes
could result in maintained or increased revenues for recreational businesses as well as
improved or maintained levels of angler satisfaction, compared to if no commercial to
recreational transfer occurred.

In this scenario, the commercial sector would give up quota that is not expected to be fully
utilized. In theory, if the decision to transfer is based on a pattern of underutilization in the
commercial sector, the economic impacts to the commercial sector from such a transfer would
be neutral. However, the commercial sector could experience a loss in revenue if the potential
for underutilization is incorrectly evaluated. This could be due to a disconnect in the data used
to evaluate the transfer and conditions in the relevant fishing year, possibly driven by changes
in market conditions or fishery participation and effort.

Impacts to the commercial fisheries are not likely to be felt equally across states given different
commercial quota management systems and differing quota utilizations by state. While
coastwide commercial landings can fall short of the total commercial quota, individual states
vary considerably in utilizing or underutilizing their individual quotas. A coastwide projected
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underutilization could occur even if one or more states would be expected to fully utilize their
guota in the upcoming year. This could have negative economic impacts to the commercial
industries in states that regularly achieve their quotas.

Recreational to Commercial Transfers

If the commercial fishery receives a transfer, they would experience positive socioeconomic
impacts in the year of the transfer due to increased revenue earning potential associated with
higher potential landings. In general, quota increases tend to result in higher revenues,
although some of these benefits may be partially offset by decreases in price per pound that
can be associated with higher quotas. As described in Section 4.2, average ex-vessel price for
each species tends to decrease with increasing landings. This relationship depends on the
magnitude of the change in quota as well as other market factors in addition to total landings,
so this relationship is difficult to predict. The relationship is also stronger for summer flounder
and scup compared to black sea bass, so positive impacts of the commercial sector receiving a
transfer are likely to be greater for black sea bass.

In theory, if the decision to transfer is based on a pattern of underutilization by the recreational
sector, negative socioeconomic impacts to the recreational sector from such a transfer may not
be realized. However, this would limit the potential for liberalizing recreational management
measures. For these species, particularly for summer flounder and black sea bass, many
stakeholders are of the opinion that recreational measures are currently overly restrictive.
Because recreational harvest is more difficult to predict and control than commercial harvest,
recreational management measures are frequently adjusted in order to strike an appropriate
balance between conservation and angler satisfaction. Therefore, it may be less likely that a
recreational to commercial transfer would actually occur.

Impacts of Transfers in Either Direction

The impacts of transfers should be considered in combination with the short-term and long-
term impacts associated with commercial/recreational allocation modifications under
alternative set 1. However, it is difficult to do so quantitatively given the uncertainties about
allocation changes as well as the uncertainties in the frequency, amount, and direction of
potential transfers. In general, any annual transfers away from a sector can compound the
negative impacts experienced due to a reduction in that sector’s total allocation, or in the short
term could partially offset the positive impacts of an increase in allocation. Annual transfers to
a sector can simultaneously create additional positive impacts on top of the positive impacts of
reallocation from the perspective of the receiving sector, and also exacerbate negative impacts
of a loss in allocation for the donating sector.

The impacts of transfers would also be influenced by annual reductions or increases in the
overall ABC based on changes in projected stock biomass and the application of the Council’s
risk policy. The recipient of a transfer could have some negative socioeconomic impacts from
ABC reductions mitigated by receiving a transfer, while the transferring sector may experience
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exacerbated negative economic impacts from ABC reductions. Conversely, if the ABC were
increasing, this could offset negative impacts to the transferring sector and provide additional
benefits to the sector receiving the transfer.

As described above, the impacts of transfers may differ by state or region. For the commercial
industry, the negative impacts associated with losing quota or the positive impacts associated
with receiving a transfer are influenced by the method of quota allocation for each species. For
summer flounder, commercial quota allocation will be revised as of January 1, 2021, and the
state allocations are will then be tied to the overall coastwide commercial quota amount. This
means that a transfer to or from the commercial quota could influence whether the coastwide
commercial quota is above or below the quota threshold for modified allocations, which is
currently specified at 9.55 million pounds. For black sea bass, a management action to
potentially revise state commercial allocations is currently in development but a preferred
alternative has not been identified, so it is difficult to predict the state or regional impacts of
proposed quota transfers in combination with potential state allocation changes.

The impacts of transfers can also be impacted by the availability and management of substitute
species for a particular sector. High availability and access to recreational or commercial
substitute species would help mitigate negative impacts of a transfer away from a given sector,
while lower availability and access would compound these negative effects.

Availability of a target species in a given year can also affect the outcome of a transfer, in the
sense that availability influences catch rates and search costs associated with commercial and
recreational trips. In general, it has been more difficult to calibrate recreational measures to
constrain catch below the target level when availability for a species is high. This could drive
managers to adopt commercial-to-recreational transfers more frequently under high availability
conditions in order to avoid recreational overages.

4.4.3.2 Impacts to Transfer Cap Alternatives
Alternative set 2c (Section 4.2.1) contains options for setting a cap on the total amount of
transfer between sectors, as a percentage of the ABC.

Alternative 2c-1 would specify that there is no transfer cap, meaning the Council and Board
could recommend any amount of the ABC be transferred between sectors during the annual
specifications process. This allows for maximum flexibility in changing the effective allocation in
each year; however, this is also associated with a higher likelihood of politically contentious
discussions during the annual specifications setting process and greater uncertainty about
future effective sector allocations. The Council and Board could effectively consider large
temporary reallocations on an annual basis. No transfer cap could also mean a very wide range
of potential transfer amounts to consider and analyze. This could lead to less predictability and
more frequent fluctuations in sector-specific landings limits from year to year, which could be
amplified by changes in overall catch limits resulting from fluctuating stock projections. This
could partially negate some of the positive impacts experienced by the sector receiving
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transfers, given that it could mean their adjustments in the following year may be more severe
than if a transfer did not occur the prior year.

Alternatives 2c-2, 2c-3, and 2c-4 provide options for transfer caps set at 5%, 10%, and 15% of
the ABC, respectively. This would provide less flexibility in adapting to circumstances where
there may be a surplus of allocation in one sector but a deficit in the other. However, a transfer
cap also limits consideration of larger allocation transfers through the specifications process
and would limit the politically contentious nature of this discussion and provide greater
certainty in the effective sector allocations. Transfer caps would limit the allocation changes
that could occur from year to year. Transfer caps would somewhat streamline the process of
transfer consideration given that it would limit the range of what could be considered. A lower
transfer cap (alternative 2c-2) would accomplish this more so than a larger cap (alternative 2c-
4).

Under all alternatives, increased fluctuation in allocation from year to year could increase
instability and unpredictability in landing limits, which could partially negate the positive
impacts from a transfer even if a cap is in place, although transfer caps under alternatives 2c-2
through 2c-4 would lower the likelihood or severity of this, particularly if the cap is lower.

Under all transfer alternatives, if larger and/or more frequent transfers are adopted, this may
indicate that the allocation is not properly specified in the FMP and consideration should be
given to modifications to the allocation percentages.
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Table 38 shows 5%, 10%, and 15% transfer caps in millions of pounds under the 2017-2021 high
and low ABCs for each species. This is meant to provide an example of the amounts that could
have been transferred between sectors under recent high and low ABCs. This does not
represent a theoretical minimum or maximum amount of quota transfer in pounds, given that
the transfer cap alternatives are specified as a percent of the ABC and will vary as ABCs change.

Between 2017-2021, alternative 2c-2 (5% cap) would have resulted in a cap between 0.45 and
1.96 million pounds depending on the species and year. Alternative 2c-3 (10% cap) would have
resulted in a cap between 0.89 and 3.91 million pounds depending on the species and year.
Alternative 2c-4 (15% cap) would have resulted in a cap between 1.34 and 5.87 million pounds
depending on the species and year. Over this time period, scup would have had the highest
average transfer cap given the highest average ABC, followed by summer flounder and then
black sea bass.
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Table 38. Example transfer caps under alternatives 2c-2 through 2c-4 for the 2017-2021 high
and low ABCs for each species, in millions of pounds. Note that these are only examples using
recent ABCs and do not represent a theoretical maximum or minimum transfer am

Summer Scu Black Sea
Flounder P Bass
. 2017-2021 Low ABC 11.30 28.40 8.94
ABC for comparison -
2017-2021 High ABC 27.11 39.14 17.45
2017-2021 Low Transfer Cap 0.57 1.42 0.45
2c-2: 5% of ABC -
2017-2021 High Transfer Cap 1.36 1.96 0.87
2017-2021 Low Transfer Cap 1.13 2.84 0.89
2c-3: 10% of ABC -
2017-2021 High Transfer Cap 2.71 3.91 1.75
2017-2021 Low Transfer Cap 1.70 4.26 1.34
2c-4: 15% of ABC -
2017-2021 High Transfer Cap 4.07 5.87 2.62

4.4.4 Impacts of Framework/Addendum Provision Alternatives

The impacts of alternatives 3a and 3b are briefly described below. These alternatives are
primarily procedural in nature. The purpose of modifying the list of “frameworkable items” in
the FMP is to demonstrate that the concepts included on the list have previously been
considered in an amendment (i.e., they are not novel).

Alternative 3a would make no changes to the current list of framework provisions in the
Council's FMP and no changes to the current list of measures subject to change under adaptive
management in the Commission’s FMP. Any future proposed modifications to the
commercial/recreational allocations or proposed allocation transfer systems would likely
require a full FMP amendment. The timeline and complexity of such an amendment would
depend on the nature of the specific options considered.

Alternative 3b would allow changes to commercial/recreational allocations and sector
allocation transfer provisions to be implemented through a framework action (for the Council)
and/or an FMP addendum (for the Commission). This alternative is intended to simplify and
improve the efficiency of future actions to the extent possible and would not have any direct
impacts on the environment or human communities as is primarily procedural in nature. As
previously stated, under alternative 3b, the Council and Board could still decide it is more
appropriate to use an amendment if significant changes are proposed. The impacts of any
specific changes to the commercial/ recreational allocations or transfers between the sectors
considered through a future framework/ addendum would be analyzed through a separate
process with associated public comment opportunities and a full description of expected
impacts.
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4.5 ALTERNATIVE STATE MANAGEMENT REGIMES

4.5.1 General Procedures

A state may submit a proposal for a change to its regulatory program or any mandatory
compliance measure under this Amendment to the Commission. Such changes shall be
submitted to the Chair of the Plan Review Team (PRT), who shall distribute the proposal to
appropriate groups, including the Board, the PRT, the TC, and the AP.

The PRT is responsible for gathering the comments of the TC and the AP. The PRT is also
responsible for presenting these comments to the Board for decision.

The Board will decide whether to approve the state proposal for an alternative management
program if it determines that it is consistent with the target fishing mortality rate applicable as
well as the goals and objectives of this Amendment.

In order to maintain consistency within a fishing season, new rules should be implemented
prior to the start of the fishing season. Given the time needed for the TC, AP, and Board to
review the proposed regulations, as well as the time required by an individual state to
promulgate new regulations, it may not be possible to implement new regulations for the on-
going fishing season. In this case, new regulations should be effective at the start of the
following season after a determination to do so has been made.

4.5.2 Management Program Equivalency

The technical committee, under the direction of the PRT, will review any alternative state
proposals under this section and provide its evaluation of the adequacy of such proposals to the
Board via the PRT. The PRT can also ask for reviews by the Law Enforcement Committee (LEC)
or the AP.

4.5.3 De minimis Fishery Guidelines

The Commission's Interstate Fisheries Management Program Charter defines de minimis as a
situation in which, under existing conditions of the stock and scope of the fishery, conservation
and enforcement actions taken by an individual state would be expected to contribute
insignificantly to a coastwide conservation program required by an FMP or amendment.
Commission FMPs commonly include de minimis provisions to relieve regulatory and
monitoring burdens for states that meet predetermined conditions and follow a defined
request process.

De minimis status currently is only applicable to the summer flounder FMP, and is not
applicable to scup or black sea bass. Any state in which commercial summer flounder landings
during the last preceding calendar year for which data are available were less than 0.1 percent
of the total coastwide quota for that year could be granted de minimis status for the summer
flounder commercial fishery by NOAA Fisheries and Commission upon the annual
recommendation of the Council and Commission, by way of a formal written request from the
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state and subsequent review and recommendation of the Summer Flounder Monitoring
Committee. The following conditions would apply:

(1) The de minimis status will be valid only for that year for which the specifications are in
effect, and will be effective upon filing by the NOAA Fisheries of the final specifications
for the commercial summer flounder fishery with the Office of the Federal Register.

(2) The total quota allocated to each de minimis state will be set equal to 0.1 percent of the
total yearly allocation, and will be subtracted from the coastwide quota before the
remainder is allocated to the other states.

(3) In applying for de minimis status, a state must show that it has implemented reasonable
steps to prevent landings from exceeding its de minimis allocation.

4.6 ADAPTIVE MANAGEMENT

The Board may vary the requirements specified in this Amendment as a part of adaptive
management in order to conserve the summer flounder, scup, and black sea bass resources.
The elements that can be modified by adaptive management are listed in Section 4.6.2. The
process under which adaptive management can occur is provided below.

4.6.1 General Procedures

The PRT will monitor the status of the fishery and the resource and report on that status to the
Board annually or when directed to do so by the Board. The PRT will consult with TC, the SASC,
and the AP in making such review and report, if necessary.

The Board will review the report of the PRT, and may consult further with the TC, or AP. The
Board may, based on the PRT report or on its own discretion, direct the plan development team
(PDT) to prepare an addendum to make any changes it deems necessary. The addendum shall
contain a schedule for the states to implement the new provisions.

The PDT will prepare a draft addendum as directed by the Board, and shall distribute it to all
states for review and comment. A public hearing will be held in any state that requests one. The
PDT will also request comment from federal agencies and the public at large. After at least a
30-day review period, staff, in consultation with the PDT, will summarize the comments
received and prepare a final version of the addendum for the Board.

The Board shall review the final version of the addendum prepared by the PDT, and shall also
consider the public comments received and the recommendations of the TC, LEC, and AP. The
Board shall then decide whether to adopt, or revise and then adopt, the addendum.

Upon adoption of an addendum by the Board, states shall prepare plans to carry out the
addendum, and submit them to the Board for approval according to the schedule contained in
the addendum.
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4.6.2 Measures Subject to Change
The following measures are subject to change under adaptive management upon approval by
the Board:
(1.) Minimum fish size.
(2.) Maximum fish size.
(3.) Gear restrictions.
(4.) Gear requirements or prohibitions.
(5.) Permitting restrictions.
(6.) Recreational possession limit.
(7.) Recreational seasons.
(8.) Closed areas.
(9.) Commercial seasons.
(10.) Commercial trip limits.
(11.) Commercial quota system including commercial quota allocation procedure and
possible quota set asides to mitigate bycatch.
(12.) Recreational harvest limit.
(13.) Annual specification quota setting process.
(14.) FMP Technical Monitoring Committee composition and process
(15.) Description and identification of essential fish habitat (EFH) and fishing gear
management measures that impact EFH.
(16.) Description and identification of habitat areas of particular concern.
(17.) Overfishing definition and related thresholds and targets.
(18.) Regional gear restrictions.
(19.) Regional season restrictions (including option to split seasons).
(20.) Restrictions on vessel size (LOA and GRT) or shaft horsepower.
(21.) Operator permits
(22.) Any other commercial or recreational management measure
(23.) Any other management measures currently included in the FMP.
(24.) Set aside quotas for scientific research.
(25.) Commercial/recreational sector allocations
(26.) Commercial/recreational sector transfers.

4.6.3 Proposed Adaptive Management Measures

This alternative set would add certain issues considered through this Amendment to the list of
measures subject to change under adaptive management. Under this action, the adaptive
management measures would apply to commercial/recreational allocation changes and quota
transfer provisions between the commercial and recreational sectors.

Alternative 4a: No action/status quo
This alternative makes no changes to the list of measures subject to change. Future changes to
commercial/recreational allocations must be made through an amendment.
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Alternative 4b: Allow changes to commercial/recreational allocations
This alternative adds annual quota transfers, and commercial/recreational allocations to the list
of measures subject to change through adaptive management.

4.7 EMERGENCY PROCEDURES

Emergency procedures may be used by the Board to require any emergency action that is not
covered by, is an exception to, or a change to any provision in this Amendment. Procedures for
implementation are addressed in the ASMFC Interstate Fisheries Management Program
Charter, Section Six (c)(10) (ASMFC 2019).

4.8 MANAGEMENT INSTITUTIONS

4.8.1 Atlantic States Marine Fisheries Commission and ISFMP Policy Board

The Commission and the ISFMP Policy Board are generally responsible for the oversight and
management of the Commission’s fisheries management activities. The Commission must
approve all fishery management plans and amendments, including this Amendment. The ISFMP
Policy Board reviews any non-compliance recommendations of the various Boards and, if it
concurs, forwards them to the Commission for action.

4.8.2 Summer Flounder, Scup, and Black Sea Bass Management Board

The Board was established under the provisions of the Commission’s ISFMP Charter (Section
Four; ASMFC 2019) and is generally responsible for carrying out all activities under this
Amendment.

The Board establishes and oversees the activities of the Plan Development Team, Plan Review
Team, Technical Committee, and the Advisory Panel. In addition, the Board makes changes to
the management program under adaptive management, reviews state programs implementing
the amendment, and approves alternative state programs through conservation equivalency.
The Board reviews the status of state compliance with the management program annually, and
if it determines that a state is out of compliance, reports that determination to the ISFMP Policy
Board under the terms of the ISFMP Charter.

4.8.3. Summer Flounder, Scup, and Black Sea Bass Commercial/Recreational Allocation
Amendment Fishery Management Action Team and Plan Development Team

The Fishery Management Action Team (FMAT) and the Plan Development Team (PDT) is
composed of personnel from state and federal agencies who have scientific knowledge of
summer flounder, scup, and black sea bass and management abilities. The FMAT/PDT is
responsible for preparing and developing management documents, including amendments,
using the best scientific information available and the most current stock assessment
information. FMAT and PDT membership and purpose are identical, the key distinction is the
FMAT is convened in accordance with MAFMC guidelines and the PDT is convened in
accordance with the Interstate Fisheries Management Program Charter. For ease of reading,
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the PDT/FMAT is simply referred to as FMAT throughout this Amendment. The ASMFC FMP
Coordinators are members of the FMAT/PDT. The FMAT/PDT will either disband or assume
inactive status upon completion of this Amendment.

4.8.4 Summer Flounder, Scup, and Black Sea Bass Commercial/Recreational Allocation
Amendment Plan Review Team
The Plan Review Team (PRT) is composed of personnel from state and federal agencies who
have scientific and management ability and knowledge of summer flounder, scup, and black sea
bass. The PRT is responsible for providing annual advice concerning the implementation,
review, monitoring, and enforcement of this Amendment once it has been adopted by the
Commission. After final action on the amendment, the Board may elect to retain members of
the PDT as members of the PRT, or appoint new members.

4.8.5 Summer Flounder, Scup, and Black Sea Bass Technical Committee

The Summer Flounder, Scup, and Black Sea Bass Technical Committee (TC) consists of
representatives from state or federal agencies, Regional Fishery Management Councils, the
Commission, a university, or other specialized personnel with scientific and technical expertise,
and knowledge of the summer flounder, scup, and black sea bass fisheries. The Board appoints
the members of the TC and may authorize additional seats as it sees fit. The role of the TCis to
assess the species’ population, provide scientific advice concerning the implications of
proposed or potential management alternatives, and respond to other scientific questions from
the Board, PDT, or PRT.

4.8.6 Summer Flounder, Scup, and Black Sea Bass Advisory Panel

The Summer Flounder, Scup, and Black Sea Bass Advisory Panel (AP) is established according to
the Commission’s Advisory Committee Charter. Members of the AP are citizens who represent
a cross-section of commercial and recreational fishing interests and others who are concerned
about summer flounder, scup, and black sea bass conservation and management. The AP
provides the Board with advice directly concerning the Commission’s summer flounder, scup,
and black sea bass management program.

4.8.7 Federal Agencies

4.8.7.1 Management in the Exclusive Economic Zone

Management of summer flounder in the EEZ is within the jurisdiction of one Regional Fishery
Management Council (the Mid-Atlantic Fishery Management Council) under the Magnuson-
Stevens Act (16 U.S.C. 1801 et seq.). The Council annually makes recommendations on catch
and landings limits as well as gear modifications to the NOAA Fisheries through the
specification process. More information can be found in section 4.1.

4.8.7.2 Federal Agency Participation in the Management Process

The Commission has accorded USFWS and NOAA Fisheries voting status on the ISFMP Policy
Board and the Summer Flounder, Scup, and Black Sea Bass Management Board in accordance
with the Commission’s ISFMP Charter. NOAA Fisheries can also participate on the Summer
Flounder, Scup, and Black Sea Bass FMAT, PRT, and TC.
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4.8.7.3 Consultation with Fishery Management Councils

At the time of adoption of this Amendment, the Mid-Atlantic Fishery Management Council is
the only Regional Fishery Management Council to have implemented a management plan for
summer flounder, scup, and black sea bass; no other Councils have indicated an intent to
develop a plan.

4.9 RECOMMENDATIONS TO THE SECRETARY OF COMMERCE FOR
COMPLEMENTARY ACTIONS IN FEDERAL JURISDICTIONS

The summer flounder, scup, and black sea bass fishery management plan is jointly managed
between the Commission, Council, and NOAA Fisheries. The proposed alternatives in this
Amendment will affect both state and federal permit holders operating in the commercial and
recreational summer flounder, scup, and black sea bass fisheries in both state and federal
waters. The Atlantic states (through the Commission), the Council, and NOAA Fisheries through
joint management coordinate to ensure consistency in management between state and federal
waters. Therefore, a specific recommendation to the Secretary of Commerce for
complementary action in federal jurisdictions is unnecessary at this time. The Board may
consider further recommendations to the Secretary if changes to this Amendment occur
through the adaptive management process (Section 4.6).

4.10 COOPERATION WITH OTHER MANAGEMENT INSTITUTIONS

The Board will cooperate, when necessary, with other management institutions during the
implementation of this Amendment, including NOAA Fisheries and the New England, Mid-
Atlantic, and South Atlantic Fishery Management Council.

5.0 COMPLIANCE

The full implementation of the provisions included in this Amendment is necessary for the
management program to be equitable, efficient, and effective. States are expected to
implement these measures faithfully under state laws. The Commission will continually monitor
the effectiveness of state implementation and determine whether states are in compliance
with the provisions of this fishery management plan.

The Board sets forth specific elements that the Commission will consider in determining state
compliance with this fishery management plan, and the procedures that will govern the
evaluation of compliance. Additional details of the procedures are found in the ASMFC
Interstate Fishery Management Program Charter (ASMFC 2019).

5.1 MANDATORY COMPLIANCE ELEMENTS FOR STATES

A state will be determined to be out of compliance with the provision of this fishery
management plan according to the terms of Section Seven of the ISFMP Charter if:
e Its regulatory and management programs to implement this Amendment have not been
approved by the Board; or
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e [t fails to meet any schedule required by Section 5.2, or any addendum prepared under
adaptive management (Section 4.6); or

e |t has failed to implement a change to its program when determined necessary by the
Board; or

e |t makes a change to its regulations required under Section 4 or any addendum prepared
under adaptive management (Section 4.6), without prior approval of the Board.

5.1.1 Regulatory Requirements

To be considered in compliance with this fishery management plan, all state programs must
include a regime of restrictions on summer flounder, scup, and black sea bass fisheries
consistent with the requirements of Section 3.1.1: Commercial Catch and Landings Programs;
Section 3.3: Biological Data Collection Programs; and Section 4.0: Management Program. A
state may propose an alternative management program under Section 4.5: Alternative State
Management Regimes, which, if approved by the Board, may be implemented as an alternative
regulatory requirement for compliance. This document complements other regulatory
requirements and standards pertaining to summer flounder, scup, and black sea bass fisheries.
The recreational management measures specifications process for summer flounder and black
sea bass (Addendum XXXIl), scup commercial quota management (Addendum XXIX), etc. Each
species’ key compliance items requested through the annual compliance review are listed
below in section 5.3.

5.2 COMPLIANCE SCHEDULE

States must implement this Amendment according to the following schedule:

Month Day, 202X: Submission of state plans to implement the amendment for
approval by the Board, if it is necessary to change state law or
regulation.

Month Day, 202X: Implementation date of the Amendment. This date may change
based on the timing of Final Approval of the Council FMP by the
Secretary of Commerce.
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5.3 COMPLIANCE REPORT CONTENT

5.3.1 Summer Flounder Compliance Report Content

Each state must submit to the Commission an annual report concerning its summer flounder
fisheries and management program for the previous year, no later than June 1st. A standard
compliance report format has been prepared and adopted by the ISFMP Policy Board. States
should follow this format in completing the annual compliance report.

The report shall cover:

Request for de minimis, where applicable.
Any state that has commercial landings of less than 0.1% of the total coastwide commercial
landings in the last preceding year for which data are available is eligible for de minimis status.

Previous calendar year’s fishery
a. Activities of fishery dependent monitoring (provide a brief review of results including
monitoring of gear restrictions; prohibition of transfers at sea; and minimum size limit).
Activities of fishery independent monitoring (provide a brief review of results).
Copy of regulations that were in effect for 2019. Has the state implemented the
required measures as mandated in the FMP, listed below? Please answer with either
‘yes’ or ‘no’.
Commercial
Has the state implemented the required measure? yes no
14” minimum size
5.5” diamond or 6” square minimum mesh
Threshold to trigger minimum mesh size requirements:
(200 Ibs 11/1 - 4/30; 100 lbs from 5/1 - 10/31)
Prohibition of transfers at sea

Recreational
Provide state specific measures for the previous and current fishing season.

d. Harvest broken down by commercial (by gear type where applicable) and recreational,
and non-harvest losses (when available).

Planned management programs for the current calendar year
Summarize any changes from previous years



5.3.2 Scup Compliance Report Content

Each state must submit to the Commission an annual report concerning its scup fisheries and
management program for the previous year, no later than June 1st. A standard compliance
report format has been prepared and adopted by the ISFMP Policy Board. States should follow

this format in completing the annual compliance report.

Request for de minimis, where applicable.

Any state that has commercial landings of less than 0.1% of the total coastwide commercial
landings in the last preceding year for which data are available is eligible for de minimis status.

Previous calendar year’s fishery

a.

Activities of fishery dependent monitoring (provide a brief review of results including
monitoring of gear restrictions and quota management for the winter | & Il and summer

periods; minimum size).

Activities of fishery independent monitoring (provide a brief review of results).
Copy of regulations that were in effect for the most recent year. Has the state
implemented the required measures as mandated in the FMP, listed blow? Please

answer with either ‘yes’ or ‘no’.

Commercial

Has the state implemented the required measure?

yes

no

9” minimum size

Minimum diamond mesh: Otter trawls must have a minimum mesh
size of 5” for the first 75 meshes from the terminus of the net and a
minimum mesh size of 5” throughout the net for codends
constructed with fewer than 75 meshes

Maximum roller rig trawl roller diameter: 18”

Threshold to trigger minimum mesh requirements: (1,000 lbs 10/1 -
4/15; 2,000 Ibs from 4/15 - 6/15; 200 Ibs 6/15 - 9/30)

Pot and trap escape vents: 3.1” circular escape vents, 2.25” square
escape vent, or rectangular escape vent of equivalent size.

Pot and trap degradable fastener provisions: a) untreated hemp,
jute, or cotton string 3/16” (4.8 mm) or smaller; b) magnesium alloy
timed float releases or fasteners; c) ungalvanized, uncoated iron
wire of 0.094” (2.4mm) or smaller

Recreational

Provide state specific measures for the previous and current fishing season

Harvest broken down by commercial (by gear type where applicable) and recreational,

and non-harvest losses (when available).

Planned management programs for the current calendar year
Summarize any changes from previous years.




5.3.3 Black Sea Bass Compliance Report Content

Each state must submit to the Commission an annual report concerning its summer flounder
fisheries and management program for the previous year, no later than June 1st. A standard
compliance report format has been prepared and adopted by the ISFMP Policy Board. States
should follow this format in completing the annual compliance report.

Request for de minimis, where applicable.
Any state that has commercial landings of less than 0.1% of the total coastwide commercial

landings in the last preceding year for which data are available is eligible for de minimis status.
(Amendment 13)

Previous calendar year’s fishery
a. Activities of fishery dependent monitoring (provide a brief review of results including
monitoring of gear restrictions and minimum size).
Activities of fishery independent monitoring (provide a brief review of results).
Copy of regulations that were in effect for 2019. Has the state implemented the
required measures as mandated in the FMP, listed below? Please answer with either
‘ves’ or ‘no’.

Commercial
Has the state implemented the required measure? yes no
11” minimum size
4.5” minimum mesh size for entire net or 4.5” diamond mesh in
codend (for large trawl nets)

Threshold to trigger minimum mesh requirements: (500 lbs for
January - March; 100 |bs from April- December)

2.5” circular escape vents, 2” square escape vent, or 1.375” X
5.75”rectangular escape vent for pots/traps. Two vents required in
parlor portion of pot/trap.

Pot and trap degradable fastener provisions: a) untreated hemp,
jute, or cotton string 3/16” (4.8 mm) or smaller; b) magnesium
alloy timed float releases or fasteners; c) ungalvanized, uncoated
iron wire of 0.094” (2.4mm) or smaller. The opening covered by a
panel affixed with degradable fasteners would be required to be at
least 3"x 6”.

Recreational
Provide state specific measures for the previous and current fishing season.

d. Harvest broken down by commercial (by gear type where applicable) and recreational,
and non-harvest losses (when available).
Planned management programs for the current calendar year
Summarize any changes from previous years.
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5.4 PROCEDURES FOR DETERMINING COMPLIANCE

Detailed procedures regarding compliance determinations are contained in the ISFMP Charter,
Section Seven (ASMFC 2019). In brief, all states are responsible for the full and effective
implementation and enforcement of fishery management plans in areas subject to their
jurisdiction. Written compliance reports as specified in the amendment must be submitted
annually by each state with a declared interest. Compliance with this FMP will be reviewed at
least annually; however, the Board, ISFMP Policy Board, or the Commission may request the
PRT to conduct a review of state’s implementation and compliance with the FMP at any time.

The Board will review the written findings of the PRT within 60 days of receipt of a State's
compliance report. Should the Board recommend to the Policy Board that a state be
determined out of compliance, a rationale for the recommended noncompliance finding will be
addressed in a report. The report will include the required measures of this FMP that the state
has not implemented or enforced, a statement of how failure to implement or enforce required
measures jeopardizes the species in question’s conservation, and the actions a state must take
in order to comply with requirements of this FMP.

The ISFMP Policy Board will review any recommendation of noncompliance from the Board
within 30 days. If it concurs with the recommendation, it shall recommend to the Commission
that a state be found out of compliance.

The Commission shall consider any noncompliance recommendation from the ISFMP Policy
Board within 30 days. Any state that is the subject of a recommendation for a noncompliance
finding is given an opportunity to present written and/or oral testimony concerning whether it
should be found out of compliance. If the Commission agrees with the recommendation of the
ISFMP Policy Board, it may determine that a state is not in compliance with this Amendment,
and specify the actions the state must take to come into compliance.

Any state that has been determined to be out of compliance may request that the Commission
rescind its noncompliance findings, provided the state has revised its conservation measures.

5.5 ANALYSIS OF ENFORCEABILITY OF PROPOSED MEASURES

All state programs must include law enforcement capabilities adequate for successfully
implementing that state’s summer flounder, scup, and black sea bass regulations. The LEC will
monitor the adequacy of a state’s enforcement activity.

6.0 MANAGEMENT AND RESEARCH NEEDS

The following lists of research needs have been identified to enhance knowledge of the
summer flounder, scup, and black sea bass resources. These research needs are drawn from the
most recent benchmark stock assessments for each species; the MAFMC's Five Year Research
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Plan (2020-2024); and the Commission’s Research Priorities and Recommendations to Support
Interjurisdictional Fisheries Management. The list of research recommendations are classified
into 1) stock assessment and population dynamics; 2) research and data needs.

6.1 SUMMER FLOUNDER MANAGEMENT AND RESEARCH NEEDS

6.1.1 Stock Assessment and Population Dynamics

1.

Continue to explore changes in the distribution of recruitment. Develop studies,
sampling programs, or analyses to better understand how and why these changes are
occurring, and the implications to stock productivity.

Evaluate the size distribution of landed and discarded fish, by sex, in the summer
flounder fisheries.

Explore the potential mechanisms for recent slower growth that is observed in both
sexes.
Incorporate sex -specific differences in size at age into the stock assessment.

Continue efforts to improve understanding of sexually dimorphic mortality and growth
patterns. This should include monitoring sex ratios and associated biological information
in the fisheries and all ongoing surveys to allow development of sex-structured models
in the future.

Apply standardization techniques to all of the state and academic-run surveys, to be
evaluated for potential inclusion in the assessment.

6.1.2 Research and Data Needs

1.

4,

Collect data to evaluate the length, weight, and age compositions of landed and
discarded fish in the summer flounder fisheries (recreational and commercial) by sex.
Focus should be placed on age sampling of summer flounder 24 inches or larger in total
length, using paired hard part samples (i.e., scales, and when possible, otoliths).

Evaluate Summer Flounder discard survival under different environmental variables and
gear configurations with survey design considerations that account for to feeding and
predation.

Continue to evaluate the causes for decreased recruitment, changes in recruitment
distribution, and changes in the recruit-per-spawner relationship in recent years.
Develop studies, sampling programs, or analyses to better understand how and why
these changes are occurring, and the implications to stock productivity.

Evaluate changes in habitat use/availability by early life stage summer flounder.
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6.2 SCUP MANAGEMENT AND RESEARCH NEEDS

6.2.1 Stock Assessment and Population Dynamics

1.

A standardized fishery dependent CPUE of scup targeted tows, from either Northeast
Fisheries Observer Program observer samples or the commercial study fleet, might be
considered as an additional index of abundance to complement survey indices in future
benchmark assessments.

Explore additional sources of length/age data from fisheries and surveys in the early
parts of the time series to provide additional context for model results.

Explore experiments to estimate catchability of scup in NEFSC and other research trawl
surveys (side-by-side, camera, gear mensuration, acoustics, etc.)

Quantification of the biases in the catch and discards, including non-compliance, would
help confirm the weightings used in the next stock assessment model.

Experimental work to better characterize the discard mortality rate of scup captured by
different commercial gear types should be conducted to more accurately quantify the
magnitude of scup discard mortality.

A scientifically designed survey to sample larger and older scup would likely prove useful
in improving knowledge of the relative abundance of these larger fish.

Explore the applicability of the pattern of fishery selectivity in the model to the most
recent catch data to determine whether a new selectivity block in the model is
warranted.

6.2.2 Research and Data Needs

1.

2.

A management strategy evaluation of alternative approaches to setting quota.

Evaluate the spatial and temporal overlap of Scup and squid to better understand and
characterize Scup discard patterns.

Characterize the pattern of selectivity for older ages of scup in both surveys and
fisheries.

Explore the relationship between Scup market trends, regulatory changes, and
commercial landings and discards.

Evaluate the role and relative importance of implemented strategies (i.e., gear
restricted areas, increased minimum mesh size, and minimizing scup and squid fishery
interactions) versus the long-term climate variability to the increases in stock
abundance and high recruitment events since 2000.
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Characterize the current Scup market and explore the development of new markets.

6.3 BLACK SEA BASS MANAGEMENT AND RESEARCH NEEDS

6.3.1 Stock Assessment and Population Dynamics

1.

8.

Continue and expand the tagging program to provide increased age information and
increased resolution on mixing rates among putative populations

Expand on previous genetic studies with smaller spatial increments in sampling.

Consider the impact of climate change on black sea bass, particularly in the Gulf of
Maine.

Evaluate population sex change and sex ratio, particularly comparing dynamics among
communities.

Study black sea bass catchability in a variety of survey gear types.
Investigate and document social and spawning dynamics of black sea bass.
Evaluate use of samples collected by industry study fleets.

Explore alternative assessment models, including non-age based alternatives

6.3.2 Research and Data Needs

1.

2.

Increase sampling of commercial landings

Increase sample size of at sea observers and dockside validation of headboats. Increase
recreational fisheries sampling.

Determine depth, temperature, and season specific discard mortality rates. Assess and
incorporate the impact of circle hook fishing regulations on discard mortality. Obtain
more depth specific information from the private recreational fleet, MRIP At-Sea
observer program, and Headboat Survey in the range of the southern stock.

Collect better spatial information in black sea bass fisheries to determine potential
localized depletion effects.

Conduct a pot survey throughout the range of the northern management unit and
consider for an index of abundance.

Expand fishery-independent surveys to sample all sizes and age classes to develop more
reliable catch-at-age and CPUE.

138



DRAFT AMENDMENT FOR PUBLIC COMMENT

Expand sampling to cover the entire range of the southern stock over a longer time
period.

Conduct at sea sex sampling to determine trend of sex change timing and assess the
potential influence of population size on sex switching.

Develop a reliable fishery independent index for black sea bass for habitats not
effectively sampled with existing methodologies.
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APPENDIX I: SUPPLEMENTAL INFORMATION ON BASIS FOR
ALLOCATION ALTERNATIVES

This appendix describes the rationale behind each of the commercial/recreational allocation
percentage alternatives listed in alternative sets 1a-1c (Table 39). These alternatives were
initially developed by the FMAT (Fishery Management Action Team) and approved by the
Council and Board for inclusion in this Amendment.

Table 39. Alternatives considered through this Amendment for commercial/recreational
allocation percentages (i.e., alternative sets 1a — summer flounder, 1b - scup, and 1c — black
sea bass) grouped according to the approach used to derive the alternatives.

Approach | Description Associated Alternatives

A No action/status quo 1la-4, 1b-1, 1c-4

Same base years as current allocations

B 1a-5, 1b-2, 1b-5%, 1c-5
(varies by species) but with new data & ’ ¢
C 2004-2018 base years la-1, 1a-6%*, 1b-6, 1c-2
)% _GR* _k = _
D 2009-2018 base years 12_3*’ 1a-6% 10-3% 1b-5% 1c-3,
E 2014-2018 base years 1a-3, 1a-7, 1b-5%*, 1c-7*

Approximate status quo harvest per sector
compared to 2017/2018 (summer

i flounder) or 2018/2019 (scup, black sea 1a-2%, 1b-4, 1b-7, 1c-1, 1c-6
bass)
G Average of other approaches approved by 1a-2* 1b-3%, 1c-6%

Council/Board in June 2020

*indicates an alternative supported by multiple approaches.

Approach A (no action/status quo)

The no action/status quo alternatives consider the consequences of taking no action and
retaining the current commercial/recreational allocations. It is required that all Council and
Commission amendments consider no action/status quo alternatives.

Approach B (same base years as current allocations but with new data)

This approach would use updated recreational and commercial data from the same base years
as the current allocations to inform new allocation percentages. This is the basis (or, depending
on the alternative, part of the basis) for alternatives 1a-5, 1b-2, 1b-5, and 1c-5.

Both catch and landings-based alternatives using this approach are considered for scup
(alternatives 1b-2 and 1b-5, respectively). However, for summer flounder and black sea bass,
only landings-based alternatives using this approach are considered (alternative 1a-5 for
summer flounder and 1c-5 for black sea bass). This is because dead discard estimates in weight
are not available for all the current base years for summer flounder (i.e., 1980-1989) and black
sea bass (i.e., 1983-1992). Estimates of landings and dead discards in weight in both sectors are
available for all the current base years for scup (i.e., 1988-1992).
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MRIP does not provide estimates of recreational catch or harvest prior to 1981; therefore, the
full 1980-1989 base years for summer flounder cannot be re-calculated for the recreational
fishery. Instead, alternative 1a-5 uses 1981-1989 as the base years.

The rationale behind the selection of the current base years for each species is not explicitly
defined in the FMP amendments that first implemented the commercial/recreational
allocations. The current base years for scup and black sea bass are all years prior to Council and
Commission management. For summer flounder, the Commission FMP was adopted in 1982
but contained mostly management guidelines rather than required provisions. The joint Council
and Commission FMP was adopted in 1988, toward the end of the 1980-1989 base year period
used to develop allocations. The management program for summer flounder was quite limited
until Amendment 2 was implemented in 1993. The current base years for each species were
likely chosen based on a desire to use as long of a pre-management time period as possible
considering the limitations of the relevant data sets.

The approach of revising the commercial/recreational allocations using the same base years
and new data allows for consideration of fishery characteristics in years prior to influence by
the commercial/recreational allocations, while also using what is currently the best scientific
information available to understand the fisheries in those base years.

Approach Il (2004-2018 base years), approach D (2009-2018 base years), and approach E
(2014-2018 base years)

Under approaches C, D, and E, the commercial/recreational allocation for each species would

be based on the proportion of catch or landings from each sector during the most recent 15,

10, or 5 years through 2018, respectively. Final 2019 data from both sectors were not available

during initial development of these alternatives; therefore, this Amendment only considers

catch and landings data through 2018.

The fisheries have changed notably since the commercial/recreational allocations were first
implemented in 1993 for summer flounder, 1997 for scup, and 1998 for black sea bass. Most
notably, all three species were under rebuilding programs when these allocations were first
implemented. According to the most recent stock assessment information, none of the three
species are currently overfished or experiencing overfishing. Black sea bass and scup biomass
levels are particularly high, at 237% and 198% of the target levels in 2018, respectively. Summer
flounder biomass was at 78% of the target level in 2017.%2

Other characteristics of the fisheries have also changed. Limited access programs for the
commercial fisheries were implemented after the initial allocation base years. Possession limits
and required minimum fish sizes in both sectors were implemented and have constrained both
commercial and recreational harvest. Reporting and monitoring systems and requirements in
both sectors have improved. Socioeconomic conditions such as demand for seafood and the
demographics and number of both commercial and recreational fishermen have also shifted.

12 Stock assessment reports for these species can be found at:
https://www.fisheries.noaa.gov/resource/publication-database/northeast-stock-assessment-documents-search-
tool.
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For these reasons, this Amendment will consider allocation percentages based on more recent
trends in the fisheries compared to the initial base years. The FMAT, Council, and Board agreed
that the most recent 15, 10, and 5 years (through 2018) are reasonable time periods to
consider.

During these time periods, the fisheries were theoretically constrained by the current
allocations. However, the commercial fisheries were generally held closer to their allocations
than the recreational fisheries, even when measuring recreational harvest with the pre-
calibration MRIP data available prior to 2018. Due to the nature of these fisheries, the
commercial fisheries have been much more comprehensively monitored in a more timely
manner than recreational fisheries during these time periods. All federally permitted
commercial fishermen are required to sell their catch to federally permitted dealers, and those
dealers must submit landings reports on a weekly basis. If commercial fisheries are projected to
land their full quota prior to the end of the year or quota period, they can be shut down. The
commercial fisheries have rarely exceeded their quotas by notable amounts over the past 15
years due to close monitoring and reporting.

Recreational harvest is monitored through a combination of voluntary responses to MRIP
surveys and VTR data from federally permitted for-hire vessels. Preliminary MRIP data are
provided in two month “wave” increments and are not released until approximately two
months after the end of the wave. Final recreational data are generally not available until the
spring of the following year. Due to the delay in data availability, in-season closures are not
used for these recreational fisheries. Recreational fisheries are primarily managed with a
combination of possession limits, minimum fish sizes, and open/closed seasons that are
projected to constrain harvest to a certain level. However, recreational harvest is influenced by
a number of external factors, and the level of harvest associated with a specific combination of
possession limits, minimum fish sizes, and open/closed seasons can be difficult to accurately
predict. Compared to commercial effort, recreational effort is more challenging to manage,
especially considering the recreational sector is an open access fishery. For these reasons,
recreational harvest is not as tightly controlled and monitored as commercial landings.

In summary, there are tradeoffs associated with allocations based on recent fishery
performance. These allocations could better reflect the current needs of the fisheries and be
more responsive to changes in the fisheries and stocks compared to allocations using the initial
base years. However, these alternatives would reallocate based on time periods when the
recreational fishery was effectively less constrained to their limits than the commercial fishery.
The implications may be different for each of the three species, and the issues should be
carefully considered. From 2004-2018, scup tended to have more consistent quota and RHL
underages in both sectors than summer flounder and black sea bass, and black sea bass had
much more consistent RHL overages than the other two species (in all cases considering the
pre-calibration MRIP data available prior to 2018).
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Approach F: Approximate status quo harvest per sector compared to 2017/2018 (summer
flounder) or 2018/2019 (scup, black sea bass)

Rationale

The intent behind this approach is to modify the percentage allocations to allow for roughly
status quo landings in both sectors under the 2020-2021 ABCs for all three species compared to
year(s) prior to the recent catch limit revisions based on the most recent stock assessments.
This approach was developed prior to the August 2020 Council and Board meeting when both
groups agreed to revise the 2021 ABCs for all three species; therefore, this approach considers
the previously implemented 2021 ABCs. Compared to the previously implemented 2021 ABCs,
the revisions approved by the Council and Board in August 2020 represent an increase of 8% for
summer flounder, 13% for scup, and 9% for black sea bass.

The most recent stock assessments for all three species incorporated the revised MRIP data as
well as updated commercial fishery data and fishery-independent data through 2017 for
summer flounder and 2018 for scup and black sea bass. Catch and landings limits based on
these assessments were implemented in 2019-2021 for summer flounder and 2020-2021 for
scup and black sea bass. Identical catch and landings limits across each year were implemented
for summer flounder and black sea bass. For scup, the catch and landings limits varied across
2020-2021.

For summer flounder, these changes resulted in a 49% increase in the commercial quota and
RHL in 2019 compared to 2018. Despite the increase in the RHL, recreational management
measures could not be liberalized because the revised MRIP data showed that the recreational
fishery was already harvesting close to the increased RHL. The increased commercial quota
allowed for an increase in commercial landings.

For black sea bass, these changes resulted in a 59% increase in the commercial quota and RHL
for 2020 compared to 2019. Status quo recreational measures for black sea bass were expected
to result in an overage of the increased 2020 RHL; however, the Council, Board, and NOAA
Fisheries agreed to maintain status quo recreational management measures for 2020 to allow
more time to consider how to best modify recreational management in light of the new MRIP
data. Commercial landings appear to have increased in response to the increase in the quota;
however, they are not likely to increase by the full 59% due to the impacts of the COVID-19
pandemic on market demand.

For scup, these changes resulted in a decrease in the commercial quota (-7%) and RHL (-12%) in
2020 compared to 2019. Status quo recreational measures for scup in 2020 were maintained
based on similar justifications described above for black sea bass as well as the expectation that
the commercial fishery would continue to under-harvest their quota due to market reasons.
Given these circumstances, an attempt was made to calculate revised commercial/recreational
allocations for all three species such that harvest in each sector could remain similar to pre-
2019 levels for summer flounder and pre-2020 levels for scup and black sea bass (i.e., the years
prior to implementation of the most recent stock assessments for all three species), at least on
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a short-term basis under the current ABCs. This would require lower commercial quotas than
those currently implemented for all three species. However, the Council and Board agreed that
this approach warrants further consideration given that the commercial quotas for summer
flounder and black sea bass increased by 49% and 59% respectively as a result of the most
recent stock assessments, the commercial scup quota has been under-harvested for over 10
years. The recreational black sea bass and scup fisheries are facing the potential for severe
restrictions based on a comparison of the revised MRIP data in recent years to the current RHLs
under the existing allocations.

Defining status quo for each species and sector

Due to unique circumstances in each fishery, the status quo harvest target under this approach
was not defined the same way across all species and sectors. Recreational harvest can vary
notably from year to year, even under similar management measures. For this reason,
recreational status quo for all three species was defined as average recreational harvest in
pounds during the two years prior to the most recent catch limit revisions (i.e., 2017-2018 for
summer flounder and 2018-2019 for scup and black sea bass). Commercial scup landings are
also variable and have been below the quota since 2007 for market reasons. Therefore, status
qguo for the commercial scup fishery was also defined as a recent two-year average of harvest
(2018-2019). For summer flounder and black sea bass, commercial status quo was defined as
landings in the last year prior to revisions based on the most recent assessments (i.e., 2018 for
summer flounder and 2019 for black sea bass). This reflects the fact that commercial summer
flounder and black sea bass landings are generally close to the quotas.

Status quo levels of discards for each species and sector were defined using the same years
described above for landings. At the time that this approach was developed, discard estimates
in weight for 2019 were not available for either sector; therefore, it was assumed that 2019
discards would be equal to the 2016-2018 average for all species and sectors. Because the
Council and Board approved specific allocation alternatives in August 2020, this analysis was
not updated with the 2019 discard data that has since become available.

Methodology for calculating allocations

This approach considers the 2020 - 2021 ABCs (or, in the case of scup, the average of the 2020
and 2021 ABCs). Because this approach would modify the commercial/recreational allocation
percentages, expected harvest and discards in each sector could not be calculated with the
same methods used for setting the 2020-2021 specifications. Instead, initial values for expected
dead discards by sector were calculated by dividing the 2020-2021 ABCs into expected total
(i.e., both sectors combined) landings and total dead discards based on the average proportion
of total landings and dead discards during 2017-2019 (see note above about 2019 discards). The
expected total amount of dead discards was then divided into commercial and recreational
discards based on the average contribution of each sector to total dead discards during 2017-
2019. Initial expected harvest was defined as the status quo level of landings in each sector
described above. These were the target commercial quotas and RHLs. As described below,
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these initial values for both harvest and dead discards were modified during subsequent steps
of the analysis.

For summer flounder, total expected catch was 18% below the 2020-2021 ABC. This surplus
allowable catch was split evenly among the two sectors. The resulting catch and landings limits,
including expected dead discards in each sector, were modified to account for this surplus. For
scup, total expected catch was 9% above the 2020-2021 average ABC. For black sea bass, total
expected catch was 2% above the 2020-2021 ABC. For both scup and black sea bass, the catch
reduction necessary to prevent an ABC overage was evenly split between the two sectors. Thus,
true status quo was not be maintained for any of the three species under this example. For
summer flounder, both sectors were able to slightly liberalize compared to the definition of
status quo described above. For scup and black sea bass, both sectors had to be slightly
restricted. The resulting catch and landings limits were then used to define the allocation
percentages in Table 40. These are the allocation percentages for consideration under this
approach.

Table 40. Allocations aiming to allow approximately status quo landings in each sector under
the 2020-2021 ABCs compared to recent years prior to catch limit revisions based on the most
recent stock assessments.

Catch-based Landings-based
Sector Summer Scup Black sea | Summer Scup Black sea
flounder bass flounder bass
Commercial | 43% 59% 32% 43% 50% 29%
Recreational | 57% 41% 68% 57% 50% 71%

Approach G (average of other approaches approved by Council/Board in June 2020)

The FMAT developed several allocation alternatives during May and June 2020. Many of these
approaches resulted in very similar allocation percentages. The Council and Board refined the
list of alternatives under consideration in June 2020 and agreed that it would be appropriate to
consider an option for each species that averages the other alternatives in recognition of the
similarities in outcomes across many alternatives.

Although this approach does not have a quantitative basis that is distinct from the other
alternatives, the FMAT agreed that this is appropriate. They also emphasized that there is not
necessarily a clear, objective scientific basis for a single best way to approach these allocations,
and that the final decision will be a policy and judgement call between a number of defensible
options.
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APPENDIX Il: EXAMPLE QUOTAS AND RHLS UNDER EACH ALLOCATION
ALTERNATIVE

This appendix provides examples of potential quotas and RHLs for each of the
commercial/recreational allocation percentage alternatives listed in alternative sets 1a-1c
(Table 39). Commercial quotas and RHLs are developed or reviewed annually through
consultation with the MC and approved upon Council and Board review. As described below,
given several assumptions that need to be made about how dead discards are handled, it is not
possible to precisely predict what quotas and harvest limits would be under each allocation.
This analysis provides the best approximation of possible limits available at this time.

Dead Discard Projection Methodology

Projecting dead discards is a key component in developing landings limits. Typically, summer
flounder and scup total dead discards are based on the stock assessment projections and black
sea bass total dead discards are based on a 3-year average of dead discards as a percent of total
dead catch. The MC then takes into consideration recent trends and other relevant factors to
split the total projected dead discards into dead discards by sector. Projecting expected future
commercial quotas and RHLs under revised allocations is complicated because large shifts in
allocations are expected to impact recreational and commercial effort, which may result in
changes in dead discards for each sector in addition to changes in landings. As such, under
modified allocations there would be a transition period where recent trends in dead discards by
sector would not be particularly informative for projecting what sector discards would be under
new allocations. Expected dead discards by sector under revised allocations are thus better
predicted by modeling the relationship between dead catch, landings and discards. This can
then be used to project dead discards under example catch and landings limits for each
allocation alternative. The modeling process involves assumptions and like any model it is
imperfect, but hopefully informative as well. This method is not necessarily the method that
the MC will have to use in future specifications development, and they will still have the
opportunity to adjust the dead discard projections based on expected changes in stock size, or
year class strength, recent changes in management measures, and recent changes in fishing
effort.

The following methodology for producing dead discard projections was based on the
assumption that there is a relationship between dead discards and catch/landings. Examination
of recent trends in black sea bass dead discards and catch/landings reveals a strong positive
linear relationship in both the recreational and the commercial fisheries. This is to be expected
for catch which is comprised of both landings and discards, but the positive relationship
between landings and dead discards is informative for the projection of dead discards. As an
example, Figure 37 displays a scatterplot of black sea bass recreational discards and landings for
reference. The positive relationship between dead discards was also present in the commercial
and recreational scup and summer flounder fisheries.
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Figure 37. Scatterplot of black sea bass recreational discards and landings (2004-2018).
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Deriving Landings Limits for Catch-based Allocation Shares

Projecting discards for catch-based allocations relies upon simple linear regression with catch as
the dependent variable and discards as the independent variable. As such, discards were
regressed on catch for the years 2004-2018 for all three species by sector. While the
coefficients for catch were not statistically significant at the 90% confidence interval for all
species and sectors, in all instances the regression analyses revealed a positive linear
relationship. The regression output provides an understanding of how discards scale with catch.
By combining this understanding with an example ABC and a specific allocation share, it
becomes possible to project a RHL and commercial quota for each allocation alternative.

Deriving Landings Limits for Landings-Based Allocations

Projecting landings limits for landings-based allocations also relies upon simple linear
regression, but with landings as the independent variable and discards as the dependent
variable. Discards were regressed on landings for the years 2004-2018 for all three species by
sector. Although the coefficients for landings were not all statistically significant at the 90% the
regression analyses did reveal a positive linear relationship for all three species. The use of
regression analysis provides a model for how discards may potentially scale with landings.
Through algebraic manipulation, it is possible to solve for the RHL and commercial quota given
a specific allocation share and an example ABC.

Example RHLs and Quotas Under Allocation Alternatives

The following tables provide the example commercial quotas and RHLs for each species under
each allocation alternative using the methodology described above. As previously stated, the
regressions were based on landings and discards data from 2004-2018. In addition, the 2020
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ABC value was used. For the status quo allocation alternatives, the actual 2020 commercial
guota and RHL values are displayed for comparison.

When interpreting these tables, it may be helpful to also reference the basis for each
alternative as described in more detail in Appendix |, an explanation of the implications of catch
versus landings-based allocations in Section 1.3.5, and view a comparison of recent landings

trends to the projected landings limits for each allocation alternative (including status quo

which is highlighted) in Section 4.4.1.

Table 41. Black sea bass example quotas and RHLs in millions of pounds, under 2020 ABC of

15.07 million pounds.

Black Sea Bass

2020 ABC: 15.07 mil Ib. CATCH-BASED LANDINGS-BASED
Alternative 1c-1 1c-2 1c-3 1c-4* | 1c-5 1c-6 1c-7
Com. allocation 32% 28% 24% 49% 45% 29% 22%
Rec. allocation 68% 72% 76% 51% 55% 71% 78%
Commercial ACL 4.82 4.22 3.62 7.94 7.32 4.69 3.47
Commercial discards 1.51 1.23 0.95 2.51 2.28 1.31 0.85
Commercial quota 3.31 2.99 2.66 5.43 5.04 3.38 2.61
Recreational ACL 10.25 10.85 11.45 7.13 7.75 10.38 11.60
Recreational discards 2.08 2.20 2.32 1.48 1.60 2.10 2.34
RHL 8.16 8.65 9.14 5.65 6.15 8.28 9.27
@This is the no action/status quo alternative. The values shown here represent the catch and landings limits
implemented in 2020, not example measures using the methodology described in this appendix.
Table 42. Scup example quotas and RHLs in millions of pounds, under 2020 ABC of 35.77
million pounds.
Scup
2020 ABC: 35.77 mil Ib. CATCH-BASED LANDINGS-BASED
Alternative 1b-1° 1b-2 1b-3 1b-4 1b-5 1b-6 1b-7
Com. allocation 78% 65% 61% 59% 57% 56% 50%
Rec. allocation 22% 35% 39% 41% 43% 44% 50%
Commercial ACL 2790 |23.25 |21.82 |21.10 |21.49 |21.18 | 19.27
Commercial discards 5.67 6.35 5.90 5.67 4.65 4.62 4.46
Commercial quota 22.23 |16.90 |15.92 |15.44 |16.85 |16.56 | 14.81
Recreational ACL 7.87 12.52 | 13.95 14.67 | 14.28 | 14.59 | 16.50
Recreational discards 1.36 1.48 1.58 1.62 1.57 1.59 1.70
RHL 6.51 11.04 | 12.37 |13.04 |12.71 |13.01 | 14.81

@ This is the no action/status quo alternative.

The values shown here represent the catch and landings limits
implemented in 2020, not example measures using the methodology described in this appendix.
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Table 43. Summer flounder example quotas and RHLs in millions of pounds, under 2020 ABC
of 25.03 million pounds.

Summer Flounder

2020 ABC: 25.03 mil Ib. CATCH-BASED LANDINGS-BASED

Alternative la-1 1a-2 1a-3 1a-4° 1a-5 1a-6 1la-7
Com. allocation 44% 43% 40% 60% 55% 45% 41%
Rec. allocation 56% 57% 60% 40% 45% 55% 59%
Commercial ACL 11.01 |10.76 | 10.01 | 13.67 | 12.69 10.72 | 9.92
Commercial discards 2.22 2.19 2.10 2.58 2.49 2.33 2.26
Commercial quota 8.79 8.57 7.92 11.10 10.20 8.38 7.65
Recreational ACL 14.02 14.27 15.02 11.36 12.34 14.31 15.11
Recreational discards 3.77 3.80 3.87 3.96 3.99 4.07 4.10
RHL 10.24 10.47 11.15 7.40 8.34 10.25 11.02

3 This is the no action/status quo alternative. The values shown here represent the catch and landings limits
implemented in 2020, not example measures using the methodology described in this appendix.
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DRAFT AMENDMENT FOR PUBLIC COMMENT

APPENDIX lll: ACRONYMS AND ABBREVIATIONS

ABC

ACL

ACT
ACCSP
ACFCMA
AM

AP

Board

Commission
Council
EEZ
EFH
FMAT
FMP
MC
MRIP
MSA
NEFSC
RHL
SFA
TAL
VTR

Acceptable Biological Catch

Annual Catch Limit

Annual Catch Target

Atlantic Coastal Cooperative Statistics Program
Atlantic Coastal Fisheries Cooperative Management Act
Accountability Measure

Advisory Panel

The Commission's Summer Flounder, Scup, and Black Sea Bass Management
Board

Atlantic States Marine Fisheries Commission
Mid-Atlantic Fishery Management Council
Economic Exclusive Zone

Essential Fish Habitat

Fishery Management Action Team

Fishery Management Plan

Monitoring Committee

Marine Recreational Information Program
Magnuson-Stevenson Act

Northeast Fisheries Science Center
Recreational Harvest Limit

Sustainable Fisheries Act

Total Allowable Landings

Vessel Trip Report
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