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12:45-5:15 p.m.
Hybrid Meeting

Draft Agenda

The times listed are approximate; the order in which these items will be taken is
subject to change; other items may be added as necessary.

1. Welcome/Call to Order (M. Bell) 12:45 p.m.

2. Board Consent 12:45 p.m.
e Approval of Agenda
e Approval of Proceedings from January 2022

3. Public Comment 12:50 p.m.
4. 2021 Landings Data Update (J. Boyle) 1:00 p.m.

5. Consider Draft Addendum | to Amendment 3 for Public Comment (T. Kerns) 1:15 p.m.
Action

e Review 2020 Landings Proposal

6. Other Business/Adjourn 5:15 p.m.

The meeting will be held at The Westin Crystal City (1800 Richmond Highway, Arlington, VA; 703.486.1111)
and via webinar; click here for details
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MEETING OVERVIEW

Atlantic Menhaden Management Board
Tuesday, May 3, 2022
12:45 p.m. - 5:15 p.m.

Webinar
Chair: Mel Bell (SC) Technical Committee Chair: Law Enforcement Committee
Assumed Chairmanship: 10/21 Josh Newhard (USFWS) Representative: Robert Kersey (MD)
Vice Chair: Advisory Panel Chair: Previous Board Meeting:
Conor McManus (RI) Meghan Lapp (RI) January 27, 2022
Voting Members: ME, NH, MA, RI, CT, NY, NJ, PA, DE, MD, PRFC, VA, NC, SC, GA, FL, NMFS,
USFWS (18 votes)

2. Board Consent
e Approval of Agenda
e Approval of Proceedings from January 27, 2022

3. Public Comment — At the beginning of the meeting public comment will be taken on items not on
the agenda. Individuals that wish to speak at this time should use the webinar raise your hand function
and the Board Chair will let you know when to speak. For agenda items that have already gone out for
public hearing and/or have had a public comment period that has closed, the Board Chair may determine
that additional public comment will not provide additional information. In this circumstance, the Board
Chair will not allow additional public comment on an issue. For agenda items that the public has not had
a chance to provide input, the Board Chair may allow limited opportunity for comment. The Board Chair
has the discretion to limit the number of speakers and/or the length of each comment.

4. 2021 Landings Data Update (1:00-1:15 p.m.)

Background
e State compliance reports were due April 1, 2021
e Data was collected from the state compliance reports to update the Board in advance of
the annual Fishery Management Plan Review, which is planned for the August meeting.

Presentations
e Overview of Atlantic menhaden preliminary 2021 landings data by J. Boyle (Briefing
Materials)

5. Consider Draft Addendum | to Amendment 3 for Public Comment (1:15-5:00 p.m.) Action

Background
¢ In August, the Board initiated a draft addendum to consider changes to commercial
allocations, the episodic event set aside (EESA) program, and the incidental catch and
small-scale fisheries provision based on the Board work group report.
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e The Plan Development Team (PDT) incorporated the Boards feedback from January into
the Draft Addendum (Briefing Materials). In additional, the PDT revised their
recommendations for the Board’s consideration in approving the document for public
comment (Briefing Materials). These recommendations also include a recommendation
on landings data used in the Draft Addendum. Virginia presented the PDT with a
proposal that would adjust 2020 landings data to account for lost fishing days due to
the Covid-19 pandemic. The PDT developed options and recommendations on what
years of landings data to include in the Draft Addendum as well as possible implications
for each option for Board consideration.

Presentations
e Overview of Draft Addendum | to Amendment 3 by T. Kerns

Board Actions for Consideration
e Approve Draft Addendum | to Amendment 3 for public comment

6. Other Business/Adjourn
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INDEX OF MOTIONS

Move to approve agenda by Consent (Page 1).
Move to approve proceedings of October 19, 2021 by Consent (Page 1).

Move to remove option 3: 3-tiered fixed minimum approach, under 3.1.1 options for addressing
minimum allocation (Pagel9). Motion by Lynn Fegley; second by Emerson Hasbrouck. Motion fails (3 in
favor, 12 opposed, 3 abstentions) (Page 22).

Main Motion
Move to modify section 3.1.1. Option 3 to put DE and FL in tier 2 (0.25%) (Page 22). Motion by Nichola
Meserve; second by Erika Burgess.

Motion to Amend
Move to amend to move New York into tier 3 (Page 23). Motion by Emerson Hasbrouck; second by
Roy Miller. Motion carried (Page 25).

Main Motion as Amended
Move to modify section 3.1.1 option 3 to put Delaware and Florida in tier 2 (0.25%) and move NY into tier
3 (.5%). Motion carried (Page 26).

Main Motion
Move to remove from Draft Addendum I in Section 3.1.2:

e Option 2: 2009-2020

¢ Option 4: Second Highest Year

¢ Option 6b: Weighted Allocation Timeframe 6B (2009-2012 and 2017-2020)
Motion by Megan Ware; second by John Clark (Page 28).

Motion to Amend

Move to amend to remove option 6b and replace with option 6a (2009-2011 and 2018-2020) (Page 29).
Motion by Joe Cimino; second by Justin Davis. Motion fails for lack of a majority (6 in favor, 6 opposed, 5
abstentions, 1 null) (Page 32).

Main Motion
Move to remove from Draft Addendum I in Section 3.1.2:
e Option 2: 2009-2020
¢ Option 4: Second Highest Year
* Option 6b: Weighted Allocation Timeframe 6B (2009-2012 and 2017-2020).

Motion to Amend
Move to amend to remove option 6b: Weighted Allocation Timeframe 6B (2009-2012 and 2017-2020)
(Page 33). Motion by Justin Davis; second by Tom Fote. Motion carried (Page 33).

These minutes are draft and subject to approval by the Atlantic Menhaden Management Board.
The Board will review the minutes during its next meeting
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Draft Proceedings of the Atlantic Menhaden Management Board Webinar
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INDEX OF MOTIONS (continued)

Main Motion as Amended
Move to remove from draft Addendum | in Section 3.1.2:
e Option 2: 2009-2020
¢ Option 4: Second Highest Year
Motion carried without objection with 3 abstentions from USFWS, NOAA Fisheries, and South Carolina
(Page 35).

Move to eliminate sub-options 3 (weighing 75/25) to both 6a (2009-2011/2018-2020) and 6b (2009-
2012/2017-2020) (Page 35). Motion by Cheri Patterson; second by Lynn Fegley. Motion carried (Page 36).

Move to eliminate sub-option 1 (weighing 25/75 to both 6a (2009-2011/2018-2020) and 6b (2009-
2012/2017-2020) from section 3.1.2 (Page 37). Motion by Pat Geer; second by Craig Pugh. Motion fails (2
in favor, 13 opposed, 3 abstentions) (Page 39).

Move to remove Option 5 (moving average) from section 3.1.2 (Page 39). Motion by Erika Burgess; second
by Pat Geer. Motion fails (2 in favor, 13 opposed, 3 abstentions) (Page 41).

Move to nominate Michael Dawson of Maine and William Caldwell of New York to the Atlantic
Menhaden Advisory Panel (Page 54). Motion by Jim Gilmore; second by Justin Davis. Motion carried (Page
54).

Move to nominate Conor McManus of Rhode Island as Vice-Chair of the Atlantic Menhaden
Management Board (Page 54). Motion by Eric Reid; second by Megan Ware. Motion carried (Page 54).

Move to adjourn by consent (Page 55)

These minutes are draft and subject to approval by the Atlantic Menhaden Management Board.
The Board will review the minutes during its next meeting
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The Atlantic Menhaden Management Board of the
Atlantic States Marine Fisheries Commission
convened via webinar; Thursday, January 27, 2022,
and was called to order at 8:30 a.m. by Chair Mel
Bell.

CALL TO ORDER

CHAIR MEL BELL: Good morning, everybody,
thanks for being here. This is the call to order of the
Atlantic States Marine Fisheries Commission
Atlantic Menhaden Management Board. | am going
to be your Chair, Mel Bell, from South Carolina.
This will be my first meeting. | will be taking the
reins from our previous Chair, now Commission
Chair, Spud Woodward, so big shoes to fill.

Spud left us with me with a lot of things to
accomplish here. We've got a big one today that
we'll get through, and get right to it. Thanks for
your participation, and thanks to everybody that
has kind of responded to a call for a little bit of
homework ahead of time, that will hopefully be
able to help us move efficiently through the major
item we’ll deal with today.

APPROVAL OF AGENDA

CHAIR BELL: If we get into this, let’s see first of all if
we go ahead and deal with things we’ve got to do
administratively, Approval of the Agenda. Are there
any desired modifications to the agenda, anything
to add to the agenda? Raise your hand, remember
red is raised.

MS. TONI KERNS: | have no hands.

CHAIR BELL: Okay, no hands, if there is no objection
to approval of the agenda then the agenda will be
considered approved by consensus.

APPROVAL OF PROCEEDINGS

CHAIR BELL: Next would be approval of the
proceedings from the October, 2021 meeting. Are
there any edits needed to the minutes from

the October, 2021 meeting, please, raise your
hand?

MS. KERNS: | have no hands.

CHAIR BELL: No hands, then we’ll consider the
minutes from the October, 2021 meeting approved
by consensus. Thanks.

PUBLIC COMMENT

CHAIR BELL: That takes us to our first item to deal
with, which would be public comment. Now
remember this would be public comment for things
not on the agenda. | know we’ve received public
comment up to this point in writing.

A number of things that are related to one of the
agenda items for sure, and some very recent public
comment that folks may have received related to
that. What | would like to do is still stick with public
comment right now related to items not on the
agenda, and then when we get to the particular
agenda item we might be moving through, we’ll try
to work in public comment at an appropriate point
there related to these specific items we’re dealing
with. That will be particularly Addendum I. If there
is an interest in commenting on Addendum I, we’ll
work that in at an appropriate point as we'’re
working through Addendum I, maybe after different
sections that we’re dealing with. That is my plan, so
right now is there any interest in public comment
for things not on the agenda? Raise your hand.

MS. KERNS: | have no hands at this time.

CHAIR BELL: Okay, we'll assume there is no public
comment for things not on the agenda.

UPDATE ON THE 2020/2021
ATLANTIC MENHADEN MORTALITY EVENTS

CHAIR BELL: We’ll move right into our first action
item. Jeff Brust is going to give us an update on the
2020/2021 Atlantic Menhaden Mortality Events.
This is something we had on the agenda, | believe,
at the last meeting but didn’t get to it. We wanted
to make sure we gave it a little bit of time. We've
got some time now for Jeff to make the
presentation, and then we’ll move along. If we

These minutes are draft and subject to approval by the Atlantic Menhaden Management Board.
The Board will review the minutes during its next meeting
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need to transfer screens or something. Jeff, if you
are ready to roll with that.

MR. JEFFREY BRUST: | am, thank you, Chairman
Bell. Good morning, everyone. Jeff Brust with New
Jersey Marine Fisheries. As Chairman Bell said, I'll
go through a quick update on some of the unusual
mortality events that we are seeing the last 18
months, two years or so. Of course, we're dealing
with menhaden.

We all know that mass mortality events are not
uncommon for this species. The fact that they form
large, dense schools makes them susceptible to
environmental stressors in large numbers, and also
these dense schools facilitate transmission of
diseases. Some of the more common suspects in
these mortality events, probably the most common
is hypoxia.

This generally occurs during the summer and early
fall, when the temperatures are high. It increases
the metabolism of menhaden and many of the
other species, and they use up the oxygen quickly.
A dense school, whether it’s in an embayment that
has low flushing, or if they’re pushed inshore from
predators or things like that.

A dense school can deplete the ambient oxygen in
the area, and they essentially drown themselves
through lack of oxygen. One that may be a little
less common but that we see in cold weather is
called gas bubble disease. It’s when the menhaden
are acclimated to cold water, and then they enter
an area that has much higher water temperatures.

Often, they’ll get entrained in a cooling tower
discharge, where the temperature is much higher.
The oxygen is actually super saturated throughout
the ambient water, and the fish aren’t able to
process it. What you see is they’ll get gas bubbles
under their skin and in their gills. The bottom
picture there, it’s kind of hard to see, but those
bubbles that are right on its chin, those are actually
under the skin.

Then one that we’re all familiar with also, is what’s
called spinning disease. We see this throughout the

region, all up through the Mid-Atlantic, New
England, and even into South Atlantic. You’ll see
some erratic swimming behavior. The fish will be
swimming in circles, hence the name. Some of the
other symptoms are hemorrhaging of the eyes and
the base of the fins. Some work done in the 1970s
from the Chesapeake Bay, found that this could be
attributed to a viral infection. This is common
enough that we hear reports of it throughout the
region, pretty much every year. Again, generally in
the spring time. Just stepping back a couple of
years in the Raritan/Hudson Region. We see fish
exhibiting signs similar to spinning disease pretty
much annually.

Every spring we’ll get calls we’ve got fish swimming
in circles, generally not very large events, a couple
dozen fish maybe. Again, usually around the
Raritan Bay, or most common around the Raritan
Bay and the surrounding rivers. New lJersey’s
wildlife pathology and forensic lab has been
sampling these fish since at least 2015.

Every year we’ll go out and collect a couple of
samples. We generally collaborate with several
other labs. The first thing we look for is whether it’s
the virus associated with spinning disease. You
know for the last five, six years, every sample has
come back negative for the spinning disease virus,
even though it's showing signs similar to the
spinning disease.

Again, we see this every year in the spring time.
Spring of 2020, everything seemed normal. We
started getting calls March, April, small events,
same area, same time of year. It wasn’t a very
extensive geographic range, same as always. What
became unusual is later in 2020, beginning in
November, we started getting calls of what were
termed significant mortality events. Significant in
the eyes of the public might be more than a handful
of fish.

You see the photo there. There is a couple dozen
there, but it's not like some of those hypoxia
pictures | showed, where entire marinas were
covered in fish. Significant events, similar to the
one in the photo there. But what was unusual is

These minutes are draft and subject to approval by the Atlantic Menhaden Management Board.
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that this was happening in the fall. As you
remember, | said spinning disease is generally
common in the spring, but they were showing the
same signs.

Spinning in circles, lethargic at the surface, you
could pick them up with your hand, even though
they’re still alive. It lasted about two months,
November into December. Again, it was first
reported around the Raritan and the Hudson, but
this one it was extending a little bit farther.
Geographically we had reports into Long Island
Sound, and all the way up to Rhode Island, so a little
bit more unusual than we were expecting.

Wrong time of year, a bit more extreme, in terms of
the geographic scope. Spring of 2021, we started
seeing similar events in the spring, about the same
time, but they were bigger than usual. You see the
photo on the right there. That is sort of what we
were seeing last spring, and again, it extended at a
much larger geographic range.

We had seen it in the north of New Jersey, we had
never seen it in the south of New Jersey, but we
had several instances down in Delaware Bay around
May. We had a suspected case up in the
Northshore, Massachusetts in May, and then we
even had a confirmed case up in Maine in June.

Throughout this, again New Jersey was doing some
sampling. New York was also doing some sampling,
coordinating with several other labs, universities,
and the U.S.G.S. Signs were very similar, like | said,
to spinning disease. We had hemorrhages to eyes
and the bases of the fins. When we did internal
investigations, there were signs of degeneration of
the kidney and spleen and some of the other
internal organs, and then the bottom picture there
shows there is hemorrhage around the brain, and
some of those fish that had hemorrhage around the
brain, there was bacteria present in the tissue
surrounding the brain.  Again, when we did
pathological studies, there was no viruses found
whatsoever, including the one for spinning disease.
The main culprit, it appeared, was a bacterium. It
was a species of vibrio that was found in the brain

regions of most of these fish. It didn’t seem to be a
virus, it appeared to be a vibrio species.

Beginning in 2021, we continued the sampling, and
we were able to collect samples not just from New
Jersey, not just from the central region where we
usually see it, but from some of the other regions as
well. We sampled at the beginning, the middle, and
the end of the event. We were prepared for it, so
we knew what we were looking for.

We were expecting it, | guess. Continued our
coordination with some of these other labs.
Environmental conditions seemed to be in the
normal range, so it didn’t appear to be hypoxia or
any thermal event, as might be seen with gas
bubble disease, and the pathology results were
consistent with what we saw in 2020.

This was throughout the region, not just the Hudson
and Raritan, but also in Delaware Bay and up in
Maine. The main culprit appeared to be this Vibrio
Anguillarum. There were a few secondary minor
infections, but the primary suspect was this Vibrio.
A little bit more about this Vibrio Anguillarum. It is
naturally occurring; it is not something new.

It's common in marine and estuarine areas
throughout the world. We've seen it in many
species, including some that we manage here at
ASMFC, including eel and striped bass, another
species of concern is salmon, and mainly because of
the impacts to aquaculture, when we have fish in
close proximity, again, it's easy to spread diseases
as well.

Some concerns with Vibrio Anguillarum in the
aquaculture world. There are a handful of different
strains of this critter. Depending on which strain
you have, they are \virulent at different
temperatures. The figure on the right, the yellow
bars, show the range of virulence for the different
strains of vibrio.

The blue lines show the water temperatures around
the center of the events, so up near the Raritan
estuary. You can see for the months that we were
seeing the highest number of cases, March, April,
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May, and November/December. You see that the
water temperatures were right smack in the middle
of this virulence range for this critter. What is
uncommon though is generally Vibrio Anguillarum
causes systemic infection, so infection to the major
internal organs in the gut.

It does not generally cause neurological symptoms
in the brains and nerves, but that’s where we saw
most of the impacts for these 2020 and 2021
events. Mainly it was concentrated in the brain
tissue. This slide is pure speculation. None of us
know why it happened, but | just put together a
couple of ideas for what could be causing this.

Environmental factors such as temperature, so if
the fish are hanging out in waters warmer than
usual in times of year that they’re not there. It
could be that Vibrio is always there, and the fish just
happened to be there that year. Physiological
factors, one of the papers | was reading about
Vibrio said that many of the fish, not necessarily
with menhaden, but in some lab studies that were
done, many of the fish showed deficiencies in
certain vitamins, minerals, things like that. If you’ll
remember from the last stock assessment, there
has been a trend in decreasing body weight at size
for menhaden, so perhaps there is some body
condition factor that is playing into the higher rates
of infection.

Population factors, were the schools more dense
than usual? Was the population larger than usual?
That might facilitate transmission of this critter.
How about the distribution? Like | said, perhaps
they were hanging out in areas overwinter where
they don’t normally hang out, which put them in
close contact with Vibrio, and that’s where it came
from. Then there is always the possibility of it's a
new strain of Anguillarum that we’ve never seen
before, and for whatever reason it’s just popped up
in the menhaden population.

We know it impacts menhaden. There is, at least in
New Jersey we were getting questions from the
press and from the public about, what about the
striped bass that I’'m catching with the menhaden?
What happens if | touch one of these sick

menhaden? | wanted to just put it out there that
there is very little concern, as far as | can tell, about
other species getting impacted, including humans.

We didn’t get any reports of other major kills of
other species, when we were seeing the kills of
menhaden. There is no known effect of wildlife
predators being infected from eating infected fish.
There have been a few cases of humans getting
Vibrio Anguillarum from handling, but it’s rare and
uncommon.

Yes, the biggest concern is the effect of Anguillarum
on the aquaculture industry. | just wanted to
compare these events with what we normally see
from other fish kills, menhaden fish kills. This was,
it appeared to be a much more chronic event,
rather than like a hypoxia event that would affect
one embayment or one school of fish individually.
This appeared to be much more chronic. There was
a prolonged duration over several months over a
wide geographic area.

We don’t know the full extent of the mortality. We
know what we saw, but there could be events that
if the fish aren’t visible to the public, or to
researchers, it could happen and we would never
know about it. Compared to hypoxia events or
other events like this, none of them appeared
excessive in terms of, like the number of fish that
were killed at a time.

My professional, my personal opinion, based on
what | know about menhaden, I’'m certainly not a
pathologist, but from what I've gained from our
pathology lab, so what | know about Anguillarum. It
doesn’t appear that the effect on the overall
menhaden population would be excessive. That is
my personal and professional opinion.

Just to put things in perspective, the figure on the
left you’ve seen before. This seemed to be like the
worst case, you know a photo of the worst case that
| saw during these events. That is a lot of fish, and
could be concerning to public who aren’t fully
aware of the size of the menhaden population.
Most of the photos that I've seen, and most of the
incidents that I've seen, look more like what’s on
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the right there. It’s still a lot of fish, but relatively
speaking relative to the menhaden population, it’s
not that bad, and relative to say a hypoxia event,
where an entire school is decimated. Staff asked
me to put together, | made a statement that | don’t
think the impact of the menhaden population is
large, but staff asked me if | could try to quantify
that. That is kind of hard to do, again not knowing
the full extent of the mortality, but this is a slide
where | try to put things into perspective.

Speaking with our pathology lab. The folks in my
lab who have gone out and seen these events,
speaking to folks in New York who had seen the
events in their area, estimating that several
hundred thousand minimum fish were killed that
we were able to see, but it was no more than a
million fish that were observed throughout all the
kills throughout the region.

Again, if we take into account some events that
were not observed, because they were offshore,
maybe there is a multiplier up to ten. Maybe we
only saw 10 percent of the mortality. Outside
estimate, and | consider this a very outside
estimate, we might be looking at 10 million fish
total that died.

| find it difficult to believe that the multiplier would
be that high. At least in New Jersey many of these
events were occurring when our fleet was fishing,
and | think if there were large rafts of dead fish
floating around out there, they would have let us
know. | think that ten times multiplier is probably
pretty high.

But just for the sake of argument, let’s go with ten
million fish cumulative throughout all of these
events combined. Recall from the most recent
stock assessment that the population of Age 3 plus
menhaden is about 2.3 billion, and | used 3 plus,
sorry | meant to mention this. We took length
measurements from all our samples, and they
tended to be in the range, these weren’t small fish,
these weren’t peanut bunker, they were 2 plus, 3
plus, they were larger fish.

I’'m using the 3 plus population estimate, because
that is about the size that we were looking at. Ten

million fish dead out of 2.3 billion fish in the
population. You’re looking at a mortality rate of
0.43 percent, less than half of 1 percent of mortality
from these events. If you compare that to the
natural mortality that we used in the stock
assessment for the same age range, that is
somewhere north of 0.50 percent.

The mortality rate from these events of less than
half a percent compared to the natural mortality
that we generally would see, associated with
predation, old age, disease, all those things,
everything but fishing. It's 100 times higher. Again,
all in all this seems to be a very minor impact to the
overall stock.

When we do these stock assessments, we estimate
mortality, and then we do sensitivity around it. |
think a difference of less than half a percent, we
would certainly capture that when we do our
sensitivity runs. Again, my personal opinion is it
looked messy, it probably smelled badly after a
couple of days, but overall, its impact to the
population itself is going to be minor.

I will say, | didn’t put a slide together for this, but
the first unusual event we saw was in the fall of
2020. The spring 2021 event was larger than we
had normally seen, so we were all kind of walking
on pins and needles in the fall of 2021, wondering if
it was going to happen again.

I'm happy to report that | am aware of only one
small instance in New Jersey, a couple hundred fish
maximum, and | heard from New York that they had
been sampling throughout the time period, and
John Maniscalco or Jesse, either one of you can
correct me if | have this wrong.

But my understanding is that of all the samples that
they collected, only one fish was positive for this
Vibrio Anguillarum. Yes, | do want to thank Jan
Lovy, our lead pathologist here in New Jersey, John
Maniscalco and Jesse Hornstein, both from New
York, who provided photos and info from their
region. With that | will stop and take any questions,
Mr. Chairman.
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CHAIR BELL: All right, thanks, Jeff. Thanks for
putting that together, do appreciate that very
informative. | know we don’t see anything on that
scale down here, but occasionally when we have
low DO events increase and things, it's the fish
floating that people call in about. It does get
attention, certainly something we need to pay
attention to, especially on a larger scale.

Thank you for doing that. We’ve got a couple of
minutes here. This wasn’t an action item for us
today, it’s basically informational brief, but if there
are Board members who would like to ask some
questions, and Jeff, since you put all this together
for us, we can take a few questions, and that will
keep us on schedule. Does a Board member have a
question, raise a hand?

MS. KERNS: All right, Mel, | will start us off. We
have four hands raised; John Clark, Roy Miller,
Loren Lustig, and Conor McManus.

CHAIR BELL: All right, thanks, Toni. John, go ahead.

MR. JOHN CLARK: Thanks for the great
presentation, Jeff. | just want to confirm, you're
saying you’ve only seen this in the adult bunker? |
think you solved the mystery, because we’ve seen
some of these same types of small-scale kills in late
winter, early spring along Delaware Bay. We also
get a lot of parasitic kills, it looks like, peanut
bunker in the summer, so you’ve never seen this at
other times of the year?

MR. BRUST: Thanks, John, good question. Again,
our lab, our Marine Fisheries Lab has not been the
one doing the sampling, our Fish and Wildlife
Forensic and Pathology Lab has. For all of the
samples that I've seen collected, relative to these
kills, all of the fish were large, 250 millimeters and
bigger.

Not to say that it wouldn’t impact the peanuts, but
we have not seen that here in New Jersey, or at
least we have not sampled those here in New
Jersey. | guess | can’t say unequivocally that it
wouldn’t happen to peanuts. But that is not what
we’ve been seeing around our region.

MR. CLARK: Thanks, Jeff, that’s interesting.

MR. BRUST: If | can follow up. If you see these, and
if you are able to get live fish, you know Jan has
been looking for a collaboration, and he’s always
willing to take samples from somewhere else. If we
can get some samples from you, not to speak for
Jan and his work load, but we can probably figure
out how to get those into our rotation of samples.

MR. CLARK: Well, that would be great, we’ll keep
our eyes out. Hopefully we don’t see them, but if
we do, we'll see if we can get some live ones.
Thanks, Jeff.

CHAIR BELL: All right, Roy Miller, question.

MR. ROY W. MILLER: Yes, thank you, Mr. Chair, just
to follow up a little bit. Good morning, Jeff. | was
wondering if all of these events that you think were
caused by Vibrio, were they pretty much open
water events, they weren’t confined to the lagoons
where we see these large kills of peanut bunker?

MR. BRUST: That’s a good question. We actually
saw them; they were most prevalent in the
tributaries to the Raritan Bay. We saw them on the
shores of the Raritan, but a lot of them were
occurring in the rivers leading into the Bay. We got
quite a lot of press when the fish started floating up
on the banks right behind Governor Murphy’s
house. Yes, they tended to be in the river, so not
great flushing rates. They were not necessarily
open water, but not closed lagoons and things like
that.

MR. MILLER: One quick follow up, Jeff.
MR. BRUST: Sure.

MR. MILLER: With no suspicion of potentially toxic
dinoflagellates or anything like that, in terms of
plankton caused fish kills.

MR. BRUST: Good question. We also had our
Water Monitoring Group out taking samples. | have
not gotten word from them that yes, it was a
dinoflagellate or anything like that. It appears to be
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an internal, this Vibrio Anguillarum. There was no
water quality issue that | had heard of.

CHAIR BELL: Next, | had Loren.

MR. LOREN W. LUSTIG: Yes, good morning and
thank you, Mr. Chair. | thank Jeff for a very, very
interesting presentation. | should take a note of a
number of things that you said, Sir. I'm very happy
that the fish kill is 0.43 percent, which is wonderful
news. | also noted that you said they looked messy
and smelled bad. I’'m sure that is true.

| am interested in knowing about the relative
difficulty in removing fish, in terms of time and cost
from public areas, like beaches or marinas, and also,
I'm interested in knowing whether the public is
reasonably satisfied with what has been done, or
whether there are negative editorials or a letter to
the editor or that kind of thing, based on
misconceptions. Thank you.

MR. BRUST: That's a very good question.
Obviously, while these were occurring there was
lots of media, lots of phone calls. We did, DEP, not
just Marine Fisheries, but DEP as a whole worked
with several townships to figure out how to clean
them up. We did sort of, | can’t say we mobilized
our emergency response team, but certainly
townships were pointed towards them, in terms of
how to do the cleanup. | don’t think DEP actually
did any of the cleanup, we just gave guidance to the
municipalities on what they should be doing.
Generally, it was, wear protective clothing, just in
case there might be an event of human
transmission. Still, |1 can’t speak to what the cost
was or how timely it was. We were certainly getting
calls saying, hey somebody needs to do something.
But the higher up in the chain the decision was
made that it was the municipalities’ responsibility.
I’'m going to, if | may, Mr. Chairman, | might phone a
friend, and Joe, you were more involved with those
discussions than | was. | don’t know if | captured
that properly.

CHAIR BELL: Sure, go ahead.

MR. JOE CIMINO: That’s correct, Jeff. You know it
was unfortunately there is no budget within DEP to
handle these types of events. Some of the
politicians stepped up and found funding to help
the municipalities do the cleanup, and that is kind
of where it ended for us.

MR. BRUST: Thank you, Joe, just to your second
question, Loren. | haven’t seen any bad press that
DEP didn’t do what they should have. You know we
get daily press updates. Every day we get the
headlines for where DEP is mentioned. | haven’t
seen any bad press. Certainly, a lot was happening,
you know a lot of articles as the events were
happening, but now that the fish are gone, | haven’t
seen anything bad.

CHAIR BELL: Okay, thanks. Let’s go ahead and take
the one more question here. Conor, | think you had
a question.

DR. CONOR McMANUS: Yes, thank you, Jeff, for
your presentation. | was just curious from the
outreach perspective, and maybe this is directed
more for Commission staff. | guess | was curious if
you or others had thought about constructing a
consensus of information for outreach in the public
for perhaps other states to use, or maybe at a
minimum, is the contents from your talk today
available for other states? You know in Rhode
Island for example, a lot of this content would be
really great as we communicate with the public and
scientists for that matter, as to what we saw during
these events.

MR. BRUST: Yes, good question, Conor. When
these events were happening, we were getting so
many press-calls we put together sort of an FAQ. It
wasn’t a full-blown press release, but we did make a
statement and then put together an FAQ. Those
are all available on our website, the New Jersey Fish
and Wildlife website.

| can find those for you, and get them to Kirby or
Pat Campfield actually with the Science Department
was sort of spearheading communication among
the different states when these were happening. |
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can get our information to either Pat or Kirby to
distribute to the states, for whoever wants it.

DR. McMANUS: That’s great, thanks so much.

MS. KERNS: That will be great, Kirby’s last day is on
Friday.

MR. BRUST: | have the microphone, if | may, Mr.
Chairman. | worked with Kirby. Kirby has been
around a long time. | was trying to think this
morning of any species that he hasn’t worked on.
For staff here in New Jersey, | just wanted to say
one great big thank you to Kirby for all of his work
over all of the years. Now | will go eat. Thank you
very much, everyone.

CHAIR BELL: Thank you, Jeff, thanks for that and
thanks to everybody, Jan, John and Jesse. That's
interesting everybody has got a J name up there.
Thanks to everybody for that. That was very
informative. If anybody else has any other
questions, | would just recommend. Normally |
would say find Jeff in the passage way and have a
discussion, but just shoot him an e-mail or
something. But we’re going to go ahead and move
on here, in the interest of keeping on schedule.

Nice segue way into our first action item on the
agenda, which is going to be moving forward with
Addendum | to Amendment 3, is trying to get the
document ready for public comment, for public
comment the next step in the process. What we're
going to spend the bulk of our time here today is
working on getting that document in a form that
the Board is comfortable with in moving forward to
public hearing.

As you’ve mentioned and seen it’s a rather complex
document at the moment, so we’ve got our work
cut out for us there. But | know a number of you
have some good thoughts and ideas in ways we can
move on that. That takes me to Kirby. Yes, so my
first meeting as Chair and Kirby is leaving. Kirby has
been with the Commission for, | guess about nine
years, and like Jeff said, he’s been such a number of
different species he’s done, we are definitely going
to miss him.

I’'m really going to miss him, because | was looking
forward to at least some very experienced and
knowledgeable hand holding for the new Chair. But
we’ll make do. We want all the best for Kirby. But
this will be Kirby’s last meeting with us, and I'm
going to shut up and let him basically work us
through a process here.

What he will basically give us to breathe, a pattern |
want to try to follow if he’s going to work through
sort of section by section, so we’ll have a discussion
and work through a section. WEe’'ll see if we can
make progress, in terms of editing through the
document, hopefully removing a number of things,
because what we have right now is pretty massive.

Anything that we can remove at this point, and the
Board is still comfortable with that, we would like to
do that. To get this thing down to something that is
a little bit more manageable for the public to
comprehend, and to be able to give us some
valuable feedback on. We’ll basically work through
it section by section.

We'll have motions associated with that section,
and if this works out that there are public
comments specifically related to the motions we
are making with that section, we’ll try to factor
those in as well. That is sort of the process we’ll
follow. Kirby has got a great presentation here. I'm
going to just let him run us through this.

But that is the idea. We would like to be able to
finish today with something that the Board is
comfortable with in taking to public comment.
WEe’'ll see how things look as we go through, and try
to take a break at an appropriate point when we
need to. Kirby, | think that kind of covered it as
teeing up for you. I’'m going to just turn it over to
you, and we’ll run with it.

CONSIDER DRAFT ADDENDUM | TO AMENDMENT
3 FOR PUBLIC COMMENT

MR. KIRBY ROOTES-MURDY: Thank you, Chairman
Bell, and thank you for the kind words. Yes, let’s go
ahead and get started. Good morning, everyone.
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I'll be presenting Draft Addendum | to Amendment
3 for Board review today. This is a presentation
outline. I'm going to go through an overview and
timeline, then review the draft options that are in
the document.

Going section by section as Mel mentioned,
commercial allocation, and then episodic event set-
aside, followed by incidental catch and small-scale
fisheries. After going through each section, I'm
going to have the PDT recommendations, and
following that Meghan Lapp, our AP Chair will
provide a summary of comments the AP had
specific to those sections.

As Mel mentioned, we want the Board to consider
removing options from the Addendum today at the
end of each section, and then at the end of this
agenda item, consider approval of the Draft
Addendum for public comment. Just quickly, |
wanted to put up on the screen so that everyone is
aware of the Plan Development Team that helped
put this document together.

They were incredible, they did a really great job, in
my opinion, in putting this document and all the
complex pieces in a succinct, clear manner. Thank
you, Melissa, Micah, Nichole, Jeff, Harry, and
Shanna. Just quickly, some background. As many of
you remember, the Board tasked a Board
workgroup to develop strategies to align
commercial allocations with availability, review
incidental catch and small-scale fisheries provision,
and reduce quota transfers back in May of last year.

PLAN DEVELOPMENT TEAM REPORT

Over the summer that workgroup worked to put
together a report, and that was presented in
August, in which the workgroup outlined a number
of strategies for the Board to consider in addressing
these items. Based off of that report, the Plan
Development Team was tasked with using this
report as a starting point in developing this Draft
Addendum.

As many of you remember, in October | presented a
progress report memo from the Plan Development

Team that identified a number of key concepts and
options that the Board needed to consider and
provide feedback on, to further develop the
document. In terms of the timeline here that |
wanted to highlight.

As you guys are aware, the plan today is to review
this document and approve it for public comment.
If that happens, this is what the general timeline
would look coming at us in the meeting today.
There would be a public comment period that
would likely begin next month, possibly go through
March.

Staff would be working to pull those public
comments together, summarize them, and then
present them back to the Board in May, at which
point the Board would consider taking final action
on the Addendum. Right now, the Addendum has
noted at the end that the provisions would be
implemented in 2023.

But if the Board wishes to change that, you know
those would be considerations to be made later on,
when the document is considered for final approval.
In reviewing the Draft Addendum today, I'm going
to provide an overview of each section by focusing
on the objectives, and then the management
options that are in the document. I'll have the Plan
Development Team recommendations. As
mentioned, Meghan Lapp will present the AP
report, and will take any questions Board members
have. Following that, then we’ll have the Board
consider motions to remove options. | will do my
best to try to mirror what Emilie did so well with the
striped bass presentation in October. If there is a
Board motion to remove a specific option, we will
strike through it, and it will be noted in red
throughout the presentation, so that people can
keep track.

I'll also note that in my presentation, as well as the
document, we have an asterisk next to options that
the Plan Development Team recommended moving.
Getting into our first section, Commercial
Allocation, the objective here is for allocations to be
adjusted to align with recent availability of the
resource, enable states to maintain current directed
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fisheries with minimal interruptions during the
season, reduce the need for quota transfers, and
fully use the annual total allowable catch, also
known as the TAC, without overage.

In this section we have two subsections, and it’s
important to understand that in trying to determine
an allocation, there is these two steps. The first,
under 3.1.1 is the allocation option for addressing
the minimum allocation that each state would get.
The next step in Section 3.1.2, are then the
timeframes to be used to allocate the remaining
portion of the TAC.

Under Step 1, we have three different options right
now. Our first option is status quo, as many of you
are aware that means each state gets a 0.50
percent of the TAC. Option 2 is a two-tiered fixed
minimum approach, in which the states of
Pennsylvania, Delaware, South Carolina, Georgia
and Florida would receive a 0.01 percent of the
TAC, and then the states of Maine, New Hampshire,
Massachusetts, Rhode Island, Connecticut, New
York, New Jersey, Maryland, Potomac River
Fisheries Commission, Virginia and North Carolina
would receive a 0.50 percent.

Option 3 is a three-tiered fixed minimum. Similar to
Option 2, the first-tier states remain the same. But
there is now a second tier under this option, in
which the states of Connecticut, New York and
North Carolina would receive a 0.25 percent, and
the third-tier states of Maine, New Hampshire,
Massachusetts, Rhode Island, New Jersey, Maryland
and Potomac River Fisheries Commission, and
Virginia would receive a 0.50 percent.

After that first step, there is allocating the
remaining portion of the TAC based on different
timeframes. In breaking this out into these two
decision points, Option 1 provides a timeframe that
is the status quo of what is laid out in Amendment
3, which is 2009 to 2011. Option 2 is to use the
years of 2009 through 2020.

As many of you know, this includes both periods of
high landings and low landings for a number of
states, but it’s important to note that it also dilutes

recent trends. Option 3 is more recent years
landings of 2018 through 2020. In turn this reflects
more recent landings trends, stock distribution, but
obviously does not contain information on landings
in the past.

Now these three first options are fairly
straightforward; in that they are using average
landings from each of the listed timeframes.
Option 4, the second highest year option, selects a
best landing year for each state, using data from
2009 through 2020. The general process is that the
total landings are tallied, and then determined
percentages are based off of that. In turn, the
percentages are not based on a given years TAC, or
on the biomass that comes out of the assessment.
The thought process here is that a second highest
year may be less of an outlier than the highest year,
and may provide states better opportunity. Option
5 is a three-year moving average that is lagged by
one year. YoU'll see this clearly in the tables in the
document that I'll go through shortly.

Option 6 is a weighted allocation approach.
Whereas many of you remember during the last
Board meeting there were three different weighting
approaches, 25/75, that’s starting with our older
timeframe and newer timeframe, 50/50 evenly
weighting it between the two timeframes, and then
75/25, so weighting it more heavily towards the
past versus the present.

Under Option 6 there are two sub-options. Option
6A is 2009 through 2011, and 2018 through 2020.
As noted, because of these different weightings,
there are three sub-options for Option 6A. For
Option 6B, 2009-2012, and 2017 through 2020, very
similar to Option 6A, but has an additional year
added on each end.

To help visually make sense of these two steps in
the document, this decision tree outlines generally
how each of these options would interact with each
other. You would start with selecting first a
minimum allocation under Step 1, and then under
Step 2 is choosing the timeframe. As you can see at
this level, there are a number of different
combinations that come out of this process.
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We’ll come back to this slide later on if needed, to
help demonstrate which options the Board chooses
to remove would look like. I’'m going to go through
each of the tables now, and just to help make sure
people are understanding what they are presenting.
Options under Table 6, which are Al through 4 are
where the minimum allocation is 0.50 plus the
timeframes that were listed earlier of status quo
2009 through 2020, 2018 through 2020, and the
second highest year.

Table 7 is where the fixed minimum of 0.50 is added
with the three-year moving average. You can see
here that you have a three-year moving average
that is lagged by one year. In the very first column
with numbers, at the top you see the three years
that are chosen, and then the year that would be in
use. It would not be immediately after. To help you
get a sense of what it could look like, for example
this year, you have the years of 2018 through 2020,
and that would be implemented for the year 2022.
That is in the far-right column.

Next is the fixed minimum of 0.50 plus the weighted
timeframe. As we walked through before, there are
two different timeframes that are being looked at,
6A and 6B. Additionally, there are three weightings
under each. This is our first set of tables again that
have a fixed minimum of 0.50. The next sets of
tables are going to be very similar to these, but they
are using the tiered approaches.

I'm going to go through those a little bit more
quickly. Again, you can follow along with these
tables in the document. Table 9 is a two-tiered
minimum with Options 1 through 4. Next is the
two-tiered minimum with the moving average, and
then next is the two-tiered minimum with the
weighted timeframe. Then the last three tables I'm
going to go through are the three-tiered minimum.
Three-tier minimum with the four options as noted.
Table 12, three-tiered minimum with the moving
average in Table 13, and then the three-tiered
minimum with the weighted timeframe. Again, this
is on Table 14. Please, be sure to reference this in
your materials that were sent out to the Board
earlier this month. Next are the Plan Development
Team recommendations for this section. The Plan

Development Team recommends removing the
following timeframe options. First Option 2. As
noted, this is the longest timeframe and given that
it dilutes some of the trends that can be picked up
by looking at either more recent year’s landings, as
well as considering some of the options under the
weighted approach.

Option 4, as noted in my presentation, the second
highest year option is being recommended to be
removed. Because of the complexity, as well as that
it’s not using for any given state’s allocation the TAC
for that year, and a biomass that comes out of the
assessment. The last option that the PDT is
recommending be removed from this section is the
weighted allocation timeframe # 2.

Largely because this seems to be accomplished
through the other option 6A, and having three sub-
options under two different weighting timeframes
kind of creates more options that the Board and the
public will have to choose from, when many of
them may be very similar. Those are the Plan
Development Team recommendations. Next is the
AP report, and as mentioned before, our AP Chair
will walk the group through these summary points.

ADVISORY PANEL REPORT

MS. MEGHAN LAPP: Thanks, Kirby. This is Meghan
Lapp, the AP Chair. As the AP discussed the options
that Kirby just ran over, they expressed support for
considering adding an explicit option that allows
additional quota percentage from a tiered approach
to be put back into the state allocations, rather than
just increasing the episodic event.

They also recommended to adjust the statement of
the problem to note states that have worked within
their quota since 2013. Also, adding an option for
research set-aside quota, similar to the episodic
event, but specifically for research set-aside itself.
They also expressed concern for the second highest
year option.

There was some discussion over that, which is a
point, AP members were not aware of any other
management plan that uses the second highest
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year, and staff is not aware of any management
plan that does that either, so there was concern
about that option.

MR. ROOTES-MURDY: Thank you, Meghan. We'll
move on to questions now for either items that |
presented that are in the Addendum, or regarding
Plan Development Team recommendations or the
AP report.

CHAIR BELL: All right, thanks, Kirby, questions from
the Board so far. You can see how these things
have multiple factors and they play off of each
other. You can see how it gets rather complex. Just
let me know what kind of hands you have raised.

MS. KERNS: | will give you three at a time, so the
first three are John Clark, Chris Batsavage, and
Justin Davis.

CHAIR BELL: All righty, John Clark, go ahead.

MR. CLARK: Thank you for the great presentation,
Kirby. I’'m just curious, as a state that would be in a
very small quota here. Did the PDT consider coming
up with a de minimis option for states that either
don’t fish at all for menhaden? You know if our
goal is to minimize the amount of quota that goes
unused, why is quota being allocated to states like
Pennsylvania, South Carolina, Georgia?

If we had a de minimis option that would probably
take care of that you wouldn’t have to do this. That
was my first part, and then just curious as to how
the decisions were made as to either round up or
round down states to put them into the tiers they
were putin?

CHAIR BELL: Thank you, John, Kirby, do you want to
take a shot at that?

MR. ROOTES-MURDY: Yes, thanks for the question,
John. We really went off of the guidance from the
Board during the last Board meeting, and | don’t
recall there being a request for a specific de minimis
option, where those states as you listed would not
have an allocation. | will just remind the Board that
we are still at a stage where if there is an interest in

that being pursued, that could be added into this
document.

I would recommend though, if that is of interest
that definitely to consider removing other options.
In terms of how the landings information is
considered. | will note that outside of our status
quo option of Al, again which is the fixed minimum
and the timeframe. We’re using the most up to
date landings information, and so we have a
calculation that we’ve used to come up with that.

| could walk people through that in more detail, but
we tried to mirror as much as possible the kind of
allocation approach from Amendment 3 that we
rounded to, the nearest hundredth in that regard,
and that is the simplest way to get into it at this
point. But | can provide more detail later if needed.

MR. CLARK: Thanks, Kirby.

CHAIR BELL: I've been focusing on removing things,
removing things. Keep in mind, | mean in the
process of tweaking this that someone feels very
strongly about adding something, fine. But as Kirby
mentioned, if we’re going to add something, you
really need to think about what else you might
remove. Again, it’s a balancing act with this thing,
you touch one piece and it affects something else.
Okay, Chris.

MR. CHRIS BATSAVAGE: Thank you for the
presentation, Kirby. You might have mentioned this
in your presentation, but | just want to make sure |
understand correctly regarding Amendment 3 that
Amendment 3 required that the Board review the
allocations after three years. If that’s the case, will
that three-year review still be part of this after final
action is taken on Addendum I? I'm asking just to
kind of get a better perspective as far as regarding
any options we might want to remove, as far as
allocations go.

MR. ROOTES-MURDY: Yes, thanks for the question,
Chris. That has generally been the approach the
Plan Development Team has been working under. If
need be, we can make that more clear or explicit in
the document that once the Board were to approve
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this document with new allocations, that they
would be revisited within three years if not sooner.
But that was the general premise this group was
working under.

CHAIR BELL: Justin Davis.

DR. JUSTIN DAVIS: 1 think this is a question for
Kirby. I’'m wondering about the feasibility of adding
in a sub-option under 3.1.1. | get this is going
contrary to the general goal today of taking things
out of the document. But I’'m hoping this might sort
of clarify that there is a decision point here, that |
don’t think is really explicit in the document, and
that is what to do if the Board were to ultimately
select Options 2 or 3 under 3.1.1.

One of the tiered minimum approaches, what to do
with the quota that is freed up by selecting one of
those options. You know under status quo 8
percent of the quota is taken up by minimum
allocations. Under Option 2 that would drop to 5.5
percent, under Option 3 it would be 4.8. It's sort of
implicit, because the next section 3.1.2 is about
how to allocate the remaining TAC.

It sort of says, unless some other decision is made
that quota that is freed up is going to get allocated
back out, according to whatever formula is selected
there. Then it is mentioned down in 3.2.1 that, well
you know we could use some of that quota that is
freed up to increase the episodic set-aside.

It also occurs to me, down at 3.3.4 we’re talking
about catch accounting for incidental catch in small-
scale fisheries. Option 3 talks about creating a 1
percent set-aside of the TAC to accommodate
landings under that program. It seems like that's
also a potential use for this quota freed up by
Option 2 or 3.

I'm wondering if we added in a sub-option
conditional on Options 2 or 3, that essentially would
create a decision point for what does the Board
want to do with the quota that’s freed up, if we
select Option 2 or 3. That might help sort of clarify
to the public that there is a decision point there,
and how that quota might be used.

If we were to do that, could we like would we need
a motion today to add that to the document? Could
we do it by Board consent? Would we have to go
back to the drawing board to the PDT and add it in
to bring the document back? I'm just sort of
curious about the process for potentially adding
that in.

MR. ROOTES-MURDY: Yes, thanks for the question,
Justin. It’s a fair one, because this is where we have
these sections interact with other sections, right?
Later on in the document we have this note about
the episodic event set-aside with Option 2
increasing it to 5 percent, and if that’s of interest to
the Board then effectively this additional quota that
could be freed up could be used in that, or a certain
amount of it.

| think one thing that | would like to make as clear
as | can at this point. The allocations that are drawn
up in this first section. That decision point of how
to use that additional percentages from the tiered
approach, doesn’t affect what the state’s allocation
percentage is. It would affect what the poundage
is. That is where | think we can actually make it
clearer that it’s a decision point for the Board, and if
you would want it to be an explicit option, you
know that’s fair. | can understand that being more
helpful to communicate to the public. But it’s just
important to keep in mind that what would be
adjusted is the poundage, and not the state
percentages, if that makes sense.

CHAIR BELL: Hey Justin, good question, and you
touched on something, just sort of the
interdependence of all these pieces on each other,
and moving one direction and how does it affect
this or that. But | think that is certainly a valid point
that you made. As Kirby said, we can kind of try to
deal with that at the appropriate point.

Again, don’t read, | mean my saying is remove,
remove. If we need to adjust or as Justin just
mentioned, clarify some things or add things that
would be constructive, in terms of helping the
public understand and us visualize how this whole
machine will work once it’s all up and running.
That’s fine. We can certainly do that. Just kind of
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moving along here, got any other hands at this
point?

MS. KERNS: | have a couple, | have Nichola
Meserve, actually and Roy Miller.

CHAIR BELL: Okay, Nichola, go ahead.

MS. NICHOLA MESERVE: | agree with Justin that
some additional clarity is needed on the point that
he raised about the TAC that is saved with the other
tiered approaches. | believe that when the work
group talked about that, we thought that the most,
you know kind of transparent, easiest approach was
to have that go back into the TAC as a whole, as
opposed to into any particular set-aside.

That is my recollection, if anyone else wants to
correct it, please do. But | had raised my hand
because | wanted to ask about the three-tiered
fixed minimum approach, and kind of specifically
what was the criteria that was used to put
Connecticut, New York and North Carolina into the
0.25 percent tier?

When | look at the Table 2 in the document that
shows the state’s landings as a percentage of the
coastwide landings. You know New York kind of
jumped out at me as maybe a different level than
Connecticut and North Carolina, particularly if you
look at 2020, when they were over 1 percent of the
coastwide landings.

| just was hoping for some clarity as to how the PDT
put those three states in the middle tier, and also to
clarify that the states would be in these tiers until
another addendum modified it. For example, there
is no moving in between the tiers outside of an
addendum process.

CHAIR BELL: Thanks, Nichola, Kirby do you want to
add to that?

MR. ROOTES-MURDY: Yes, I'll go ahead. As noted
in the document under this option, depending on
the timeframe in Step 2 that’s selected. The
understanding was that for nearly every vyear
between 2009 and 2020, those states would likely

have sufficient quota to cover their landings every
year. That was the general thought process, was to
see which states could fall into that kind of category
of the two combinations of putting them in a lower
minimum than what Amendment 3 outlined, and
then outside of the status quo what could get them
to a higher quota level, or maintain them at a quota
level that would allow them to cover their landings
in most years, based off of the data we were
looking at.

In terms of the second question regarding those
being fixed in this Addendum. That’s the idea that
the Plan Development Team was operating under,
that these allocations would be set from these two
decision points, until a subsequent addendum were
to be undertaken to adjust those allocations moving
forward.

MS. MESERVE: Thanks, Kirby.

CHAIR BELL: | figure we’re going to keep going back
to this decision tree that’s useful just keeping us
straight. Toni, | can’t remember who you had next.

MS. KERNS: No worries, Mr. Chair, it was Roy
Miller, and Ritchie White also has his hand up now.

CHAIR BELL: Roy, go ahead.

MR. MILLER: | wanted, since Nichola brought it up |
would like to go back to Table 2 again. I’'m looking
at the Tier 1 allocations for the states of
Pennsylvania, Delaware, South Carolina, Georgia
and Florida. In Table 2 it doesn’t provide any
guidance on South Carolina and Georgia, because
apparently their landings during the calm years in
that Table 2 were confidential.

Pennsylvania’s were presumably zero during those
particular years. But Delaware’s landings were 0.02
to 0.04, and Florida’s landings were 0.05 to 0.07.
What | don’t understand is, why are we setting up a
Tier 1, a first-tier criteria of 0.01 percent, which
would put Delaware and Florida behind already? If
this becomes acted upon, and Delaware and
Florida, for instance, only receive an initial
allocation of 0.01 percent.
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Then clearly if history repeats itself, we’ll be in the
process of searching for quota elsewhere every
single year. Why don’t we make the Tier 1 criteria
something that would satisfy Delaware’s and
Florida’s recent needs? | was just thinking off the
top of my head something like 0.1 percent. Maybe
that would accommodate Georgia and South
Carolina too. But that is my question, Mr. Chair,
and if that is viewed favorably, | might have a
motion at some point.

CHAIR BELL: All right, Roy, thanks for that.

MR. ROOTES-MURDY: Just to help with Roy in
understanding the thought process here. The table
he’s referring to, | don’t have it in my presentation,
but it’s in the document, and you’ve all seen it a
couple times. Table 2 shows what each state
percentage is of the coastwide landings, based off
of total landings data. As he mentioned, you know
Delaware in that table is 0.02 in 2019 and 0.04 in
2020. Florida is 0.05 and 0.06. Again. 0.02, 0.04,
0.05, 0.06. As you can see in Table 6 in the
document, and in terms of the slide number, Maya,
if you want to pull that up that would be Slide 12.
What you can see there is that that fixed minimum
still allows those states to have an actual allocation
that is much higher than that. It would cover their
landings, and they would not need to pursue quota
transfers, | think to your concern. As noted in Table
18, the tiering actually aligns them up with what
those historical periods were, in T2 and T3.

That’s the case for both the 3 tier and the 2 tier.
There was consideration made to that for the states
that may have lower landings compared to other
states. But if there is an interest in changing this in
the document, as mentioned before, we can
obviously accommodate that today through a
motion.

MR. MILLER: Follow up, Mr. Chair?
CHAIR BELL: Sure, go ahead.

MR. MILLER: Kirby, | had assumed that under the
proposal the 0.50 would be done away with.
Instead, your proposed amount would be in Tier 1,
would be the total. But what you’re saying is, it’s

assumed that the 0.50 will be retained, and the Tier
1 proposals just get added to that. Is that what
you're saying?

MR. ROOTES-MURDY: Sorry, so that we're fully
clear. Table 6 outlines how the allocations would
break out if the 0.50 percent is retained. If you
move down to the tiered approaches, so Table 9 for
example through 11, and then again 12 through 13,
the fixed minimum that those first-tier states get is
lower than that. Again, it does line up, at least for
the states you mentioned, with those timeframes
that were mentioned in Table 2. But it’s not a 0.50
for those states in the tiered approach.

CHAIR BELL: Within the document right now there
is an option that holds things at 0.50 as you pointed
out. But then there is also an option available to
take that down to 0.01 or 0.05 for the states that
we were talking about. All right, Ritchie White.

MR. G. RITCHIE WHITE: I’'m thinking about the
complexity of this and how the public will view this
in their decision-making process. I'm thinking about
if there is a way of showing each individual thoughts
on each table to show which meets the goals and
objectives for each individual state.

When | look at this there are very few of these that
would meet New Hampshire’s goals and objectives,
and | think that’s pretty much true for
Massachusetts and Maine, | believe. | was
wondering if there is a way of showing that, have
those shaded in or some other way, so the public
will have an easier time going right to the options
that are going to fulfill the needs of their individual
state.

CHAIR BELL: All right, Kirby, any thoughts?

MR. ROOTES-MURDY: Yes. Thank you for the
qguestion, Ritchie. The key thing is, what do you
mean by that? What is it that is going to meet the
needs of the state? Is it assessed percentage, and if
so, what is that based on? Is it a certain timeframe
landing? Again, specificity on what you would like
to have in this document to clearly indicate a way to
guide the public to options that make sense or are
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more applicable, based on what they would like to
see for their state would be helpful.

MR. WHITE: Follow up, Mr. Chair.
CHAIR BELL: Go ahead.

MR. WHITE: Yes, | think that the three New England
states, | believe, are going to be looking for what
they’'ve been harvesting in the last three years.
That is the need, and really, | think a lot of states
would be looking at or saying that their needs are
eyond that. This is an upward trend, and | know
New Hampshire harvested a fair amount more in
2021 than we did in the previous three years.

| believe Maine is in that situation, I’'m not positive.
The public is going to be looking at how many
pounds will be in our quota, and how does that
compare with the last three years, and they are
going to view that as their need. They would take
that from the goals and objectives, trying to solve
that problem that New England has a larger
abundance, and capacity to harvest that, and the
need for it for bait.

CHAIR BELL: | think I follow you, and basically from
the public’s perspective is that here has been our
world for the past three years, this is what’s going
on in terms of harvest. Which option here seems to
allow us to deal with, just to maintain that or deal
with the future? But | think | understand what you
were getting at there. I’'m not sure how, it seems
like you might have to add a whole other table, or
multiple tables, I'm not sure. But | followed the
point you’re making. It makes sense from the
public’s perspective.

MS. KERNS: Mr. Chair, if | may interject here. |
think what we could do as staff, perhaps | might
need to think this through a little bit more. But |
think we could highlight or mark or star options for
each state that, this is tricky. You know the quota
changes in any given year, so it’s hard to say in the
affirmative.

But we could use a, | guess an old year’s, a previous
year’s quota or the current year quota to say, this

allocation option would be at or above the average
of that state’s landings for the last three years. But
| don’t think we can say it meets the goals of that
state. That would be something that a state could
say at its public hearings.

But that would almost be like saying, this is the
preferred option for each of the states in the
management document, and that’s not something
that the Commission specifically does. To have to
point out at each individual states preferred
management options, | think would be a little bit
confusing in the document.

CHAIR BELL: Yes, | agree, Toni.

MS. KERNS: | do, in thinking about this, | am a little
concerned if we don’t lose any alternatives or very
many alternatives, as the document stands right
now, as Kirby said before, there are 33 options. To
try to indicate which options are above a certain
amount could be additionally confusing in the
document. We would have to think through how
we might be able to achieve that. | just wanted to
let you know that we now have Lynn, Erika, David
Borden and Craig Pugh on your list.

CHAIR BELL: All right, Lynn, go ahead.

MS. LYNN FEGLEY: | just want to thank Kirby for the
presentation, and while | have the microphone, all
of his work over the years. We're going to miss you.
| just wanted to weigh in a little bit on Roy’s
comment, and also on Ritchie White’s comment. |
think the Board needs to really think hard about
simplifying this.

In my mind this three-tiered option is sort of doing
arbitrary backflips to create a very small amount of
extra quota to move around. It seems like under
the two-tier option from the tables, Delaware
would be mostly covered, and | want to stress that
there is this incidental small-scale fishery provision,
that if that stays in the document and it’s open for
public debate, would cover states like Delaware, if
there was a case when they didn’t quite have the
TAC, the quota to meet their needs. By the way,
that also holds true for Maryland.
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| also want to be careful a little bit about this idea
that every state is going to get what it needs. | get
that. The reality is we're allocating a limited
resource. Every state is likely to not get what they
need. | think because that’s true, you know if
Maryland gets a slug of fish through the Bay again
like in 2012, when we harvested 13 million pounds.
We're not going to get what we need.

| mean we’re not going to get what we need, but |
would like to think that there is a simpler
overarching way, and it’s probably through some of
these, you know the bycatch provision and the
incidental catch, and considering fish distribution
the way it is now, so we consider how the fish are
distributed and we consider that this distribution is
going to shift. We probably don’t need to be
worried about trying to develop tiers and place
states in categories, and | may make a motion about
that later if | get the chance, so thank you for the
opportunity to speak.

CHAIR BELL: Good point. We’'re saying it's the
public, | think it was kind of a matter of public
perception in what they need. | follow your point.
You don’t always get what you need dividing a finite
resource here that varies from year to year, which is
kind of a public perception piece to that. Erika.

MS. ERIKA BURGESS: Lynn said most of my
thoughts more eloquently than | can. In reading
this document | struggle with how the Board would
build a rationale for many of these options,
simplifying it down would certainly be my
preferred. As we can see, we have a hard time
tracking across the different options and sub-
options where we are.

That is illustrated by the conversation where we
were talking about the tiered option and Table 6
was pulled up, and it’s the 0.50 percent option, not
the tiered option. We can’t even follow the
conversation with the slides that are presented
before us today, so | am fully supportive of
streamlining the options here.

CHAIR BELL: Toni, | had to change pens after Erika,
so who were the other two you had?

MS. KERNS: No worries, and I've got another one
on the list anyway. David Borden, Craig Pugh, and
Pat Geer, and Erika, your microphone is still opened
FYI.

CHAIR BELL: All right, so David, if you want to go
ahead and weigh in.

MR. DAVID V. BORDEN: Yes, | share the Board
Chair’s concern about the level of complexity in the
document. | think we’ve got to make more of an
effort to focus on alternative ways of simplifying
this, because | think it's going to be almost
impossible for some members of the public to fully
digest the nuances, and advantages and
disadvantages of different strategies. | would like to
go back to John Clark’s suggestion about de
minimis, which | thought was kind of intriguing.

In the lobster plan, | just point out to everybody, in
the lobster plan we have a provision that exempts
certain states, in this case Mid-Atlantic and South
Atlantic states. | think all of the states in the
management unit south of New Jersey, from a
landing restriction and some of the monitoring
restriction, and it’s all based on a poundage. Unless
they land over a certain poundage, they have to
comply with the monitoring requirements.

If we were to employ a strategy like that and set the
number right, we could basically take a couple of
these options out of the document, and possibly
lessen the administrative burden on some of the
states with small catches, and still incorporate it
into the document by having whatever they catch
up to that value be deducted from the quota, either
in that year or the following year. John’s suggestion
| think is a good one that we probably ought to
explore, and it’s kind of an elegant way to eliminate
some of these options.

CHAIR BELL: Good point. Craig.

MR. CRAIG D. PUGH: | would also like to echo John
Clark’s ideas. | think we need to look a little more
into this. | can see that the 0.01 will impact our
blue crab fishery considerably with a lot lower
allocation. It will put our menhaden fishery itself
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back into a bycatch radical mode, where we were
able to eliminate that under the old allocation that
we had.

You are kind of thrusting us back into a problem
that we were able to alleviate in the past five, six
years, back when we met in Baltimore. The impacts
will impact our greatest fishery, which is our blue
crab fishery. It's basically the only fishery we have
that is viable in the state, and that may end up
taking that away. It would impact us greatly
without some additional work to this. | can’t help
but feel that putting this forward to us this way our
needs were not considered. | find it a little bit
offensive in that regard.

CHAIR BELL: What I'm going to do is, I've got Pat on
here for a question. | would like to go ahead and let
Pat weigh in, Pat Geer, and then | would like to start
to focus us on getting to some motions. | think
we're at that point, where if there are motions that
people want to make pertinent to what we’re doing
here. That would be helpful, and maybe kind of
actually put pen to paper, so to speak. I'll tell you
what also. WEe'll let Pat have a question, and then
maybe we’ll take a quick bio break, and then we can
come back and deal with motion type stuff. Pat, if
you want to go ahead and weigh in here.

MR. PAT GEER: It's not a question, it's more of a
comment. I’'m not going to be as eloquent as some
of the other folks, and Robert Boyles, who quoted
Jefferson and Franklin. But | will quote Mick Jagger
who said, you can’t always get what you want, but if
you work really hard, you’ll get what you need.

This is going to be a situation where you’re not
going to get everything you want here. We have to
have compromise. We can’t look at just what
happened in recent years, we have to look at
historical values as well. | agree with what
everybody said, we can’t keep adding more options
to this and looking at other things if we want to
complete this today. What we need to do is we
need to look at these options and decide what
could be removed, and what needs to stay.

If we can’t do that then we’re pretty much at a
point where we’re not going to finish this task for
the day, and we’ll have to do it at another meeting.
| urge us to start looking at these options and
discussing which ones we can remove to make this
document a little bit easy for the public to digest.
I've already gotten a lot of complaints from the
public saying that this is just too complex, we don’t
understand it. I’'m all for taking a break and coming
back, and start looking at what we can remove from
these options.

CHAIR BELL: All right, Pat, thanks for weighing in on
that, and | concur. Kirby, is that a good approach?
Let’s take ten, and then folks come back, and then
we kind of go into, let’s try to actually make
something happen mode, related to dealing with
motions. Does that sound good, Kirby?

MR. ROOTES-MURDY: Yes, | think a short break for
biological needs, and then coming back and hearing
motions is a good approach.

CHAIR BELL: All right, I've got 10:03, why don’t we
be back in seven minutes. Let’s try to shoot for
10:10. I'm sorry, you’ve got the clock up there. Go
ahead and take the full 10, I'm sorry. Thank you,
folks.

(Whereupon a recess was taken.)

CHAIR BELL: All right that’s ten minutes. Thanks for
your patience. We had a lot of good discussion this
morning. | think the discussion, you could tell from
the comments just how complex this is, so it’s not a
simple thing. We’re going to try to get this thing in
a condition that we’re comfortable with to take to
public comment. We've got some work to do.

With that I'll turn it back to Kirby to kind of try to re-
center us here. But | think the idea now is let’s try
to turn some of this into some actual action through
motions, and throw some things on the board to
see what sticks. Kirby, if you want to go ahead and
get us back on track.

MR. ROOTES-MURDY: Yes, thank you, Chairman
Bell. | just want to remind folks, there was | think
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some focus in our last conversation about the
landing’s information in Table 2. It’s just a reminder
that really what we want people to be focusing on
are these tables that are combined Step 1 and Step
2 allocations. That’s Table 6 through Table 14 in the
document. | think that the Plan Development Team
has taken a lot of time to think through those, and
make sure that there is some level of allocation for
every state, so keep that in mind. | think we should
move into motions now.

CHAIR BELL: All righty, and just so you know what
all is going behind the scenes here. This is the
problem with a virtual meeting is I’'m having to
communicate via cell on two different levels, and
then I've got the screen here. But | know we have a
number of motions that people have been very
helpful in sending us.

Kirby kind of has the master list of motions and
things that people have sent in. | think, in terms of
what we’ve received right now that it might be
good to introduce. | think Kirby, you indicated
maybe one from Lynn would be a good place to
start, if Lynn is willing to do that.

MS. FEGLEY: Mr. Chairman, | am willing to do that.
If you say go, | will put something on the board.

CHAIR BELL: Yes, Ma’am, let’s throw something on
the board.

MS. FEGLEY: Go ahead and see what sticks, yes,
let’s see how well done this pasta is. If | may, Mr.
Chair, after | make this, | would like to provide a
little rationale, given the comments that we’ve
heard. | would move to remove Action 3, the
three-tiered fixed minimum approach under 3.1.1,
options for addressing minimum allocation.

MS. KERNS: You have a second by Emerson
Hasbrouck.

CHAIR BELL: Okay, thank you, Emerson.

MR. EMERSON C. HASBROUCK: Yes, I'll second that.

CHAIR BELL: We've got a motion and a second.
Lynn, do you want to go ahead and explain a little
bit?

MS. FEGLEY: Yes, I'll try to be brief. | really did
make my point earlier. | think that this option is, it’s
a little bit of an arbitrary mechanism that places
states in categories. As soon as you place states in
categories, those defining lines shift. Somebody is
going to want to switch which category they’re in,
and to Nichola’s point earlier about not being able
to move categories without another addendum.

It’s just setting us up for a lot of complication. |
fully understand Delaware’s concern. | think
looking at the tables, it does seem as though the
two remaining options on the board, either the two
tier or the 0.50. Either one of those two options
would cover Delaware in most years. | want to just
go back and stress the idea of simplification. But
there is still the option for the incidental catch and
the small-scale fishery provision, which would cover
Delaware, and also Maryland, because Maryland is
not in a very different situation than Delaware is
with this. With that, | just want to remind, as to the
de minimis option. | think we need to be really
careful about adding new options to this document
right now, after the amount of discussion that
we’ve had. | think that the incidental catch
provision would essentially accomplish the same
end as the de minimis, with the difference that the
incidental catch has the ability to fall under the
accountability options that we’ll discuss later, and
de minimis would not. That’s it, I'll stop there, Mr.
Chair, and thank you very much.

CHAIR BELL: Thank you for that explanation, Lynn,
and thank you for the motion. Discussion of the
motion, hands.

MS. KERNS: | have Emerson Hasbrouck.

CHAIR BELL: Okay, Emerson.

MR. HASBROUCK: | was going to talk in support of

the motion, obviously since | seconded it. But |
don’t have anything to add from what Lynn just
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mentioned. She said it quite eloquently, so I'm
good with Lynn’s reasoning to support this.

CHAIR BELL: Great, thanks for that backup there.
Any discussion, any other opinions?

MS. KERNS: Two other hands, John Clark followed
by Nichola Meserve.

CHAIR BELL: Okay, John, go ahead.

MR. CLARK: | fully appreciate Lynn’s points there,
but if the purpose of this whole Addendum is to
better allocate the catch. | mean we have certain
options here. | think the three-tiered one actually
gets closer to a base for what most states are
catching, and then when you add on the Step 2,
which | don’t think, you know it was hard enough
for me to understand the Step 2.

| get the feeling that you know even on the Board
there is some confusion about that. I'm sure the
public will be truthfully confused by that. You know
| think like even our state would be able to get by
with, depending on what option is chosen in Step 2,
but | do think that the 0.25 is more parsimonious in
how it allocates the total allowable catch, so | don’t
see any need to remove that at this point.

CHAIR BELL: All right, Nichola.

MS. MESERVE: | really agree with John Clark’s
statements about keeping the three-tiered
approach and the intent of these options. You
know if we’re only left with a two-tiered approach,
you know Delaware and Florida are still in that 0.01
percent tier that we’ve spent the last 20 minutes
talking about.

| was thinking along different lines of keeping the
third option, the three-tiered approach, but moving
Delaware and Florida, because they do have history
of landings that are more similar to Connecticut’s,
for example, which is in the second tier, and moving
Delaware and Florida into the second tier, so that
the three states with no landings are Pennsylvania,
South Carolina and Georgia are the only states in
that 0.01 percent tier. | think I'll wait for a little bit

more discussion on this motion, before potentially
suggesting a substitute that would do that instead.

CHAIR BELL: All right, thanks, Nichola. We've heard
a couple in favor, a couple not so much in favor,
further discussion.

MS. KERNS: One other hand is raised, Pat Geer.
CHAIR BELL: Okay, Pat.

MR. GEER: Given what | just said about trying to
reduce this, I'm going to have to say, this is the easy
part. You know having the three tiers, | would
support keeping those. The numbers were not
arbitrary in Option 3, they were a mathematical
calculation. | think this is something the public will
understand. It's when we get to this next step, Step
2 that | think we need to start cutting options out. |
would support keeping all three options in.

CHAIR BELL: All right, support for keeping all three.
Any other perspectives on this?

MS. KERNS: Cheri Patterson.
CHAIR BELL: Go ahead, Cheri.

MS. CHERI PATTERSON: | agree with Pat. | think
that we need to bring to the public all of these
three options, and have them continue to help pare
this down from the public’s perspective.

CHAIR BELL: All right, thanks, Cheri. Anything else
on this? We've got some for, some against and
some want to keep everything at this point,
realizing it’s not what they want to cut. Any other
thoughts?

MS. KERNS: We have Roy Miller.

CHAIR BELL: Roy, go ahead.

MR. MILLER: | would just like to say that | like
Nichola’s suggestion of moving Connecticut and

Delaware into Tier 2 of the three-tier approach, if
this motion gets voted down. | think that
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accommodates Delaware’s concerns regarding
being in Tier 1.

CHAIR BELL: All right, thanks, Roy. Anything else on
the motion?

MS. KERNS: No additional hands.

CHAIR BELL: Okay, so we have a motion. We've
had a little bit of discussion, some for, some not so
much. Discussion of an alternative motion. What is
the pleasure of the Board? Is there a desire for an
alternative, or just vote on it?

MS. KERNS: | have Justin Davis followed by Nichola
Meserve.

CHAIR BELL: Okay, Justin.

DR. DAVIS: 1 just wanted to request perhaps like a
one-minute caucus before we vote on the motion.

CHAIR BELL: Oh yes, I'm alone in my kitchen, but
yes, | understand. We’ll have to do that obviously.
Nichola.

MS. MESERVE: | just wanted to state that if this
motion fails, | will put forward a motion that would
modify the option to change the tier for Delaware
and Florida, just so people know that when they’re
thinking about this motion. Thank you.

CHAIR BELL: Got you.
MS. KERNS: | think you can vote, Mr. Chairman.

CHAIR BELL: All right, why don’t we go ahead and
have a, what do you need a minute, a two minute?
Take a minute if you can do it in a minute. We'll
have a caucus, those than can caucus.

MS. KERNS: Mr. Chair, if after that minute a state
needs more caucus time, they can raise their hand
and | will let you know.

CHAIR BELL: Yes, no problem. Just kind of dealing
with the system we’re working in here.

MS. KERNS: Mr. Chair, your minute is up, and |
don’t see any hands raised saying they need more
time.

CHAIR BELL: All right then, pretty sure we’re not
going to have consensus on this. The best way to
do this, you go state by state. Is that what you do,
Toni?

MS. KERNS: If you just ask the states to raise their
hands for or against, then I'll just call them out.

CHAIR BELL: Well yes, let’s do that. The hand raise
feature. All in favor of the motion, raise your hand.
One hand for each state.

MS. KERNS: I’'m just going to give a second for the
hands to settle. | have New York, Maryland and
Potomac River Fisheries Commission. | will put your
hands down. | am ready.

CHAIR BELL: Thank you, all opposed.

MS. KERNS: I'm going to let the hands settle for a
second. | have Rhode Island, New Jersey, Florida,
Connecticut, Massachusetts, Georgia, Maine,
Pennsylvania, Delaware, North Carolina, Virginia
and New Hampshire. | will put your hands down.

CHAIR BELL: All right, any null votes or abstentions?
Toni, | have a question. I’'m actually by myself, so
I’'m the Chair, would | be an abstention?

MS. KERNS: Mel, it’s up to you as Chairman. If you
want to vote you can, but you don’t have to.

CHAIR BELL: Yes, I'll just abstain right now.

MS. KERNS: | will note that. Could you just make it
clear if you’re asking for abstentions or null votes
right now?

CHAIR BELL: Yes, any abstentions, that would be
me.

MS. KERNS: We have South Carolina, NOAA, and
Fish and Wildlife Service.
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CHAIR BELL: Okay, thank you, any null votes?
MS. KERNS: No null votes.

CHAIR BELL: Okay, thank you. All righty, and that
motion fails. | believe Nichola had an alternative
idea, perhaps.

MS. MESERVE: Thank you, Mr. Chair. | would
move to modify Section 3.1.1, Option 3, to put
Delaware and Florida in Tier 2 (0.25%).

CHAIR BELL: All right does that look clear?
MS. MESERVE: That looks good, thank you.

CHAIR BELL: We have a motion, Modify Section
3.1.1, Option 3, to put Delaware and Florida in Tier
(0.25%). Is there a second?

MS. KERNS: We have a second by Erika Burgess.
CHAIR BELL: Okay, Erika, thank you.

MR. ROOTES-MURDY: Mr. Chair, just wanted to
note for the record that the vote count there were
3 in favor for the last vote, 12 against, and 3
abstentions.

CHAIR BELL: Thanks, Kirby. All right, discussion of
the motion.

MS. KERNS: You have Nichola, Erika and Jesse
Hornstein.

CHAIR BELL: Nichola, go ahead.

MS. MESERVE: My hand was left up, but as
rationale, you know | think we've had a pretty
robust discussion about this, and | think putting
Delaware and Florida in this tier more closely aligns
with their landings, and will avoid more reliance on
the incidental catch provision, by putting them into
this tier.

CHAIR BELL: All right, thanks for that and then
Erika.

MS. BURGESS: | wanted to add some more
rationale to this. If you look at Table 2 for Florida’s
landings compared to some of the states that would
be in Tier 3 or Tier 2. In most years in Florida, our
landings are a larger percentage of the coastwide
landings, there are just several outlier years that
bumped these other states into the upper tiers, so |
appreciate this motion.

CHAIR BELL: Was it Jesse you had next?

MR. JAMES J. GILMORE: It’s actually Jim Gilmore,
Jesse signed on, I’'m technologically challenged. Let
me make a couple of comments on this, and | want
to make sure | understand this right. The
justification for Delaware and Florida to go up into
Tier 2, is because based upon their landings the Tier
1 would be insufficient.

If that is correct, then | would make the same
argument for New York, based upon our landings
the last few years. We’ve exceeded 0.50 percent, in
terms of our landings, and we’re currently in Tier 2
at 0.25. If that’s what is going to be the theme for
this, then | would consider making a motion to
amend, then put New York into Tier 3. Is that the
idea behind this that we’re trying to match our
actual landings with which tier we would be in? If
that is correct, Mr. Chairman, please come back to
me, and | would like to make an amended motion.

CHAIR BELL: Okay, thanks, Jim. | think the idea was
to have to adjust the tier, and retain, we haven’t
gotten rid of anything, we’re still retaining the
different options. Within the options, | guess there
would still be, we’ve got different scenarios
covered. Nichola, you made the motion, would you
like to comment on that?

MS. MESERVE: Yes, | think, partially Jim’s rationale
is the rationale for this motion, as well as the fact
that there is this distinction between Pennsylvania,
South Carolina and Georgia, with zero landings, and
with given the opportunity for the three-tier
approach. You know | think that those three states
alone should fall in the lowest tier, which by default
puts Delaware and Florida up into the next tier.
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CHAIR BELL: Right, that’s what | was thinking. Jim,
does that answer the question?

MR. GILMORE: Let me still understand it. We were
putting Delaware and Florida into Tier 2, because
essentially it more reflects their landings, and then
we would stay in Tier 2, but we would hopefully get
at the end of this an increase that we would get
above the 0.50 percent we needed. Wouldn't it be
the same argument that if Florida and Delaware
were at Tier 1, that after the end results come out,
they would be able to get something closer to 0.25
like their landings. It just seems to be we’re arguing
two different things. It can either fix it later on or
you can fix it now. But depending upon which tier
you're in, it is sort of inconsistent is really the
trouble I’'m having right now.

CHAIR BELL: Okay, | understand, | flip back and
forth and follow this myself, but | agree that South
Carolina and Georgia and Pennsylvania are kind of
unique, in terms of where they land, and how we
approach that, as far as a tier goes, but sort of a
solution here. We can entertain a modification, an
amendment to the motion, or an alternative
motion, or we can vote on this. What is your
pleasure?

MR. GILMORE: Mr. Chairman, if | may. Let me ask
another question. Are there other states that are
similar to New York’s situation that they are
currently in Tier 2, but at the end of the process
here that they would rather be, you know
essentially, it’s what is at Tier 3, or is New York just
unique in that?

CHAIR BELL: Does anybody got anything on that?

MS. KERNS: Mr. Chair, it’s hard for me to tell, but
I’'m going to go in my list here, and | have Lynn, then
Roy, then Emerson.

CHAIR BELL: Okay, Lynn, Roy, Emerson. Go ahead,
Lynn.

MS. FEGLEY: | mean this is kind of the issue, right.
This is where it all starts. | just want to, | mean |
really appreciate this conversation, and I’'m never

one to sneezes at fish, but you know | think we're
talking about, under the current TAC, something
like 3 million pounds of fish, which is a lot, but it
isn’t a whole lot in the grand scheme of things.

Maybe what it sounds like is happening here, is that
we actually just need two tiers. We need the one
tier for Georgia, and South Carolina and
Pennsylvania, and the second tier for the other
states who do harvest fish, and it's equitable.
Because it just concerns me that once we start
playing with the three tiers, it’s already a problem. |
would put that out there for consideration, and I'll
stop there.

CHAIR BELL: | appreciate that, and yes. | think that
we have a new situation with three states. Yes, that
is how we got into these different tiers. Roy, do you
have something?

MR. MILLER: Just quickly, | want to express support
and appreciation to Nichola for the motion. | would
definitely support it, because it alleviates Delaware
and Florida’s obvious problem. | would just add
that | wouldn’t oppose Jim Gilmore’s suggestion
either for New York state. But | hear what Lynn is
saying, and I'm appreciative of the attempt to
simplify things. I’'m worried that we’re going to get
wrapped around the axle a little bit. | think we
know where we want to go, it’s just a matter of how
do we word it to get there?

CHAIR BELL: Emerson, you have something?

MR. HASBROUCK: Yes, thank you, Mr. Chairman.
Some of the problem with our caucus being in
different locations, it’s difficult for us to directly talk
to each other. | thought Jim was going to make a
motion to substitute, or to amend rather. He didn’t
make that, so I’'m going to make a motion to
amend. That would be to also move New York into
Tier 3.

CHAIR BELL: All right, we have a motion to amend
to move New York into Tier 3, is there a second to

that?

MS. KERNS: Here we go, Roy Miller.
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CHAIR BELL: Okay, Roy Miller is seconding that.
Discussion of the amended.

MS. KERNS: Jim Gilmore.
CHAIR BELL: Jim.

MR. GILMORE: Yes. Emerson was right. | was going
to wait until the discussion for the motion. |
obviously support this. Again, it’s just making it
consistent, if we’re trying to match actual landings
and things with what tier slot. | think it makes
sense, so | obviously support the motion.

CHAIR BELL: Further discussion of the amendment,
motion to amend?

MS. KERNS: You have Nichola Meserve.
CHAIR BELL: Okay, Nichola.

MS. MESERVE: Just wanted to quickly say that |
support this, and considered asking Erika if she
would agree to it as a friendly amendment to the
initial motion, but my first comment today was kind
of inquiring about how New York ended up in the
second tier, so | definitely can support this
amendment, thank you.

CHAIR BELL: Okay, thank you. Support for the
motion to amend, any turn of opinion?

MS. KERNS: One hand, Pat Geer.
CHAIR BELL: Pat.

MR. GEER: I'm not opposed to this. | sympathize
with the states, and | understand that Delaware and
Florida, they have had a fishery where
Pennsylvania, South Carolina, Georgia, really
haven’t. | understand Jim Gilmore’s point as well.
My concern is, if we make these changes, all of our
decisions afterwards, we no longer have the
information available to use any more. The
information in the document is no longer valid. It’s
not valid anymore because we’ve made changes.
How are we going to proceed after that point?

CHAIR BELL: Yes, | follow you. We've made
something like that, then it completely, all the
analyses are all off, and everything would have to
be redone, | believe. Kirby, is that correct?

MR. ROOTES-MURDY: Yes, | didn’t want to sway
people’s opinion on the vote, but it’s important for
people to understand that you know with these
changes, | understand in the motion. That we
would need, the Plan Development Team would
need to go back and obviously revise the table to
reflect this.

They need to double-check the math, and | think
equally important the Board would really need to
make sure that they understand what those new
percentages would look like for allocation. We
can’t on the fly today put that together and ensure
that it’s correct. It would need some more finessing
time, unfortunately.

CHAIR BELL: Okay, yes, good point, Pat, in terms of
a little reality here. Then the Board needs to
decide, | guess, in terms of importance if we were
to kind of go this route. | understand the rationale
for it. It’s trying to end up with the best document
we can. But it does what we need it to do. But to
go that route then we’re definitely not going to be
in a position to move on the timetable that we had
envisioned. | guess that’s something to think about.
Any thoughts on that from anyone?

MR. ROOTES-MURDY: Mr. Chair, if | can, just really
quick. | want to note for folks that it would alter
the timeline that | have on and that | presented
earlier that was on the screen. But | do want to
note, that in terms of the implementation of this
document, it might not make a difference.

There is still the intent or interest in wanting this to
be implemented for the 2023 fishing season, then
whether the Board takes final action on this
document in May or August, or between May and
August. | think that can still, that goal if that is the
top priority, can still be achieved.

CHAIR BELL: Okay, and that’s good to know. That is
sort of the bottom line, | guess, some people may
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be hoping for. | guess we need to ask ourselves
then, if this is really something that would improve
the document, improve our approach. You know,
do you want to go ahead and invest some time in
doing this. It sounds like from what Kirby said you
have a chance, perhaps at staying on the
implementation schedule. That’s just something for
folks to think about. Any other points upon the
discussion of the motion to amend?

MS. KERNS: You have Megan Ware, Nichola
Meserve and Erika Burgess.

CHAIR BELL: Megan, go ahead.

MS. MEGAN WARE: Yes, and | appreciate Virginia’s
point here. | will say, | think these are fairly minor
changes to some of the percentages in the tables
we've seen, so I'm still prepared today to make
motions on some of the allocation options, and |
hope other Board members are as well. Whether
we approve it for public comment or not, | think is
still to be determined. But I still hope we can have
discussions on some of the allocation options, to
get that more streamlined.

CHAIR BELL: | agree with you, Megan. Okay,
Nichola.

MS. MESERVE: You know even if these motions
pass, | would still hope that the Board would be in a
position to consider approving this document for
public comment. You know I'm thinking about
striped bass. There was an option added yesterday
that hasn’t been fully written into the document,
and that document was approved for public
comment. | think these are more minor changes
that | trust the PDT to make in a document, and still
have it be approved today.

CHAIR BELL: Erika.

MS. BURGESS: | would agree with Megan, that |
think there are still decisions we can make today
with the remaining steps for the allocation decisions
that there are concepts in here that we can talk
about as concepts, even if we don’t have hard
percentages.

CHAIR BELL: Got you, thank you, good point. All
right, let’s go ahead.

MS. KERNS: Lastly, you have Lynn Fegley, sorry.
CHAIR BELL: Okay, go ahead, Lynn.

MS. FEGLEY: Just real briefly. | just want to take a
quick moment to make sure we really thank the
Plan Development Team and for the work that they
did, put together an incredibly complicated
document. | would just put a plea out to the Board
to consider them as well, you know as we're
walking through this. We’ve got to do what’s best
for us, | realize that, but this is a Herculean effort,
so let’s just sort of keep them in mind as we go.

CHAIR BELL: Very good point, Lynn, yes. The
people behind the scenes that are making the train
run, in some respects. Okay, so let’s go ahead and
let’s fully clear up what we’ve got here. We have a
motion to amend. Let's go ahead and deal with
that. Let's see, well we'll try. Are there any
objections to the motion to amend? Just raise your
hand.

MS. KERNS: No hands are raised in objection.

CHAIR BELL: Okay, so then no hands, so then the
motion to amend passes. The modified version
becomes the main motion.

MS. KERNS: Yes, and if you just give Maya a second
to combine those two motions, she will do that.

MR. ROOTES-MURDY: | would just also add, to
make sure that it’s clear what the Tier 3 is for New
York, since we have it explicit for Delaware and
Florida. The Tier in terms of the percentage is 0.50.

MS. KERNS: If you could read that motion into the
record, Mr. Chair that would be great.

CHAIR BELL: All right, so now the motion we will be
working on is move to modify Section 3.1.1, Option
3, to put Delaware and Florida in Tier 2 (0.25%), and
move New York into Tier 3 (0.50%). That's the
motion. Does anybody need to caucus on that?
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MS. KERNS: | see no hands raised for caucus.

CHAIR BELL: All right, then let’s try this. Is there
any objection to the motion?

MS. KERNS: | see no hands raised. Hold on, there is
one hand, Pat Geer, is that an objection?

CHAIR BELL: Go ahead, Pat.

MR. GEER: Yes, it is. | mean like | said, I'm not
opposed to this, but | am opposed to approving this
and then moving forward with this document,
without seeing the updated numbers.

CHAIR BELL: All right, so do we need to, since we do
have one objection, can we just go ahead.

MS. KERNS: And vote, yes.
CHAIR BELL: Do you need to get everybody to vote
then?

MS. KERNS: | believe that’s what we should do.

CHAIR BELL: I think so. Okay, then everyone in
favor of the motion, go ahead and raise your hand.

MS. KERNS: Letting the hands settle. | have Rhode
Island, New Jersey, New York, Florida, Connecticut,
Massachusetts, Georgia, Maine, Pennsylvania,
Delaware, North Carolina, Maryland, New
Hampshire, New York, and Potomac River Fisheries
Commission. | will clear the deck for everyone. I'm
ready.

CHAIR BELL: All opposed to the motion.
MS. KERNS: Virginia. I'll clear the deck.
CHAIR BELL: Abstentions.

MS. KERNS: NOAA, Fish and Wildlife Service, and
South Carolina.

CHAIR BELL: All right, null votes. Well, we didn’t
caucus.

MS. KERNS: No null votes, at this point anyway.

CHAIR BELL: Then that motion passes. Well, that’s
a lot of time invested in getting to one motion.
But thank you, | mean it’s very important to do this
right. Kirby.

MR. ROOTES-MURDY: Making sure, just for the
record, those in favor, it was 15 votes, against with
1 vote, and 3 abstained.

CHAIR BELL: All right, thanks for that. Then in
terms of moving forward, Kirby, have we got any
other motions that people have already submitted
that might be worth moving with?

MR. ROOTES-MURDY: Yes, my suggestion would
be, if there are any additional motions folks had to
Section 3.1.1, and if not, we can move on to any
motions folks have for Section 3.1.2.

CHAIR BELL: Anything else for 3.1.1, in terms of
motions that you thought about or may have
already submitted for consideration? Any hands?

MS. KERNS: | don’t have hands. One hand, Justin
Davis.

CHAIR BELL: Okay, Justin.

DR. DAVIS: | just wanted to make a quick comment
relative to my comments earlier about potentially
adding in a sub-option to clarify the decision point
about how to allocate any quota freed up by the
tiered minimum approaches. | just wanted to state
that | actually don’t now think that is necessary, you
know given that it’s actually apparent when
thinking about it.

You know any set-aside for the episodic events
program, or for minimum allocation all happens
upstream of allocation out to the state under 3.1.2.
Sort of by default any fish we free up with the
tiered minimum approaches are first available to
the episodic set-aside, or any other set-aside we
create.

| think it would help in the document to maybe
clarify that, at the end of Section 3.1.1 that
essentially any quota freed up by adopting one of

These minutes are draft and subject to approval by the Atlantic Menhaden Management Board.
The Board will review the minutes during its next meeting

26



Draft Proceedings of the Atlantic Menhaden Management Board Webinar
January 2022

the tiered minimum approaches, you know is going
to by default be allocated according to 3.1.2, unless
some other option in the document is selected to
create some set-aside so they could take advantage
of that freed up quota. | think that might just be
helpful in clearing up to the public what’s going on
there, because | have heard some comments from
the public that they’re not clear on what’s
happening there.

CHAIR BELL: Okay, thanks for that clarification,
Justin, and | guess that is sort of direction to staff to
just consider some verbiage in there to help clarify a
little bit to the public.

MR. ROOTES-MURDY: Yes, thanks, Mr. Chair, we
have that noted. That will be modified in the
document.

CHAIR BELL: Well, if there is nothing else on 3.1.1.

MS. KERNS: | have one hand. Sorry, Mel. Allison
Colden has her hand up.

CHAIR BELL: Allison, go ahead.

MS. ALLISON COLDEN: [I've been debating all
morning whether | should hold this comment for
later, but it directly relates to Justin’s comment just
now, and that is, | have the same question
requesting the same clarification, or the addition of
a sub-option under EESA, where the PDT
recommended that it is an option the Board could
consider to make the freed-up quota part of the
EESA.

| wasn't sure if we could bring that up now, or if it’s
going to be added as an explicit option under this
section, or if were, if it would be appropriate to add
it as an exclusive option under the EESA section. |
guess | just want to flag that | had the same
concern, and | think that there are multipole places
it could go. At this point I’'m not sure how exactly
we could attack that.

CHAIR BELL: Kirby, you have a sense of the best
approach for there, in terms of how, maybe it’s just

a matter of further clarification in the document for
explanation?

MR. ROOTES-MURDY: Yes. The Plan Development
Team thought about this a little bit, and my read
right now is it probably would make sense for this
to be taken up, if you want to add it as an option in
the episodic section. Because as noted, that
doesn’t affect what the percentages the states get,
it just affects what the poundage is. | think that
would be the most appropriate place for it.

CHAIR BELL: Okay, so we'll revisit that when we get
to that episodic. All right, anything else in 3.1.1?

MS. KERNS: Rob LaFrance.
CHAIR BELL: Okay, Rob.

MR. ROBERT LaFRANCE: | want to also express my
great thanks to Kirby for the wonderful work he’s
done on the Commission. It's been a pleasure
working with him. Just in terms of talking about the
clarification. It might be really helpful, once we
redo these numbers, to show for each one of the
different options just what the percentage would
be.

That for example, we change a little bit how, you
know we went from 0.50 to 0.1, and we had
numbers in between. It would just be helpful, |
think, with clarifying how much percentage of the
overall TAC is now relieved, if you will, in each one
of them. | see this up here, for example, like under
the two-tiered approach what does that get us
versus Option 1.

What does it get us versus Option 3, just as a
percentage? If for example, there is 8 percent if
everybody, | think 8 percent of the minimum
allocations is what we get at 0.50. What would
those numbers be under Option 2 and Option 3? |
just think that will help the public understand how
much we’re talking about in terms of the overall
TAC.
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CHAIR BELL: Yes, and at the percentage base.
Kirby, is that something again we can address by
simply explaining things in a little bit more detail?

MR. ROOTES-MURDY: Yes, absolutely. We'll have
that noted to make that change, and maybe Rob
can follow up with us and the staff. | want to make
sure we capture that to his satisfaction.

CHAIR BELL: Thanks Rob, good point. All right,
nothing else on 3.1.1, we can move on to 3.1.2,
related to now we’re into, | guess that is Step 2,
which we’re discussing the timeframe issues. Do
we have any motions related to any possible
changes or deletions of things under 3.1.2?

MS. KERNS: Megan Ware.
CHAIR BELL: Megan.

MS. WARE: | have sent in a motion to staff, and
the motion is to remove the three options that
were starred by the PDT for removal, so that’s
move to remove from Draft Addendum I in Section
3.1.2, Option 2, 2009-2020, Option 4, second
highest year, Option 6B, weighted allocation
timeframe 6B (2009-2012, and 2017-2020). If | get
a second, | can provide some rationale.

CHAIR BELL: Okay, can we get a second to that
motion?

MS. KERNS: John Clark.

CHAIR BELL: John Clark, thank you, go ahead,
Megan.

MS. WARE: I'm trying to help the PDT and the
public out here by taking a lot of these options out
that | just don’t think are totally viable, and to speak
to each of these. Option 2, the document notes
that the 2009-2020 timeframe may not reduce the
need for transfers or reliance of states on the
episodic events program or small-scale provision. |
just don’t see this option aligning with the
objectives of the addendum. Option 4, | think
people know that | had been the one advocating, at
least for the concept of this idea.

| think in reality what the numbers show is that this
option serves 15 out of 16 states very well, but
unfortunately one state, that state being Virginia,
takes the brunt of that reduction. | think we can
take this one out. Then Option 6B is one of the
weighted allocation options. As Kirby mentioned,
these produce a lot of iteration, so | do think it’s
prudent to pick one. | prefer the 2009-2011 and
2018-2020 option, because | think it really clearly
builds off our existing allocation timeframe, to
include more recent landings information.

CHAIR BELL: Thanks for that, Megan, and
remember this is also basically aligning with
recommendations from the PDT. Discussion of the
motion.

MS. KERNS: For Board members | have Conor
McManus and Joe Cimino.

CHAIR BELL: Okay, Conor, go ahead.

DR. McMANUS: | just wanted to express my
support for the motion. Megan spoke to all the
reasons that | was originally going to, probably
more eloquently than | could have. Just
summarizing, in the effort to try and streamline the
document, and improve its clarity to the public, as
well as in some instances remove some optics for
arbitrary options within there. | think that this
would be the best interest of the Addendum.

CHAIR BELL: Joe.

MR. CIMINO: | support where Megan is going with
this, and all of the rationale the PDT put in here. |
would prefer to see Option 6A removed and keep in
6B, which is a slightly longer timeframe. You know
we've got a lot of interannual variability over the
years, and you know 2012 is the first year before
the quota was put in. It doesn’t seem like there is a
lot of discussion on this motion, so | am interested
in making an amendment to do that.

CHAIR BELL: All right, if we don’t have, Toni, do you
have any other hands just discussing the motion
before we maybe tinker with it?
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MS. KERNS: | don’t have any Board members.
There is one member of the public.

CHAIR BELL: Well, we did say if we got into the
motions, we could allow that if it is pertinent to the
motion. | don’t mind allowing just a very brief
comment, but it needs to be brief and focused
exactly on the motion.

MS. KERNS: I've got Jeff Kaelin.

MR. JEFF KAELIN: Yes, thank you, Mr. Chairman.
I'm Jeff Kaelin; with Lund’s Fisheries in Cape May,
New Jersey. I'm also an Advisor, we’ve been in the
menhaden fishery for decades, and sell into a
number of fisheries from Maine all the way around
to Texas. | wanted to give a shout out to Kirby also.

I've worked with him a long time, as all of you have.
He’s done a great job. Unfortunately, though, when
we had the AP meeting, we only got to see this
document the day before, and we did not see the
PDT recommendation to remove the options in Ms.
Ware’s motion. Otherwise, | know | would have
commented more directly on the concern.

| appreciate what Joe just brought up, because what
6B does, we’ve asked for many years to have 2012
catches be part of these formulas. You know back
in 2011 or 2012 when the Amendment was first put
into place and the quotas went in, we didn’t know
what the 2012 catches were, so 2011 was used, but
it turns out that in 2012 we landed about 80 million
pounds of menhaden in New Jersey, and in 2013 we
were down to like 45 million pounds.

My point is, we’ve never really caught up to where
we were. We're still not whole, in other words, to
where we were before the quotas were
implemented. As we stated at the AP that, you
know since 2013, states with directed fisheries have
worked within their quotas and not used transfers
to increase their share of coastwide landings, even
though fish remained in the area after we shut
down.

There are all kinds of menhaden year-round down
here. We're sympathetic to Maine, but | think if 6B

could be retained that will help us. You know the
Work Group agreed to put 2012 in here, and we
had many lovely summer afternoons together
talking about this. | imagine that Mr. Cimino will
make a motion to amend Ms. Ware’s motion.

If we can retain 6B, | think that helps that states
that have been in the fishery the longest, and have
the greatest amount of history. We've already
given quota up over the last several years through
this process. Those are my comments, Mr.
Chairman, and | appreciate the opportunity to
speak.

CHAIR BELL: Well, thanks, Jeff, and we appreciate
your participation in the AP. That is important, so
we do appreciate that input. Okay, with that, Joe,
do you want to make a motion to amend?

MR. CIMINO: Yes, Mr. Chair, thanks, 1 would like
to move to amend, and all | would be doing is
striking Option 6B and replacing with Option 6A.

MS. KERNS: Mr. Chair, if | may. | think that would
be motion to substitute 6B with 6A. | think I'm
doing that correctly; | could be wrong.

MR. CIMINO: Toni, | actually googled. I really tried,
but I’'m not going to overrule you.

MS. KERNS: Well, if you Googled, Joe, then you can
stick with it.

CHAIR BELL: Because he’s inserting a different, |
see.

MR. CIMINO: But it was only that one.
MS. KERNS: Yes, that’s fair.

MR. CIMINO: If | get a second, | would like one
more chance to again say something to it.

CHAIR BELL: It says move to amend to remove
Option 6B and replace with Option 6A. Is that it,

Joe?

MR. CIMINO: Yes, that’s it.
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CHAIR BELL: Okay, is there a second for that?
MS. KERNS: Justin Davis.

CHAIR BELL: Justin, thank you. Okay, so Joe, go
ahead and speak to your motion.

MR. CIMINO: Yes, | think what Jeff Kaelin brought
up was probably the most important element. But
again, | think we just have a history of when we do
these weighted time series, to try and incorporate a
good number of years. Excuse me, Mr. Chair, just to
be a little tongue in cheek. | also want to say that |
think we’re probably trying to make this meeting as
painful as possible to Kirby. If you remember that
scene from Harry and the Hendersons? | kind of
feel like that’s what we’re doing today, so | felt like
that was another important reason to add this.

CHAIR BELL: Thank you for that, Joe. Okay, so we
have a motion, we have a second, we’ve heard from
Joe explanation. A little input regarding this from
an AP member. Further discussion of the motion,
and this is a motion to amend.

MR. ROOTES-MURDY: Mr. Chair, | appreciate Joe’s
comments. | think it would be helpful to just make
sure in this amended motion that we have the
timeframe for Option 6A in there, so that would be
2009-2011 and 2018-2020. In all fairness,
everything that you guys are saying, | want you guys
to enjoy this document to the fullest extent possible
when it’s approved.

CHAIR BELL: This document could be your gift that
keeps on giving, Kirby, | don’t know. We just may
plan this forever. No, we’re going to get this done.
We're going to take one for Kirby, and we’re going
to get it done. All right, good point. I'm assuming
that’s fine with you, Joe, putting the dates in. That
makes sense.

MR. CIMINO: Absolutely, yes. | wasn’t quick
enough to add that myself. Thank you, Mr. Chair.
CHAIR BELL: That’s why Kirby is Kirby. All right, any
other discussion of the motion here to amend?

MS. KERNS: For Commissioners we have Pat Geer
and Conor McManus. | don’t know, Conor, if your
hand is left over or not.

CHAIR BELL: Well, Pat, go ahead.

MR. GEER: My concern is, | just want to comment
to what Jeff Kaelin said. You know | sympathize
with wanting to use more years, and look at certain
years because things were different. But in that
same regard, 2020 because of COVID, traumatically
impacted the states differently. Here in Virginia,
our fleet was shut down for COVID protocol for over
39 days.

Adding 2020 into this, and we’ve talked about this
from the very beginning, is not really representative
of Virginia’s fishery.

CHAIR BELL: Okay. Toni, who did you have after
Pat?

MS. KERNS: | had Conor, but he put his hand down,
so I'm assuming it was leftover, and now | Have
Megan Ware.

CHAIR BELL: Okay, Megan.

MS. WARE: | appreciate Joe bringing some levity to
the Board meeting, | needed a laugh there. I'm
going to speak against the motion to amend. | think
Option A, which is 2009-2011, really clearly builds
off of our existing allocation to incorporate new
years, which is one of the goals of this Addendum.
Then I'll also note, | believe New Jersey sees
increases in their quota under both Sub-Option 6A
and 6B, so | see both options as being wins for New
Jersey.

CHAIR BELL: Any other comments on the motion to
amend?

MS. KERNS: Cheri Patterson.
CHAIR BELL: Cheri, go ahead.

MS. PATTERSON: Yes, | am going to oppose the
amended motion also. | thought the whole premise
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of pretty much of this Amendment was to pay more
attention to more recent years, as opposed to
anything further back.

CHAIR BELL: Again, what I'm looking for are
comments specifically to this motion to amend.

MS. KERNS: You have one member of the public.

CHAIR BELL: All right, if it's specifically to this
motion to amend, and we need to keep it to like
one minute, | can go ahead and entertain that.

MS. KERNS: Tom Lilly.
CHAIR BELL: Go ahead, Tom.

MR. TOM LILLY: Mr. Chairman, | just wanted to
make sure you were going to allow some public
comment on a proposed amendment that we
suggest that is in the general nature, and also a
comment on the way that you’re proceeding.

CHAIR BELL: All right. Right now, we’re just looking
for comments related to this particular motion to
amend.

MR. LILLY: Okay, so hopefully you can call on me a
little bit later.

CHAIR BELL: At an appropriate point, if it makes
sense with what we’re talking about, yes. Any other
comments related to this specific motion to amend?

MS. KERNS: No additional hands.

CHAIR BELL: Okay, well then let’s go ahead and
vote on this. All in favor of the motion to amend,
raise your hand.

DR. DAVIS: Mr. Chairman, can we have 60 seconds
for caucus?

CHAIR BELL: Oh, I'm sorry, yes. My mistake.
MR. HASBROUCK: Yes, | agree, we need to caucus.

CHAIR BELL: Yes, go ahead. Take a minute.

MS. KERNS: The minute was up, if anybody needed
more time, no one has raised their hand.

CHAIR BELL: If you need more time, just raise your
hand really quick.

MS. KERNS: | don’t see any hands.

CHAIR BELL: All right, we’ve had our caucus time,
then we’ll go ahead. We have a motion to amend
to remove Option 6B and replace it with 6A,
described there with the dates. All in favor of that
motion to amend, raise your hand, please.

MS. KERNS: Just going to let the hands settle for a
second. | have Rhode Island, New Jersey, Delaware,
North Carolina, Maryland, and Potomac River
Fisheries Commission. | will put the hands down.
All right, I'm ready.

CHAIR BELL: All right, all opposed to the motion to
amend.

MS. KERNS: Letting the hands settle. | have New
York, Massachusetts, Maine, Pennsylvania, Virginia,
and New Hampshire. | will put the hands down, I'm
ready.

CHAIR BELL: All right, all of the abstentions.

MS. KERNS: | have Florida, South Carolina, Georgia,
NOAA, and the Fish and Wildlife Service.

CHAIR BELL: Null votes.

MS. KERNS: Want me to put the hands down first,
before we ask for nulls. Okay, now we can have
nulls.

CHAIR BELL: Null votes.

MS. KERNS: | have 1 null vote, Connecticut.

CHAIR BELL: Okay, unless you kept the total there, |
didn’t.
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MS. KERNS: Kirby, correct me if I’'m wrong, but |
have 6 in favor, 6 against, 5 abstentions and 1 null.
Is that what you counted?

MR. ROOTES-MURDY: Sorry, | missed the in favor. |
had 6 against as you noted, | have 5 in abstention
and 1 null.

CHAIR BELL: Do we need to clarify the in favor,
Toni?

MS. KERNS: | had six.

CHAIR BELL: Yes, | actually made six little stick
marks here.

MS. KERNS: Maya also counted 6 as well, so | think
we're good.

CHAIR BELL: Okay, so we have a tie.

MS. KERNS: | believe in Roberts Rules that the
motion would fail for lack of majority.

MR. DENNIS ABBOTT: Correct.

CHAIR BELL: That sound familiar.

MS. KERNS: We have Joe Cimino with his hand up.
CHAIR BELL: Joe.

MR. CIMINO: That is certainly Roberts Rules, and
that was certainly an interesting vote. | regret not
trying to take a second bite at the apple before we
voted, because | was really confused by two of the
comments against. One was that 2020 was
included in this motion, but 2020 is in the original as
well. That wouldn’t change anything.

The other is that we’re not moving into a more
recent time period. I'm also very confused at how
that would change, because again, the most recent
years are in there, it’s simply a longer time series. |
realize we’re back to the main motion, but | don’t
know if anyone has any other way to attempt to
look at this again, because it seemed like some of

the folks against were confused, and that was an
awful lot of abstentions.

CHAIR BELL: | agree, Joe. Procedurally right now,
we are back with the main motion in front of us.
Perhaps even discussing the points you just brought
up under discussion of the main motion. Any
further discussion of the main motion as it stands
right now?

MS. KERNS: Justin Davis.
CHAIR BELL: Justin.

DR. DAVIS: | guess in response to the comments Joe
just made, would it be within bounds at this point
to make a motion to amend, to just remove Option
6B from this motion, thereby keeping 6A and 6B in
the document for now, and sending both out for
public comment. Because it’s apparent that there is
a pretty divided opinion on which of these options
is the best path forward.

CHAIR BELL: | follow you. By removing 6B from
this, you keep them both in and they’re still. Okay.
All right, any further discussion, thoughts on that
approach?

MS. KERN: It’s certainly in the priority of the Board,
but | have Dennis Abbott, followed by Tom Fote.

MR. ABBOTT: To Mr. Davis’ comments. | think my
interpretation of Roberts Rules is that we’ve already
voted it down the previous motion, and | don’t
think that we can resurrect parts of that motion. In
my interpretation of Roberts Rules, if someone
wanted reconsideration, it would have to come
from somebody on the prevailing side of the motion
to ask for reconsideration. | don’t think the
suggestion of Mr. Davis is proper at this time.
That’s only my opinion and my interpretation of
Roberts Rules.

CHAIR BELL: Thank you, Dennis. | think though that
does sound logical, and | think you’ve got more
experience with that than I. | think where we are
right now is we’ve got this motion. To come back to
it, we need to clear this, and then any additional
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thing we want to do after that would be an entirely
separate action, if I’'m correct.

MS. KERNS: Mel.
CHAIR BELL: Yes.

MS. KERNS: Bob put his hand up, then he put it
back down. He has his hand up.

CHAIR BELL: Bob.

EXECUTIVE DIRECTOR ROBERT E. BEAL: Just waving
around over here. Thank you, Mr. Chair. | just
wanted to comment. | think where Justin may have
been going is different than where Joe Cimino and
others were going. In other words, | think Justin
was saying remove the consideration of anything to
do with Option 6A or B out of this motion, and limit
this motion to removing Option 2 and Option 4
from Section 3.1.2.

If that is where Justin is going, | would argue that is
in bounds. You know the Board made some motion
and substitutions and other things to keep three
options in this motion for consideration. But it
sounds like, if | understood Dr. Davis correctly, he
was saying, maybe let’s just take out that third
bullet all together, simplify this motion, and just
have it deal with Option 2 and 4.

Option 6A and 6B would remain in the document
for public comment. | would think that would be
inbounds, because it is a different strategy than
what the substitute motion that was just addressed
by the Board was dealing with. But that’s again, as
Dennis said, just my interpretation.

CHAIR BELL: Yes, and I'm struggling with that, in
terms of what procedurally. Usually what happens
is, if you have a motion to amend you deal with
that. Then, you move one direction, if it becomes a
main motion. Then if it doesn’t then generally you
move right back to the motion you had. That's
where I'm at. | guess Dennis had one
interpretation; you’ve got another. | mean if we
can do that it would require then us to amend this
motion before we throw it out, right? Procedurally

that is what we would need to do with it. It would
have to be a motion to amend it.

EXECUTIVE DIRECTOR BEAL: That would be my
advice. If someone is interested in removing the
third bullet from this one, yes, a motion to amend
would be in order.

CHAIR BELL: Okay, why don’t we entertain that
then? I'm not the Roberts expert, but | think
basically we’ve established a clear record of the
rationale here in what we’re trying to achieve. If
someone would like to make a motion to amend,
then we'll entertain that.

MS. KERNS: | have in my list, Tom Fote, Justin Davis,
Lynn Fegley.

CHAIR BELL: I’'m thinking to get to the point right
here, and Tom’s hand was already up. Maybe
Justin, were you going to kind of move this forward,
in kind of what we were discussing?

DR. DAVIS: Yes, that was my intent, Mr. Chairman.
| could make that motion at this time if you would
like me to.

CHAIR BELL: Yes, let’s go ahead and do that.

DR. DAVIS: | would move to amend to remove
Option 6B, weighted allocation timeframe 6B

(2009-2012, and 2017-2020).

CHAIR BELL: Okay, is there a second for that motion
to amend?

MS. KERNS: Yes, Tom Fote.
MR. THOMAS P. FOTE: Yes.

CHAIR BELL: Well, go ahead, Tom. | suspect you
had something else before that, but go ahead.

MR. FOTE: No, that’s what | was going to do is
make the motion.

CHAIR BELL: Good deal, thank you, bless you.
Okay, so we have a motion, we have a second.
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Discussion of this motion to amend. | think folks’
kind of follow what we were trying to do here, is
trying to get back to a little bit of where we were
heading. It's not the perfect way to do it, but | think
it's getting us moving towards something folks
seem to kind of agree on a little bit. Any discussion
of this motion to amend?

MS. KERNS: | think that Dr. Davis and Mr. Fote had
their hands up residual, so unless those weren’t
residual hands, | have Lynn Fegley.

CHAIR BELL: Okay, Lynn, go ahead.

MS. FEGLEY: | think this is, given the conversation,
the best way to go. | would say that also given the
commentary. If this motion carries and becomes
the main motion, | would ask the Board maybe to
start thinking about within the weighted options,
about the potential of removing the options in both
6A and 6B that weight 75 percent toward history.
Removing the options that more heavily weight
toward the past, just so that we take something out
for the sake of the public, and because of the intent
of the Addendum, which is to more reflect recent
fisheries. I’'m just going to put that out there right
now, for people to put in their brains and leave it
there.

CHAIR BELL: Thanks for that, Lynn, good point. All
right, any further discussion of this motion to
amend?

MS. KERNS: No hands.

CHAIR BELL: Okay, no hands. Does anybody feel
they need to caucus before we vote on this?

MS. WARE: Yes, please, 30 seconds.

CHAIR BELL: Okay, well, take a minute. All right,
assuming everybody has had sufficient time to
caucus. We'll go ahead and vote. What we're
voting on is the motion to amend to remove Option
6B, as you’re looking at it. All in favor of the motion
to amend raise your hand.

MS. KERNS: Just letting the hands settle here. |
have Rhode Island, New Jersey, New York, Florida,
Connecticut, Massachusetts, Georgia, Pennsylvania,
Delaware, North Carolina, Maryland, New
Hampshire, and Potomac River Fisheries
Commission. | will put the hands down.

CHAIR BELL: All right, maybe | should have done
this a different way, but we’re okay. Anybody
opposed to the motion, raise your hand.

MS. KERNS: Virginia and Maine.
CHAIR BELL: Okay, any abstentions?

MS. KERNS: NOAA, Fish and Wildlife Service, and
South Carolina.

CHAIR BELL: All right, and any null votes?
MS. KERNS: No null votes.

CHAIR BELL: Okay, so then the motion carries. We
would put the results up there.

MR. ROOTES-MURDY: Yes, my count is 13 in favor,
2 against, 3 abstentions and 0 null.

CHAIR BELL: Okay. Thanks, Kirby. All right, so then
that motion carries, so then we’re going to need to
make a modification to what will be the main
motion that we’ll be voting on, which would be
simply removing that language there, right? Okay,
so now, we have the main motion which is the
modified former motion, which is to remove from
Draft Addendum 1, Section 3.1.2, Option 2 and
Option 4 only. That is the motion, does anybody
need to caucus on that?

MS. KERNS: | have Tom Fote with his hand up.

MR. FOTE: It’s not to caucus, because doesn’t that
cover, not the motion, just to caucus when it
becomes a motion.

CHAIR BELL: All righty, thank you, nobody needs to
caucus.

MS. KERNS: No.
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CHAIR BELL: Is there any opposition to the motion?

MS. KERNS: | see no hands raised in opposition, but
NOAA and Fish and Wildlife Service has asked me to
note their abstentions, so Maya when you’re ready
to write out however Mel announces it, if you could
just note those abstentions.

CHAIR BELL: | guess technically, Toni, I've been
abstaining, so | guess | should abstain as well.

MS. KERNS: Up to you, you don’t have to.

CHAIR BELL: Just for consistency’s sake. All right,
so then we have whatever the number is in favor
and we just have three abstentions. Then the
motion passes.

MS. KERNS: Mel, you can just say, motion carries
without objection.

CHAIR BELL: Motion carries without objection.
MS. KERNS: With 3 abstentions.

CHAIR BELL: Three abstentions. All right, thank
you. A little progress. Moving along then. We're
still under the heading of dealing with Step 2
timeframe stuff. Any additional motions related to
potentially removing things?

MS. KERNS: | have Cheri Patterson.
CHAIR BELL: Okay, Cheri, go ahead.

MS. PATTERSON: Yes, | would like to place a
motion to eliminate sub-option 3 from both

Options 6A and 6B.

CHAIR BELL: Okay, let us switch screens and get
that up there, Cheri.

MS. PATTERSON: Sub-option 3 to both 6A and 6B.
That would be Sub-option.

CHAIR BELL: Does that cover it, Cheri?

MR. ROOTES-MURDY: | think it might, just to have
it clear on the record, move to eliminate Sub-option

3, the weighting is 75% /25% and again what we're
talking about here is 75% for the older timeframe
and 25% to the newer timeframe, and then the
option as noted are for 6A, that’s 2009 through
2011, and 2018 through 2020, and then 6B is 2009
through 2012 and then 2017 through 2020 in
Section 3.1.2.

CHAIR BELL: It’s on Page 13 of the document.

MS. KERNS: | have Lynn with her hand up, | assume
she’s seconding, yes.

CHAIR BELL: If Cheri that looks like what you want,
and Lynn, if you are seconding that.

MS. PATTERSON: Yes, thank you. Thank you, Kirby,
for perfecting that.

CHAIR BELL: Okay, Lynn, were you seconding that?
MS. FEGLEY: Yes, please, thank you.

CHAIR BELL: All right, so we have the motion before
you for consideration. | have a second. Discussion
of this motion.

MS. KERNS: Cheri, Tom Fote, and Pat Geer.
CHAIR BELL: Okay, Cheri, go ahead.
MS. PATTERSON: I'm sorry, that was residual.

CHAIR BELL: | didn’t know if you wanted to provide
some rationale.

MS. PATTERSON: I’'m sorry, my rationale would be
to focus more on recent years and less on past
years.

CHAIR BELL: Okay, Tom.

MR. FOTE: It seems like a second bite, but I'll leave
that at that. Basically, we are talking about going
out to public hearings. [I'll reiterate what | said
yesterday during Striped Bass. We're sitting here
nit picking again a document and going over it. We
should leave this and go to public hearings. That’s
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what those folks do. There might be a lot of people
feeling like they want to pick, based on past
fisheries.

That is not wrong. That should be in the document.
We should be laying all these heavy weighted into
this document. To arbitrarily move one that is
better for you than the other, then we should start
going through what you might have gone through
all the ones that are better from one state to
another. | think this is an exercise in futility. If you
just go to public hearings, and then what you have
is debating comments from the public hearings
come back. I'll just leave it at that.

CHAIR BELL: Thanks, Tom, Pat.

MR. GEER: | can’t support this motion, it minimizes
historical performance in the fishery, and as |
pointed out before, it weighs heavily on the most
recent data. As | pointed out, 2020 was a COVID
year, and the data from that year, the landings from
that year are not representative of the fishery as a
whole, so | cannot support this motion as written. |
could get behind a motion of a 50/50 split. That
would be most equitable to me. But | cannot
support this, and | said this when we went through
this last time as well, so | cannot support this.

CHAIR BELL: We’ve had speakers to the motion and
a couple opposed. Does anyone else want to speak
in favor of the motion?

MS. KERNS: | have no other hands.

CHAIR BELL: Any further discussion of the motion,
period?

MS. KERNS: No hands.

CHAIR BELL: All right, then | think | know what we
need to do. Then all in favor. First of all, does
anyone need to caucus?

MS. KERNS: | have hands for a caucus.

CHAIR BELL: Okay, let’s take a minute to caucus. All
right, that’s one minute to caucus, everybody

finished with the caucus? All right, | have a hand up
from a member of the public. | can give you one
minute, Tom, to say something specifically to this
motion.

MR. TOM LILLY: It’s not on this motion. | just
wanted to make sure you could give me a chance to
say something.

CHAIR BELL: WEe'll get to you. I'm trying to move
through these motions. All right, we’ve caucused,
let’s vote. All in favor of this motion, raise your
hand, please.

MS. KERNS: Letting the hands settle. | have Rhode
Island, New York, Florida, Massachusetts, Georgia,
Maine, Pennsylvania, North Carolina, Maryland,
New Hampshire, and Potomac River Fisheries
Commission. | will put the hands down.

CHAIR BELL: All right, the hands are cleared. All
opposed to the motion, raise your hand.

MS. KERNS: Letting the hands settle. | have New
Jersey, Connecticut, Delaware, and Virginia.

CHAIR BELL: All right, abstention.

MS. KERNS: Before we do abstentions, | just need
to clear the other hands. Sorry. Okay, now I'm
ready for abstentions.

CHAIR BELL: Okay, abstentions.

MS. KERNS: | have South Carolina, Fish and Wildlife
Service and NOAA.

CHAIR BELL: All right, thank you, any null votes?
MS. KERNS: No null votes.

CHAIR BELL: All right, so then the motion passes,
and the score is whatever.

MR. ROOTES-MURDY: | have 11 in favor, 4 against,
3 abstentions.
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CHAIR BELL: All right, motion passes, 11 in favor, 4
against, 3 abstentions and no null.

MS. KERNS: You have Pat Geer with his hand up.
CHAIR BELL: Go ahead, Pat.

MR. GEER: | would like to put in another motion.
Move to eliminate Sub-option 1 (weighting 25/75)
to both 6A (2009-2011/2019-2020) and 6B (2009-
2012/2017-2020).

CHAIR BELL: They’re going to need to talk to you.
You haven’t sent that in.

MR. ROOTES-MURDY: Give us a second. I'll help
Maya out with this. It's the opposite of what we
just did, so in terms of the percentages Sub-option
1, 75% for the older timeframe, and 75% for the
newer timeframe from Option 6A. Again, we’ll give
Maya a moment to put in those timeframes for 6A
and 6B.

MS. KERNS: Kirby, | think it might help Maya if you
just read very slowly what she needs to write.

MR. GEER: You could have just copied it from the
last one and then inverted the numbers.

MR. ROOTES-MURDY: Yes, that's what I'm
suggesting. Just give us a minute while we get that

up on the screen.

MR. GEER: If | get a second, I'll give an explanation
why.

CHAIR BELL: Thanks, Pat. Is that worded correctly?
MR. ROOTES-MURDY: This is in Section 3.1.2.
CHAIR BELL: Okay, is that it, Pat?

MR. GEER: That looks correct.

CHAIR BELL: Is there a second to this motion?

MS. KERNS: | have Craig Pugh.

CHAIR BELL: Okay Craig, second, thank you. All
right, so Pat, would you like to go ahead and speak
to the motion then?

MR. GEER: 1 just think shifting the weighting that
far is not appropriate at this time. | could live with a
50/50 split. | mean it’s treating the older data
equally as the newer data. There is a historical
performance there. | think that this is just a
dramatic shift. If we're going to remove the one, |
want to remove both weighting factors.

| just want to have an equal weighting factor if this
is what we do, a 50/50 split. | think this is the
fairest thing between all the states. To treat states
that have a historical fishery equally as the states
that are having emerging and newer fisheries.

CHAIR BELL: All right, so Pat is explaining the
rationale there. Any other discussion of the motion
for or against, either way?

MS. KERNS: | have Nichola Meserve and Joe
Cimino.

CHAIR BELL: Okay, Nichola.

MS. MESERVE: I'm not going to be supporting this
motion. | struggle with Mr. Geer’s rationale a little
bit, just based on the fact that there is an option
that puts 100 percent of the weighting on 2018-
2020 option A3 in the document. This option is a
step down from that. | would like to see it
maintained in the document.

CHAIR BELL: All right, thank you, Nichola, Joe.

MR. CIMINO: Il turn it back over. I’'m struggling
with this. We certainly need some time to caucus
on it.

MS. KERNS: Justin Davis and then Dennis Abbott.
CHAIR BELL: Okay, Justin, go ahead.

DR. DAVIS: | can appreciate Pat’s rationale through

this motion. | think what’s unfortunate about the
motion we just passed, and if we were to pass this

These minutes are draft and subject to approval by the Atlantic Menhaden Management Board.
The Board will review the minutes during its next meeting

37



Draft Proceedings of the Atlantic Menhaden Management Board Webinar
January 2022

motion, is that it takes flexibility away when it
comes time for final action. When | look at these
things | always think about, you know we’re
creating bookends, and the Board always has the
option to adopt something that is within the range
of what’s considered.

If we were to pass this option, now we’re left with
simply one sub-option under 6A and 6B, which |
think would be unfortunate. It's taking away
flexibility from the Board when it comes to final
action time. | think because of that. | didn’t
support the last motion and | think for the same
reason | wouldn’t support this motion.

CHAIR BELL: All right. Did | run out of people?
MS. KERNS: Dennis Abbott.
CHAIR BELL: Dennis, I'm sorry, go ahead.

MR. ABBOTT: I’'m opposed to this motion. Getting
rid of this takes us away from where we’re trying to
go with this plan, because when we read the
statement of the problem, it tells us that we're
trying to realize that the dynamics in the
commercial menhaden fishery have changed, and
we're trying to address that. But yet at the same
time, we want to have more reliance on past
history. We can’t always live on past history; we
have to be closer to current history. That’s what
we’re trying to achieve here, so therefore I'm
opposed to this amendment.

CHAIR BELL: All right, thank you, Dennis.
MS. KERNS: Tom Fote and then Craig Pugh.
CHAIR BELL: Tom.

MR. FOTE: My problem with this is basically when
we passed the last motion we started down the
slippery slope, with everybody looking to see what
the advantage was to them. Now I’'m going to have
to set up a caucus with Joe [Cimino] over whether
we support this, but | didn’t support the last
motion, but | might support this one.

CHAIR BELL: All right, thanks, Tom, Craig.

MR. PUGH: Dennis spoke to the future. The past
has been important to us. Virginia has been a great
provider of menhaden for most of the southern
states from Florida to at least New Jersey, and
possibly up into New York. When we take away
from that past history of doing business on the
commercial end, it seems as though there has been
an attempt of a power grab of our allocation, and
dependability and the affordability of that bait
consumption. That would be my reason for
supporting Mr. Geer’s motion.

CHAIR BELL: All right, thanks, we’ve heard some for
and some against. Just keep in mind in the interest
of time, in time to get everything done that we
need to today. I'm not feeling that we’re going to
maybe achieve our primary goal here. But we do
have some other items we need to cover as well.

I've been told we can maybe squeak this until
12:30, but that’s all the time we’re going to have. |
would like to go ahead and we’ve heard some pro
and con on this. | would like to go ahead and allow
you to caucus if you need to caucus. I'll give you a
minute, and then we can come back and dispense
with this motion. All right, if everyone has had time
to caucus. Let’s go ahead and vote on this. You
have the motion in front of you. Move to eliminate
Sub-option, all the additional verbiage there, you're
looking at it. All in favor if the motion, raise your
hand.

MS. KERNS: | have Delaware and Virginia. | will put
the hands down.

CHAIR BELL: Hands down, all opposed to the
motion.

MS. KERNS: Letting the hands settle. | have Rhode
Island, New Jersey, New York, Florida, Connecticut,
Massachusetts, Georgia, Maine, Pennsylvania,
North Carolina, Maryland, New Hampshire, and
Potomac River Fisheries Commission. Hands are
down.

CHAIR BELL: Hands are down, then abstentions.
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MS. KERNS: | have South Carolina, NOAA, and Fish
and Wildlife Service. Hands are down.

CHAIR BELL: Null votes.
MS. KERNS: No null votes.

CHAIR BELL: Alrighty, no null votes; that motion
fails.

MR. ROOTES-MURDY: Mr. Chair, it was 2 in favor,
13 against, and 3 abstentions, based on my count.

CHAIR BELL: Okay, motion fails 2 in favor, 13
against, 3 abstentions, no null. All right, thank you.
Other motions, we’ve got some time still. Other
motions related to things that we can do with the
document right now to help it work towards public
comment. | guess we had some other motions in
the motion box there, Kirby. | don’t recall, but yet
we're still under 3.1.2.

MR. ROOTES-MURDY: Yes, Mr. Chair, it appears you
have Erika Burgess with a hand raised.

CHAIR BELL: Okay, Erika. Go ahead.

MS. BURGESS: Mr. Chair, | would like to make a
motion to remove Option 5 from 3.1.2, and that’s
moving average option.

CHAIR BELL: All right, we’ll get that on the board,
and that would remove Option 5.

MS. KERNS: | have Pat Geer as the second.

CHAIR BELL: Pat Geer seconds, thank you very
much. We have a motion to remove Option 5 under
3.1.2, seconded by Mr. Geer. Discussion of the
motion. Erika, would you like to speak to the
motion first?

MS. BURGESS: Yes, Mr. Chair, thank you. | think
that this is an option that the Board needs to have a
serious discussion about. | think that an option like
this will have the potential to be very disruptive to
the fishery. It also incentivizes a race to fish, and
could lead to us exceeding the TAC. We've already

spoken today about the intent to revisit allocations
every three years would be in place, so | don’t know
that the smoothing average option is the best fit for
this Addendum.

CHAIR BELL: Other discussion of the motion to
remove Option 5 under 3.1.2.

MS. KERNS: | have Lynn Fegley and then Megan
Ware.

CHAIR BELL: Okay, go ahead, Lynn.

MS. FEGLEY: | would not support this motion. |
think this actually has some ability to help us
manage this thing over the long term, if these fish
do have a pattern of changing distribution up and
down the coast it will maybe help us be a little more
adaptive, without having to go through this agony
over and over again.

However, to Ms. Burgess’ point, | think there is
probably some clarifications that could be made,
including the fact that quota overages would not be
included in a running average. That’s to say if a
state exceeds a state quota, just blows over the
quota, that would not be included in that average
calculation. | think there are a few clarifications we
could make, but | would not support removing it
from the document. | think the public needs to
hear about this, sort of a new and creative way to
handle things.

CHAIR BELL: Megan.

MS. WARE: Yes, | would oppose this motion at this
point. | think this is actually a really unique option
that | would be interested in hearing public
feedback on, specifically because it is kind of self-
correcting. | know one of the concerns or one of
the topics that we had in the work group last
summer was, you know is the menhaden biomass in
New England here to stay, or is this a ten-year trend
that changes after that decade?

| think this type of option would actually consider
the movement of menhaden. It would, if
menhaden were to leave New England, would self-

These minutes are draft and subject to approval by the Atlantic Menhaden Management Board.
The Board will review the minutes during its next meeting

39



Draft Proceedings of the Atlantic Menhaden Management Board Webinar
January 2022

correct, and that quota would go back to the Mid-
Atlantic States. | think there is really the cool
features, I'll say about this option, that | would like
to keep it in.

CHAIR BELL: All right, thanks for that, Megan.

MS. KERNS: Conor McManus, David Borden and Joe
Cimino.

CHAIR BELL: Okay, Conor, go ahead.

DR. McMANUS: | am also in opposition to the
motion. | think this is, in this section, one of the
options that could potentially best speak to the
goals that we’re trying to achieve here. | won't
repeat Lynn and Megan, but | guess, again the
ability to dynamically allow for quota to be with the
resource’s availability is a really appealing option
that | would greatly appreciate the public’s input
on. | also, just speaking to the title of the moving
average.

| think its goal of trying to not have abrupt shifts
from year to year by using a window for averaging
across several years as you move is it very helpful.
Also, for states with some of the perhaps hard
guotas, thinking about that fixed minimum that is
also there. It’s important when thinking about the
moving average, in terms of what type of variability
you may even see for catch from year to year. For
all the reasons there, as well as what’s been
discussed already, | oppose the motion to remove.

CHAIR BELL: Okay, was it David you had next?

MR. BORDEN: Yes, Mr. Chairman. | won’t repeat
what Lynn and Conor just said, other than the fact
that we need to move in this direction on a number
of species, because this moves allocation both north
and south, depending upon what happens to the
resource. | think it’s kind of a progressive way to
address this, so I’'m opposed to this motion.

CHAIR BELL: Joe, go ahead, and then | would ask
anybody after Joe, if there is anybody else that
wants to speak in favor of it, we could hear that.

But we’re going to move on this fairly quickly. Go
ahead, Joe.

MR. CIMINO: | didn’t realize | was in such a long
queue. I'm in a position for all the same reasons
mentioned.

CHAIR BELL: Got you. Okay, anyone else have a
different opinion here? We’ve kind of heard a lot of
opposition. | just want to make sure we allowed
voice to those that might be in favor.

MS. KERNS: | have three hands, Rob LaFrance,
Russel, and Erika.

CHAIR BELL: Okay, Rob, is yours to speak in favor?

MR. LaFRANCE: | guess | just wanted to mention
the fact that the issue here is if you keep it in, |
think it's really important that this clarifying that
Lynn mentioned, | just want to make certain that is
clear. Because the way these things are going to
work, if you go over your allocation, that’s not going
to be a benefit for you in the moving average. | just
wanted to make that point.

CHAIR BELL: Okay, thanks, who was next, Toni?
MS. KERNS: Russell.

CHAIR BELL: Russell, go ahead. We have a technical
difficulty there. Who was after Rob?

MS. KERNS: Erika was the last hand.

CHAIR BELL: Okay, Erika, do you want to follow up
what you started?

MS. BURGESS: Yes, thank you, Mr. Chair. Like | said
when | first made this motion. | wanted the Board
to have discussion on this, and | appreciate the
discussion that was brought up today. | agree with
Lynn that this needs to be clarified if it stays in the
Addendum. That’s fine with me. | appreciate the
discussion that folks had. | also did want to point
out, it’s contrary to the discussion earlier, but folks
wanted to revisit this, every three years. If that is
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not the intent, then | think that should also be part
of this option.

CHAIR BELL: All right, let’'s go ahead and dispense
with this one. Does anybody feel they need to
caucus?

MS. KERNS: Hands up for caucus, yes. One caucus,
yes, Emerson has his hand up.

CHAIR BELL: Okay that’s fine, go ahead and take a
minute. Okay, assuming everyone that wanted to
caucus has caucused. Let’s go ahead and vote on
this. Motion is to remove Option 5 from 3.1.2. All
in favor of the motion, please raise your hand.

MS. KERNS: | have Florida and Virginia. I'm going to
clear the hands. I’'m ready.

CHAIR BELL: All right, all opposed to the motion.

MS. KERNS: I'm going to let the hands settle for a
second. | have Rhode Island, New Jersey, New York,
Connecticut, Massachusetts, Georgia, Maine,
Pennsylvania, Delaware, North Carolina, Maryland,
New Hampshire, and Potomac River Fisheries
Commission. | will clear the hands.

CHAIR BELL: Abstentions.

MS. KERNS: | have South Carolina, NOAA and Fish
and Wildlife Service.

CHAIR BELL: All right, clear the hands, and any null
votes.

MS. KERNS: No null votes.

CHAIR BELL: Okay, then the motion fails, put the
score up there. Motion fails.

MS. KERNS: Two in favor, 13 against, and 3
abstentions.

CHAIR BELL: All righty. Looking at the clock and
looking where we are. We still have some other
items that we have to dispense with on the agenda.
I'm not sure that we really have enough time to

take a serious bite out of this. Kirby, what do you
think? Is there some sort of low hanging fruit,
perhaps, from what you’re seeing we could take a
swing at?

MR. ROOTES-MURDY: It's the pleasure of the
Board. If there is an interest in trying to push
forward as far as you can, you know we can do that.
There are two other sections to tackle, the Episodic
Even Set-Aside Program and Incidental Catch and
Small-Scale Fisheries. | have a presentation for each
of those sections, as well as Plan Development
Team recommendations, AP comments, and then |
would take any questions folks have on that. | do
know there are some motions some folks have
prepared for Incidental Catch and Small-Scale
Fisheries. It’s your call how far you guys want to get
today on that.

CHAIR BELL: Got you. Yes, | would kind of maybe
ask Bob and maybe even Chairman Spud here. |
realize we’re going to be pushing into other things,
but we don’t have a tremendous, | mean hopefully
nobody is catching a flight today. Bob, do you have
any feedback on best approach here? We could
wrap this up, move on to the rest of the agenda, try
to get it all done by a little after 12:30. | think we've
perhaps exhausted our time.

EXECUTIVE DIRECTOR BEAL: Yes, thanks, Mel. I'm
chiming in, and Spud can correct me if he disagrees.
Yes, it seems to make sense to keep pushing a little
bit and see. Well, let me back up a little bit. It is
becoming clear that the document may not be
ready for final approval at this meeting, and the PDT
is going to have to go back and do some more work.

You know if there are areas that Kirby and others on
the PDT think they might really need some more
guidance on, or are critically important for moving
forward, we should focus on those. But you know |
think going a little bit later, one o’clock or so
maybe. We get done with Business Session at 3:30,
| think it is today, we’ve got a schedule to get done
relatively early.

But | know we don’t want to push it too late. |
would say, see what you can get done maybe by

These minutes are draft and subject to approval by the Atlantic Menhaden Management Board.
The Board will review the minutes during its next meeting

41



Draft Proceedings of the Atlantic Menhaden Management Board Webinar
January 2022

one o’clock, and that’s really just a made-up
arbitrary time. You know if you get close to one
o’clock and you need another ten or fifteen
minutes, I'd say push through. That is just my
opinion, and the Chairman can obviously change
that if he wants to.

CHAIR BELL: Okay, Spud, do you have any new
guidance there? [ think I’'m fine with trying to move
to one. |think | would recommend right now at this
point of inflection, maybe we take five minutes for a
bio break, come back and see what we can get
done, plus the rest of the agenda items.

MR. A.G. “SPUD” WOODWARD: I'm fine with that,
Mel. | think as Bob said, focus on the things that
will help the PDT improve the document, because |
don’t believe that we’re going to get it, no way
we're going to get it to the point of going out to the
public. These next issues in some ways are even
more contentious than what we’ve already dealt
with.

I'm fine with us going through 1:00 p.m. and
hopefully use that remaining time most fruitfully,
and we don’t have a looming hard deadline on this
document. Even if we push back into May,
hopefully complete it for public input in May, get
final approval in August. We’'ll still be in a position
to use the results of this Addendum for 2023. If
that sounds good, | would say proceed.

CHAIR BELL: Okay, what | would like to do then.
We’'ll take five, just five, and Kirby will just kind of
get some thought to how best we can maybe tackle
a couple of things or answer questions to better
inform the PDT as we move forward, but being
sensitive to the things that we’re doing that they’'ve
got to then respond to. I'll touch base with himin a
second, now let’s go ahead and take a quick five,
folks. Thank you.

(Whereupon a recess was taken.)

CHAIR BELL: Let’s try to push on, to see how far we
can get in the document. It may be that there are
some things that are a little easier to work through,
and we may be able to make a little bit more

progress. We'll just see how much progress we can
make in the time we have, because | would really
like to take advantage of, particularly having Kirby’s
expertise onboard as we work through this. When
we left off, we were in 3.1.2. Kirby, do you have
any other motions that people have sent in that
would be applicable at this point, or should we push
on to the next section, or what’s your thoughts
there?

MR. ROOTES-MURDY: | don’t, but there may after
this break, might have had some additional items
they want to adjust for change. You might want to
ask Board members.

MS. KERNS: You have Nichola Meserve.
CHAIR BELL: Okay, Nichola.

MS. MESERVE: | don’t have a motion, but regarding
the discussion about Option 5. | was just hoping
that for the next Board meeting the PDT could bring
back its recommendation for which landings, under
what category of landings would contribute to the
three-year moving average, whether quota
overages count, whether episodic event set-aside
landings count. Just to make that option a bit more
clear for the public.

CHAIR BELL: Thanks, Nichola, we’ll just take that as
direction to staff to make that happen. Any other
hands right now?

MS. KERNS: Not from Commissioners.

CHAIR BELL: Okay, any Commissioners, there are no
other motions related to 3.1.2.

MS. KERNS: No.

CHAIR BELL: Okay, then let’s, Kirby, do you want to
move to the next section, or what do you think we
can make the progress perhaps?

MS. ROOTES-MURDY: | appreciate Maya putting
this up, | think it’s helpful. Just as a recap of what
has been modified in the Addendum thus far, just
so people have this image in our head. Again,
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based off the conversation today there are going to
be a number of edits to the allocation section to
reflect those points brought forward by Board
members. With no other changes to the section,
we can move on to the Episodic Set-Aside Program
Section.

That should go pretty quick, | think, but we’ll see.
Here just again quickly, the objective is to ensure
sufficient access to the episodic changes and
regional availability, in order to minimize in-season
disruption and reduce the need for quota transfers.
We have really just two main items here in this
section, which is under 3.2.1, increase the set-aside,
and as noted before there is a request to increase
the set-aside up to 5 percent. That’s Option 2.

Then the next subsection, 3.2.2, it’s to establish a
set-aside during specifications. Now, | will admit we
may have overlooked how to make this clear in the
document. Because really, what this subsection is
offering is if Option 2 in 3.2.1 is selected, which is
increasing up to 5 percent. Then the second option
under  establishing the  set-aside  during
specifications makes sense. But if the Board, for
example, were to choose status quo, and keep the
set-aside at 1 percent, then really setting the set-
aside during specifications would be moot. | just
want to make sure that that is clear to people.

I’'m sorry that that wasn’t as clearly indicated in the
document, and with Board consent we can make
sure that that is corrected in the document to be
clear. Next, we have no PDT recommendations, but
there is AP comments, and I'll turn to Meghan Lapp
for that.

MS. LAPP: Yes, the AP had a discussion about this,
and there were some AP members that
recommended considering extending the states
that qualify for episodic events be all the states.
The discussion around that is that episodic events
can happen anywhere, particularly high abundance
can happen in other states, other than those north
of New York. There was also discussion about
whether or not to keep episodic events as part of
the management program if some of the other
alternatives go forward.

CHAIR BELL: All right, thanks for that. | can see
what the opinion there, what came out of the AP’s
discussion.

MR. ROOTES-MURDY: With that, if there are any
questions for the Board on this section, I'm happy
to answer them now. Just again to note, you know
if there aren’t any motions to modify this section,
you know we can move on to the incidental catch
and small-scale fisheries. Just putting that out there
for people’s consideration.

CHAIR BELL: Yes, following the pattern we’ve been
following. Now, any questions from Board
members related to this section for Kirby?

MS. KERNS: | have Rob LaFrance and then Allison
Colden.

CHAIR BELL: All right, Rob, go ahead.

MR. LaFRANCE: | just want to follow up, kind of
what we started this whole discussion about, the
difference as we move from allocations that were
sort of basically the ones that were set aside like
the 5 percent. | should say 0.50 percent, the
minimum allocations. | guess the question that has
always come up is, are we going to use those
percentages to help increase up to 0.50 percent, or
are we just going to take a look at the whole of the
TAC, and then take 5 percent off the top, and move
things down the other way?

| think this was what Justin Davis was trying to get
at. | thought we were going to try and revisit that
here, and maybe get some discussion about that.
That’s what I'm trying to understand. Are we going
to take the savings that we’ve gotten from changing
some of the minimum allocations, and are those
something that would be made available for this
program, or is Kirby going to look at that a little
differently? | guess I'm just looking for some
clarification from Kirby, and from folks on the PDT
about that.

CHAIR BELL: Thanks, Rob.
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MR. ROOTES-MURDY: Sure, I'm happy to answer
that. Thanks for bringing that up, Rob. This is
where | think this section is probably the best place
to put it, because keep in mind that for the fixed
minimum.  If the tiered approaches are not
selected, then there isn’t really a change to how
much, so to speak, freed up quota could go to the
episodic.

But there can definitely be a move to increase that
decision point in here if there is specific language
that you all think should be put on the record at this
point to make sure it’s in there, or leave it at the
discretion of the Plan Development Team. You
know whatever your preference at this stage is fine.
Yes, this is the section to make that note.

CHAIR BELL: Okay, thanks for the clarification,
Kirby. Allison.

MS. COLDEN: Rob hit the nail on the head. | was
just making sure that we were going to circle back
to this exact point. | think the conversation we had
earlier today was, that the quota freed up if a
different fixed minimum was selected would be
reallocated amongst the states on the reallocation
formula that is derived from this Addendum.

But we also have here in the EESA section that it
could be used if an option was selected to increase
the EESA. | think maybe the clearest way to do that
would be to add a sub-option, but | defer to Kirby as
to whether or not just including language here that
it is an option to put that forward to the EESA or
any other, you know pot. If that is sufficient, or if
we need to specifically add an option for the public
to weigh in on in that regard.

CHAIR BELL: What are your thoughts on that, Kirby?
Modify language, or actually add sub-options?

MR. ROOTES-MURDY: Well, if the Board is fine with
this approach, what | would suggest at this point is
for the Plan Development Team to start off with
having a new subsection that obviously would be
contingent on a decision made in the allocation
fixed minimum specification. If there is additional
freed up quota, you know there would be options in

there that would outline where that freed up quota
would go. We would add a new subsection to this
part of the document.

CHAIR BELL: At this point this would be direction to
the PDT to work on that and bring it back?

MR. ROOTES-MURDY: Correct.

CHAIR BELL: Does that make sense to everybody?
Problems with that, provide direction to the PDT to
come back with that for us at the next meeting?

MS. KERNS: Kirby, | just want to, Mel, is it okay if |
ask one question to make sure | understand?

CHAIR BELL: Oh yes.

MS. KERNS: Since Kirby will be gone. Kirby, what
that essentially does is because then the freed-up
guota does not go into the allocation, that it could
go two different directions, either to the EESA or
the allocations. Then it basically doubles the
number of options that would be in the document.
Is that correct?

MR. ROOTES-MURDY: Yes, it’s a good question that
you bring up. It would increase the number of
options. I’'m thinking through this stuff on the fly a
little bit, and as everyone is aware it’s a complicated
document. But | do think that it would create a new
set of options. While | understand and appreciate
the Board’s interest in wanting to add this.

It actually might not make the most sense to do it
here, maybe the allocation section would be better.
With that understanding, you know the Plan
Development Team could move forward with
drafting up that subsection and add it to the
allocation section, so that it’s clear there what that
would mean.

MS. KERNS: | mean | think either way it doubles the
number of options, wherever you put it, it does do
that. | just want to make sure it's clear to
everybody that that is what will happen to the
document.
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CHAIR BELL: Yes, we’re kind of going in that
direction. But | understand, | mean people are
trying to get this right. That is the effect of that. At
this point, is it the pleasure of the Board to direct
staff to work on that? Is that the direction we want
to go?

MS. KERNS: | have Justin Davis and Jesse Hornstein.

CHAIR BELL: Okay, Justin.

DR. DAVIS: As the one that sort of opened this can
of worms today to start with. Just my advice after
listening to all the discussion is that there should
just be extra verbiage in Section 3.1.1 that makes
clear that unless the Board takes action like
adopting Option 2 in this section or Option 3 in the
incidental catch small scale fishery section,
essentially options that create a new set aside or
increase an existing set aside, that by default
whatever quota is freed up by a new minimum
allocation scheme will be allocated out, according
to the strategy in 3.1.2.

I think it just should also be clear, my understanding
is that the Board could select Option 2 here and
increase the set-aside for the episodic set-aside
program, even if we kept the status quo minimum
allocation scheme. Like it’s not necessary to select
one of the new minimum allocation schemes to free
up quota to allow an increase to episodic set-aside.
The two things are independent, if I'm
understanding it correctly.

MR. ROOTES-MURDY: Yes, that’s correct.

CHAIR BELL: Okay, so perhaps some additional
verbiage at this point, rather than going through the
whole evolution of creating a whole bunch of more
options. Okay, Jesse.

MR. GILMORE: Actually, it’s Jim Gilmore Hornstein
again. It wasn’t on this, so | didn’t have a comment
on the current discussion. | had another thing |
wanted to raise though, if you want to finish this
first and come back to me it’s fine.

CHAIR BELL: Yes, if you don’t mind, Jim, let’s go
ahead and move on this point. To Justin’s point
about perhaps we could address this through some
additional clearer verbiage that would help people
understand. It might avoid the doubling options
and that sort of thing. Does that make sense, Kirby?

MS. KERNS: | have Lynn Fegley with her hand up.
CHAIR BELL: Okay, Lynn, go ahead.

MS. FEGLEY: | agree emphatically with Justin,
because it seems like doubling the number of
options is the last thing you want to do, and it’s
going to be pretty hard for the public to track that.
If we can do it just with some clarifying language on
the default state of that quota, unless the Board
takes action or some such thing. | think that would
be super good.

CHAIR BELL: I think at this point. | mean this isn’t
up to me, but | kind of like the idea of clarifying
language. It would just be, you know does Kirby
feel we have had enough discussion here, and what
our intent is for them to basically be able to develop
the language. | want to defer to Kirby. Do you think
you have enough from us to understand what it is
we’re trying to get you to kind of work on, in terms
of clarifying? Well, not you necessarily. But the
development of some clarifying language.

MR. ROOTES-MURDY: Yes, | think so. Also keep in
mind, we do have some Plan Development Team
members listening as well. | think that is something
this group can work towards, and have some
language written up. That being said, if there is
suggested language the Board members want to
send back after this meeting, we can definitely work
off of that, then put it in your document.

CHAIR BELL: We're still under the heading of 3.2.
Anything else?

MS. KERNS: Jim Gilmore.

CHAIR BELL: Okay, Jim.
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MR. GILMORE: Question to Kirby. Did the PDT
discuss the issue about individual state caps on the
episodic event, because basing it on the history of
this when we first started it? The episodic event
was the 1 percent, and we used very little of it. As
time went on, it became more and more of a need,
and actually New York got into it later, and the first
year we were in it, actually New York got a cap for
that first year.

A little bit later we checked into using the episodic
event, and essentially it had said, well it was on
gone. One state had taken the entire episodic
event cap or the episodic event quota. At that point
it was like, well this is kind of, we essentially have a
race to fish on it now. Now that | see that it was a
suggestion that we add other states into it.
Probably at this point, so two parts of a question.
Did the PDT consider anything about putting caps
on its bait, and if they haven’t, | mean, and it’s
something maybe we want to talk about, because if
you're going to have now all 15 states going after
the episodic even, I'm sorry, 5 states. No, no, it was
a question.

I’'m sorry, | think there was a suggestion that we add
the southern states into the episodic event quota.
If we’re going to do that, do we need to consider
having a cap on what a state could take? Obviously,
if they take that cap and then there is left over from
the other states you can still share that. But that’s
something that has become an issue in the past.
Anyway, Kirby.

MR. ROOTES-MURDY: While the group discussed
how to best account for different states landing
different amounts under the episodic. There was
no discussion where you could see explicit options
in there about capping any state, in terms of their
ability to land on the quota.

| would say if there was an interest in doing that or
increasing the states that can participate. You know
we need to get that guidance on the record. | think
ideally it would be a motion so it’s very clear to
everyone what is being added there, in terms of
how the episodic program would change moving
forward potentially in this document.

CHAIR BELL: Is there a desire on the part of the
Board to do such, or necessary?

MS. KERNS: | have no Board members with their
hand up.

CHAIR BELL: Okay. Well, we've had a lot of
discussion on it. Okay, then we’re still in 3.2.1.
How about anything related to 3.2.2, two options
there? Any other motions related to this section, |
guess is what I’'m saying at this point. If we could
kind of get this section that would be great.

MS. KERNS: No hands for episodic, let’s move on.
CHAIR BELL: Kirby.

MR. ROOTES-MURDY: We have those changes
noted that we will adjust by the Plan Development
Team’s work. We’ll move on to the last section in
this document, which is the Incidental Catch and
Small-Scale Fisheries Provision. Again, the objective
for this is to sufficiently constrain landings to
achieve overall management goals of meeting the
needs of existing fisheries, reducing discards, and
indicating when landings can occur, and if those
landings are part of the directed fishery. There are
five subsections here.

I’'m going to try to go through them as quickly as |
can, so that you guys have the information and then
we’ll get to the Plan Development Team
recommendations.  First is the timing of the
incidental catch provision, as you all remember.
There was a request to have a set of options that
makes more clear when a state can move into
landing under this provision.

Option 2 lays out that a sector, specific fishery or
gear type within a state, once they’ve met their sub-
allocation could go into the incidental catch and
small-scale fisheries provision. Option 3 specifies
that a state can only move into this provision once
their state allocation is met, and Option 4 is the full
closure of the state’s allocation that’s the no
incidental catch and small-scale fisheries provision
would continue. It would do away with this in the
management program. The next subsection is
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permitted gear type. There are two options in here
that move beyond the status quo.

Option 2 would outline that no purse seine would
be allowed. All other small scale and non-directed
gears would be maintained. Provision would apply
to both of those categories, and for more
information on the gear types specifically that
would be allowed, please refer to the document.
Please note that under this option as well landings
from the purse seine gear would count against the
state’s directed fishery quota. Then Option 3 is to
make this only non-directed gear. Again, under
Amendment 3, what this means is that gear types,
just pound nets, anchored, staked gillnets, drift
gillnets, trawls, fishing weirs, spike mats and
floating fish traps would count towards this.

Next section is 3.3.3, the trip limit for the directed
small-scale fishery. To clarify here, based on the
last Board meeting, there was an indication to
reduce the trip limit for the directed gear type.
Option 2 would reduce it down to 4,500 pounds,
and Option 3 offers to reduce it down to 3,000
pounds. Please note that for the non-directed gear
types that trip limit would remain at 6,000 pounds.

The next subsection is the catch accounting, and we
have three options here that differ from the status
qguo. Right now, under status quo, the landings do
not count against the state’s quota or the total
allowable catch. Option 2 would create a catch cap
equal to 1 percent of the TAC. The cap is not a set-
aside, and landings would still not count against the
TAC.

The way this would work is that if reported landings
exceeded the cap by 10 percent in a single year, or
two years in a row, regardless of the percent
overage, the management trigger would be
reached, and the Board would need to take action
to reduce incidental in small scale fisheries landings.
Option 3 would create a 1 percent set-aside of the
overall TAC, similar in terms of a set-aside like the
episodic event set-aside program.

If the set-aside were to be exceeded in a given year,
that overage would be deducted on a pound for

pound basis for the next subsequent year set aside.
An overage from 2022, as of right now would be
applied in 2024. Option 4 creates a provision where
total landings, which include incidental catch,
directed fishery landings, and the episodic, would
be evaluated against the TAC, and it's in
combination all of those moved landings above the
TAC an overage was deducted on a pound for
pound basis for the next year’s TAC, similar to
Option 3.

Our last subsection is to allow access to the episodic
even set-aside program at less than 100 percent of
a state’s allocation. Option 2 here qualifies the
states to begin fishing once they’ve landed 95
percent of their quota. Again, the thinking here is
the 5 percent reserve of a state’s allocated quota
could then be used once the episodic even set-aside
program had closed, and allow states to remain
operating under the directed landings, rather than
going directly into incidental catch and small-scale
fisheries provision. The last thing | was going to
note on my end is Plan Development Team
recommendations regarding these subsections. The
PDT recommends removing the catch accounting
section, primarily around the concerns of timing
when accountability would occur, and the potential
that it could create new problems, especially
around provisions of pound for pound payback.

Additionally, in trying to address accountability, in
the sense of reducing landings in this category. The
PDT notes that that objective could be reached by
adjusting the trip limit, the timing of when states
can enter into the provision, as well as the
permitted gear type. Last, the PDT recommends
removing the option that allows access to the
episodic event set-aside program at less than 100
percent of the state allocation.

They noted concerns over the fairness of this
provision, given 5 percent for one state is not the
same, in terms of poundage for another state.
Similar to the previous recommendation, the goal of
trying to allow states to use more quota for their
directed fishery could be achieved through revised
allocation. [I'll turn it over to Meghan for the AP
report.
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CHAIR BELL: Thanks, Kirby, go ahead, Meghan.

MS. LAPP: The AP discussion on this section
focused primarily on concern about the current
language regarding purse seines being allowed to
be considered small scale. Folks sited the
specifications allow for greater catches than 6,000
pounds, and they also suggested to include in the
Addendum a breakdown of state-by-state
information on seine size limits and regulations.

That was primarily because the size of small-scale
purse seines allowed by the incidental catch in
small-scale fisheries is the same size purse seine
allowed by some states for directed fishing. There
was a desire to put more context of that discussion
in the actual document.

CHAIR BELL: Were there PDT recommendations,
Kirby?

MR. ROOTES-MURDY: Yes, | just went through
those before Megan went. The next slide just has a
breakdown of all those options for the Board to
consider if they want to remove anything.

CHAIR BELL: We've had Kirby’s overview, we’ve had
the PDT recommendations, we’ve had the AP input.
This would be the point where the Board members
questioned. | don’t see us, in the time we’re going
to have, really getting into doing anything with this
today. | don’t really see us getting all the way
through. Any questions right now related to
anything, while we have Kirby, and the ability to ask
guestions from Board members.

MS. KERNS: Mr. Chairman, | think it’s okay if we
entertain a couple motions that might not involve
some PDT work, because | would like to try to make
sure. You know the document is nOot going to
move forward today, but there are some things that
the PDT need to work on, and | would really like to
be able to get that done between now and May, so
that there doesn’t need to be delay after that.

CHAIR BELL: That’s fine with me. I'm happy, | was
just watching the clock and remembering one
o’clock comes.

MS. KERNS: If Bob and Spud are not okay with that,
they can overrule me.

CHAIR BELL: Okay, well then questions or if there
are no questions, then are there things that we can
do, in terms of motions that would help us, again
give guidance, steer the PDT in the right direction to
come back and then improve the document?

MS. KERNS: | have Megan Ware, Lynn Fegley, Conor
McManus, and Rob LaFrance.

CHAIR BELL: Go ahead, Megan was the first one, go
ahead.

MS. WARE: This is a question for Kirby. My
guestion is on Option 4 in the catch accounting
section. My question is, I'm curious if the PDT
discussed how this option in the pound for pound
payback interacts with existing pound for pound
paybacks in Amendment 3. Specifically, as the
option is currently written it's broad to total
landings.

| think there is a situation here where you could
actually have an overage of the TAC, caused by an
overage of the episodic, then you could have no
incidental small-scale landings. This would trigger a
pound for pound payback of the TAC. However, in
Amendment 3, we also have a pound for pound
payback of episodic overages of that set-aside.

You would actually have a situation where two
accountability measures have been triggered, and
it’s unclear to me which one would actually apply.
The same situation would apply for state quota
overages. I'm curious if the PDT discussed the
interactions of these different accountability
measures.

MR. ROOTES-MURDY: Thanks, Megan for your
question. You know, | will say we didn’t get into
great details on this. | mean largely because, to get
to a point where a TAC is exceeded by all three
components, right, directed quotas being exceeded,
episodic event set-aside being exceeded, and
incidental catch causing in combination those few
other things that go with the TAC. It's just a
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scenario that we haven’t had to deal with in recent
years. That’s kind of Part 1 of this.

There have been maybe overages of a state’s quota,
but in those instances, there are usually transfer
that is made to accommodate that, the same with
the episodic. There wasn’t anything that was
discussed that | can recall, specific to this option
that would set it as a specific percentage. | think it’s
a fair point to bring up that there may be a need to
investigate if there is an overage of the TAC. Is it all
three of those things had overages, or was the
incidental catch and small-scale fisheries landings
truly what caused it to go over?

MS. WARE: Thanks, Kirby. My sense of what the
Board is focused on here is, you know we have
accountability. We have pound for pound payback
for state quota overages. We have it for episodic,
and we don’t have it for incidental catch small-scale
landings, and my sense from the Board if that’s
where the concern is. | think it may behoove
Option 4 to clarify the language here, so it’s actually
specific to the incidental catch small-scale landings
causing the TAC to be exceeded, and that’s when
you would get a pound for pound payback of the
TAC. Because | think otherwise, we could end up in
a situation where we have accountability measures
that maybe aren’t speaking well to each other, or
are in conflict with one another. | totally agree that
we haven’t been in a situation where we’ve gotten
close to the TAC yet, just trying to set us up well for
the future. If you want a motion on that | can make
it, or | can sit back in line and wait for others.

CHAIR BELL: Let’s get a couple more questions,
Megan, and then we can revisit that perhaps really
quickly. Toni, who did you have next?

MS. KERNS: Lynn.

MS. FEGLEY: Mr. Chair, | was going to throw a
motion up, so I'll hold until all questions are done.

MS. KERNS: Conor is next.

CHAIR BELL: Okay, go ahead, Conor.

DR. McMANUS: My comment speaks to perhaps
the document at large. I'll hold off on that now, if
we can come back to some comments on that later.

CHAIR BELL: You had one more.
MS. KERNS: Two more, one Rob LaFrance.

MR. LaFRANCE: | just wanted to sort of follow up
on what Megan Ware had said. | do think being on
the working group and working with other folks on
all of this really important work. The issue about
how we’re going to do the accounting visa Vis the
TAC is critically important. The idea of taking out
this whole section is something | don’t think we
should be doing.

I'm happy to hear Megan looking for clarifying
language in that particular area. | guess | just
wanted to maybe ask Kirby and the PDT, why do
they feel, | got the sense from their report they
thought this was too complicated. It seems to me
that it’s a complication on top of something else. |
just wondered if you could speak to that, Kirby.
Why do you feel it needs to come out?

MR. ROOTES-MURDY: | mean the PDT’s points were
really that if the accountability that the Board is
interested in, which | believe is that landings in this
category should be decrease, and there is concern
about the trend. That that could be achieved
through the other subsections in the document.
This may create more complexity in how we
manage the fishery than we currently have.

That being said, you know it’s at the discretion of
the Board if you all feel that this section is
important, and that there are options that need to
be included in it. | think the other thing that is a
little challenging is just whether it could create new
problems, in terms of the diminishing set-aside, if
there are overages of that set-aside. Then also,
specification on the timing of when those
accountability measures would kick in.

MR. LaFRANCE: Just a follow up, if | might, Mr.
Chair. What I’'m hearing you saying though, Kirby.
You're basically saying that where some of the
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other approaches we have in the document could
solve what we’re concerned about. But what if
those other proposals sort of stay in? In other
words, people still want to stick with the episodic
event and small-scale fisheries, or other things.
That’s part of the reason | want to see this included
and maintained, because it gives more flexibility, in
terms of dealing with those issues. But thank you
for your comments.

CHAIR BELL: Any other hands for questions from
Board members, Toni?

MS. KERNS: Allison.
CHAIR BELL: Okay, Allison.

MS. COLDEN: | think Rob covered a lot of the points
that | wanted to make. To elaborate just briefly. |
think this document has the intent to reduce the
amount of latent quota and the reallocation that
we're doing has the intention, or hopefully
intention of getting us closer to the coastwide TAC,
which is why | think having these accountability
measures in there is important. Because no, we
haven’t gotten close to or exceeded the TAC, even
including incidental catch and small-scale fisheries
landings over the past few years.

But if the goal is that all of the other measures in
this document would get us closer to achieving that
number, then | think it's even more important that
we have these accountabilities and backstops in
there. At the end of the day, if things come to pass
with this document that puts things more towards
directed allocations in the state-by-state quotas,
then having this in there shouldn’t be a problem,
because it shouldn’t trip if we get closer.

But as Rob said, at this point in the process we have
no insurances of what the outcomes of the other
parts of the document are going to be. | think it’s
prudent to keep at least some of the options in
here. | did have a question for Kirby related to the
PDTs concern on the timing of payback. There are
payback provisions for other parts of the
management program, so I'm just wondering, do
they have the same type of payback schedule, and if

that’s the case, why there aren’t concerns about
how long it takes to pay back a state allocation or
an EESA overage.

CHAIR BELL: Kirby.

MR. ROOTES-MURDY: Thanks for the question,
Allison. I'll speak to episodic event set-aside
payback, as well as the directed fishery quota.
What we have in the episodic program is in-season
monitoring, where in coordination with the state
we are monitoring that set-aside program.

We know in-season if there has been an overage of
it, based on those preliminary landings, and in turn
we can notify the Board, and that can be adjusted
for the next fishing season. When it comes to
directed fishing quotas, we also with the
compliance reports get notice from the states
whether they exceeded their quota, and in turn that
can be adjusted in the beginning of the states, or at
least by the spring of that year the state’s
allocation. | think one of the challenges will be that
we would not have, | think clear indication that the
incidental catch provision had been exceeded, likely
until the spring meeting annually.

If there is a sense from the Board that they would
like to have that incorporated, and in turn a further
adjustment to state quotas or to what the set-aside
program is. At that point in the season that is at the
discretion of this Board. But that was the general
concern.

CHAIR BELL: In the interest of time, and I’'m already
blowing past the limits that we had here, and we do
have a couple of things we’ve got to finish up on the
agenda. | know two people, both Megan and Lynn
had indicated an interest in perhaps make a motion
on something in this section, which might hopefully
give us, maybe we end up with the PDT needing to
do some stuff, helping us to improve the document
before we come back to it.

| think it’s pretty obvious we’re not going to get to
where we need to be to take this to public hearing
yet. | guess | would ask, I’'m not sure how long it’s
going to take to work through a couple of motions,
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so Megan, you mentioned something first. Would
that be something you could see us processing here
fairly quickly, or should we just wait on that for
another meeting?

MS. WARE: | have no clue, Mr. Chairman. | can try,
and if it looks like it’s starting to tailspin, we can
maybe just turn it into a tasking for the PDT. But |
sense some just clarifying language on Option 4, for
staff to, | think avoid the situation | was talking
about, where you have overlapping accountability
measures.

MR. ROOTES-MURDY: Yes, just give us a second to
get that up on the screen.

MS. WARE: Just so the Board knows, | underlined
the language that I’'m proposing to be added to this
option, just so everyone knows what change I'm
proposing. But move to modify Option 4 in Section
3.3.4 to read, total landings under this provision
would be evaluated against the annual TAC if
incidental catch and small-scale fishery landings
when added to landings under state quotas in the
EESA cause the TAC to be exceeded, then the
overage would be deducted on a pound-for-pound
basis from the next subsequent year’s TAC.

CHAIR BELL: Okay, so there’s Megan’s motion. Can
we get a second to that?

MS. KERNS: | have David Borden.

CHAIR BELL: Okay, David, thank you. Discussion of
that. Any further explanation first, Megan, from
you? Pretty clear.

MS. WARE: | realize this is kind of a technical point,
in terms of the interaction between Addendum |
and Amendment 3. But the language as it currently
reads is quite broad, and | think we have
accountability measures for episodic, we have it for
our state quota overages, we don’t for incidental
catch small-scale provision, and that’s what I'm
trying to reflect in this motion.

CHAIR BELL: All right, any other discussion of the
motion?

MS. KERNS: | don’t have any hands from
Commissioners.

CHAIR BELL: No discussion on this particular
motion.

MS. KERNS: | have one, Lynn Fegley.
CHAIR BELL: Yes, Lynn, go ahead.

MS. FEGLEY: Sorry, | was just staring at this for a
while, trying to digest it, which we probably all
were. | just wonder if this isn’t better. Since we're
not sending this document out for comment right
now. | just wonder if this isn’t better to send off to
the PDT to consider and incorporate. | just feel like
maybe some of us need to think a little harder.

CHAIR BELL: Yes, | follow you. I’'m just staring at it
myself, and you guys understand it way better than
| the implications of it. Yes, | mean perhaps, | think
Megan, maybe of course we’re going need the
motion, we’ll have to deal with it. Maybe it would
be better to provide it as guidance to the PDT, and
then they can mull it over, come back and craft
something, because we’re going to be looking at
something later anyway. Just my two cents worth
at this point.

MS. WARE: Mr. Chair, | understand that, especially
given the hour of the day. I'm happy to, if Mr.
Borden agrees, just withdraw the motion, but ask
the PDT to consider this type of clarifying language.

CHIAR BELL: Okay, you all both okay with that?
MR. BORDEN: That is also acceptable to me.

CHAIR BELL: Thanks, David, and Kirby you have
enough then to take to the PDT?

MR. ROOTES-MURDY: Yes, | think we have it clear
on the record what you all are looking for.

CHAIR BELL: The other thing, Lynn, you had
mentioned a motion, but what do you think? I'm
not sure what you had in mind, The group motion is
withdrawn, so Lynn, did you have something that
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we might just squeeze in here, or provide guidance
to the PDT on at this point?

MS. FEGLEY: Thank you, Mr. Chair. | did have a
motion to remove an option under the timing
provision, and that was to remove Option 4, which
basically eliminates the incidental catch and small-
scale provision altogether. Because | feel like it’s
such an important piece of what a lot of states are
considering. The accountability measures are in
here, so to remove, | just feel strongly like that
should not be up for debate at this juncture.

CHAIR BELL: You were going to move to remove
Option 4?

MS. FEGLEY: Correct.

CHAIR BELL: Okay, is that something maybe we
need to let the PDT mull over?

MS. FEGLEY: Or we could take it up when we
consider this document again, it’s the pleasure of
the Board. If we do that’s fine with me.

CHAIR BELL: I'm not trying to direct this, so it's
really the Board’s pleasure, but | mean at this point
making kind of major structural edits might not be
the best thing on the fly here, maybe let the PDT
reflect on this and then whatever we end up looking
at the next time. You all have been able to put a
little thought into it, I’'m thinking.

MS. FEGLEY: I’'m happy to withdraw the motion.

CHAIR BELL: Okay, well yes. That is good. You
didn’t have a second, so | think we’re cool then.
Again, sorry to keep bothering you all about the
clock. Are there any other questions from Board
members for Kirby right now, related to where we
are in the process? | think we're going to find
ourselves; the PDT is going to be spending more
time on this. Something is going to come back to
use at the next opportunity. But | don’t see us
being ready today to go anywhere with it. Any
other questions, particularly since we have Kirby
right now?

MS. KERNS: | have Nichola, David Borden, and
Emerson, and then just as a reminder to you, Mr.
Chair. Sorry, David and Emerson have taken their
hands down, so | think it’s Nichola, and then back to
Conor that you said you would come back to him.

CHAIR BELL: Oh, right, thanks. Okay, Nichola.

MS. MESERVE: Given that the PDT is going to be
looking at the catch accounting section, and Option
4 in particular for some additional language. |
wanted to make another suggestion for possible
improvement that the PDT could consider for this
section. That would be to structure it as two tiers.

The first tier being that there is some time of trigger
that is met regarding the incidental catch in the
small-scale fishery landings. The second tier is the
response that occurs. The four options here have
several different responses, one of them being a
pound-for-pound payback, one of them being just
direction that the Board must take some action to
reduce the landings.

As these options are structured, you know one of
those responses is already tied to the trigger, and |
have a bit of concern about the pound-for-pound
payback response to a trigger being met, because it
doesn’t address the root cause of the overage, or
the increase in those landings. Just at this point in
time | just would offer that as a suggestion to the
PDT when it’s looking at this section again, to see if
it could be restructured in a way that would untie
the trigger from the response, so the Board would
have more flexibility in picking a final option.

CHAIR BELL: Kirby, do we have that in a form that
you can make sure the PDT can follow up on that?

MR. ROOTES-MURDY: Yes, absolutely.

CHAIR BELL: Okay, and really quick, Conor, you
have a last word on this for us today.

DR. McMANUS: Yes, thank you, Mr. Chair.
Question for Kirby, and then comment, | guess. As
we look to revise the document and where we are
timeline wise like. | wanted to get your take on the
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efficacy of 2021 data being available. | think it’'s two
components. One, in terms of describing the state
of the fishery and the statement problem presented
in the Addendum, is how 2021 data may provide a
more accurate picture for what’s occurring,
particularly based on some of the comments of
2020 and the pandemic discussions.

Then | guess the other question is, if so, how that
may or may not interact with some of the other
options that we discussed today. Some of them,
like the moving average, theoretically would not be
impacted by that understanding, but in terms of, in
that same section, Option 6 or Option 2, where
they’re trying to capture what’s going on in the
recent fishery. | didn’t know, | just wanted to try
and get some thoughts and comments on that from
you, and if time discussion from the Board. Thanks
for your time.

MR. ROOTES-MURDY: Yes, thanks for the question,
Conor. | would just say, | think it would be very
challenging to try to incorporate that into this
document. If the Board wishes to take it out for
public comment following the May meeting. You
know we went through a process starting this time
last year to ask ACCSP to validate landings, you
know through the time series we’ve been looking
at.

| just think it would be really tough to try to give the
PDT enough time to get that data, input it into
these options. | would just see it as being a very
challenging position to put the PDT in, in getting
that document to you all by May. | don’t think it
would be possible if | was still chairing it, but that’s
just my two cents.

CHAIR BELL: Yes, we need to conclude this. They
are about to grab the hook and pull me off the
stage. | would like to offer one minute for a public
comment. | promised public comment at
appropriate points. | think we have one member of
the public who would like to comment. We can
provide a minute for that, and then we need to roll
on to the last couple of items we’ve got to finish
quickly here on the agenda.

MS. KERNS: Maya, if you could get that clock up
that would be great, thank you, and Tom, go ahead.

MR. LILLY: I'm asking the PDT to back up here and
use the socioeconomic information in your
allocation decisions, not just to store data. A
section of the charter, it says you must use that
data to how important it is in a fish management
plan. All those numbers are readily available.

Comment, taking 25 percent of the entire TAC in
Chesapeake Bay benefits a small number of people
in Virginia, but it impacts millions of people, and
tens of thousands of businesses on the Atlantic.
One million children that fish on the Atlantic are
being impacted. Amendment 3 in the Charter
requires that you consider the impacts to Maryland
and the states. That is what you should be doing,
and that is what we are asking you to do. Thank
you.

CHAIR BELL: All right, thanks, Tom, appreciate that.

REVIEW AND POPULATE ADVISORY PANEL
MEMBERSHIP

CHAIR BELL: Okay, Kirby, it's back to you for the
kind of the flow of everything. One item that we
had next on the agenda is to deal with AP
membership. | guess that’s Tina, we need to
approve some AP nominations, is that correct?

MR. ROOTE-MURDY: That is correct.
CHAIR BELL: Okay, Tina needs to roll in here?

MR. ROOTES-MURDY: If she’s unavailable, | can go
ahead and make that. We received two
nominations in supplemental material, Michael
Dawson of Maine and William Caldwell of New York
to be nominated to the Atlantic Menhaden Advisory
Panel.

CHAIR BELL: All right.
MS. TINA L. BERGER: Sorry about that. | wanted to

say, I'm sorry if you discussed this already, but the
nomination of William Caldwell from New York is an
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addition to their current member, so | just wanted
the Board to be cognizant of that. Also, in the
correspondence that was provided on William
Caldwell, identified him as a purse seiner, and he is
an inshore beach seiner. Thank you.

CHAIR BELL: Okay, thanks, Tina. That’s a motion
that a member would need to make, that’s not a
motion from a committee? Am | right?

MS. BERGER: That's correct, a Board member
needs to make that.

CHAIR BELL: A Board member be willing to make
that motion to nominate Michael Dawson and
William Caldwell to the Advisory Panel.

MS. KERNS: | have Jesse Hornstein and Justin Davis.
CHAIR BELL: Okay, which is actually Jim.

MS. KERNS: It is actually Jim, every time | just see
the name, sorry.

CHAIR BELL: We have a motion and a second.
Discussion? Any objection to the motion.

MS. KERNS: No hands raised in objection.

CHAIR BELL: Then seeing none, then that motion
carries. Thank you very much, by unanimous
consent there.

ELECT VICE-CHAIR

CHAIR BELL: The next agenda item is very
important, to elect a Vice-Chair. Do we have a
nomination from anyone for a Vice-Chair for the
Menhaden Management Board?

MS. KERNS: | have Eric Reid with his hand up.

MR. ERIC REID: | would like to move to nominate
Dr. Conor McManus from Rhode Island as the Vice-
Chair of the Atlantic Menhaden Management
Board.

CHAIR BELL: All right, thank you, Eric, get a second
from a Board member. Any hands?

MS. KERNS: Yes, Megan Ware.

CHAIR BELL: Megan, thank you. We have a motion
to nominate Dr. Conor McManus for Vice-Chair of
the Menhaden Board and a second. Any
discussion? Any opposition?

MS. KERNS: No hands.

CHAIR BELL: Conor, if you want to raise your hand, |
wouldn’t blame you buddy. All right, thank you,
then that motion is passed and Dr. Conor
McManus will be our Vice-Chair for the Menhaden
Board, and thank you very much, Conor for being
willing. This will be fun. Good. That order of
business out of the way.

OTHER BUSINESS
STOCK ASSESSMENT SUBCOMMITTEE
MEMBERSHIP

CHAIR BELL: We had one other thing, right that we
were going to add. Kirby, you had a slide or
something you were going to throw up related to
stock assessment.

MR. ROOTES-MURDY: We wanted to show the
Board the Stock Assessment Subcommittee
currently, in terms of its membership. | think | sent
that over to Maya yesterday. We just want to make
sure that the Board is aware of the current
membership. We had a couple changes in terms of
people, one that we lost, one that we added on, so
making sure everyone is understanding those
changes.

MS. KERNS: Kirby, if Maya doesn’t have the slide
up, if you could just verbally tell the Board those
changes.

MR. ROOTES-MURDY: Yes, sorry, | thought I, oh,
there it is. Yes, Amy Schueller is our Chair of the
SAS, Joey Ballenger, Jeff Brust, Matt Cieri, Micah
Dean, Brooke Lowman, is a new hire from Virginia,
Jason McNamee, with Rhode Island, Ray Mroch,
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NOAA, Josh Newhard is our TC Chair from U.S Fish
and Wildlife Service, Alexi Sharov, Chris Swanson,
and ASMFC staff.

CHAIR BELL: All right, this is just for informational
purposes. That is your Stock Assessment Team
there. Any questions? | don’t think so. Kirby,
anything else, or Toni, that | have forgotten?

MR. ROOTES-MURDY: [I'll just say there is one other
thing, give me 30 seconds. Before we adjourn, | just
wanted to take one moment of your time, I'll be
quick. I'm grateful for the experience I've had
working with you all over the years, and I've
received messages over the last few weeks from
many of you, and have appreciated them greatly.

In those messages there has been praise and
complements, and it’s important to know that so
much of my work has been through collaboration
and support from you all, my colleagues. My fellow
staff members at ASMFC in particular those in the
ISFMP and Science Departments are some of the
smartest and dedicated people I've been fortunate
to work with. Please, continue to let them know
how amazing they are. I'll end with this. Life is
short, and | have learned over the last few years the
importance of letting people know how much they
mean to you, so one last time, thank you all! | look
forward to working with you in the future, and hope
to see you soon. Take care!

ADJOURNMENT

(Whereupon the meeting adjourned at 1:00 p.m. on
January 27, 2022.)
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From: Robert T Brown

To: Comments
Subject: [External] Atlantic Menhaden Board Comment
Date: Thursday, April 14, 2022 10:41:15 AM

Menhaden allocation should stay at status quo for the fishery. Some States have an episodic event,
so they cap harvest of menhaden plus small vessel set aside of 6,000 LBS. per day for 12,000 LBS per
day with 2 licenses aboard the vessel. There is no reason for other states to have a cut in quota.

Thank you
Robert T. Brown, Sr

Proxy Commissioner
Russell Dize - Maryland


mailto:rbrown@marylandwatermen.com
mailto:comments@asmfc.org

From: Tom Lilly

To: Tina Berger
Subject: [Bxternal] Fwd: Comments for Menhaden Delegates

Date: Friday, April 8, 2022 11:38:33 AM

Attachments: Allocation Law,pdf
2022-0301 All Testi R ling $36.pdf

Tina could you please post these comments in the materials for the
Spring meeting and send me a receipt when you get a chance?

Subject: Comments for Menhaden Delegates and staff

To ASMFC Menhaden Board, menhaden TC and PDT and Policy
Board..and ASMFC staff..... The October menhaden board
minutes remind me of 2009 when the board was advised by Dr Maguire
that it wasn't necessary to do more research .... they could prevent the
"negative consequences" to Bay wildlife from menhaden depletion by
using time and area controls on the factory fishing. He was referring to
moving the factory fishing out into the US Atlantic zone which advice
was followed by NY, NJ and NC ( if | remember correctly) leaving only
Virginia allowing it and further concentrating the fishing in Chesapeake
Bay. In our view the inaction by the Commission since 2009 has played
a major role in the "negative consequences" described in the
endorsements , scientific reports and testimony for Resolution 06
attached. Nine years after Dr Maguire's advice Director Beal reminded
the board what Dr Maguire said and of their duty to make management
decisions on the Bay under the Precautionary Principle due to the poor
condition of Bay wildlife. That was nearly 3 years ago. Charter Section 6
(a)(2) says management decisions are to be made on the " best
scientific information available" .

| heard references in the minutes to the Rhode Island plan that
protects the seasonal rebuilding of the menhaden forage base using simple
spotter pilot surveying and prohibiting purse seining until the base is rebuilt.
As you know efforts to design and fund Bay aerial and/or acoustic surveys
or to model the Bay have never met sucess just as Dr Maguire discussed.
The Bay "cap", unfortunately, does nothing to protect the forage base
rebuilding as 8-10 purse seiners target the spring menhaden with capacity
to catch two or three times the volume of fish coming into the Bay. This is
one of three prongs of the problem , the others are the fact Omega catches
1,000s of schools that are on their way to our Maryland Bay wildlife... the
other is in protecting the Bay forage base once established. All three



problems can be solved by just moving the fishing into the US Atlantic
zone.

The board has a number of options here. There is plenty of scientific
opinion that depletion is harming the spawning stock and ospreys.There
have been prolonged declines in all recreational, commercial and charter
fishing in the Maryland bay. See testimony. This is having economic
consequence in the hundreds of millions of dollars and social consequences
in denying the pleasure and health benefits of recreational fishing and
enjoying Bay wildlife to many millions of adults and children. The emerging
science on the mental and physical health benefits of nature based leisure
time and recreational fishing will be forwarded to you, the PDT and the TC.
We are talking about comparing benefits to Omega versus to the Bay's
4,000 square miles of wildlife, many millions of adults and children and to
tens of thousands of businesses from just having the factory fishing take
place in the US Atlantic zone. No lost jobs or quota.

This comes down to the board members following Charter Section
six and determining whether continuing the factory fishing in Chesapeake
Bay is in the best ecologic, social and economic interests of the people of
Chesapeake Bay and the Atlantic Coast based on the best available
information , This is what Section six (a) of the ASMFC Charter requires .
The board has many other options...for example, applying the Atlantic ERP
maximum commercial menhaden "extraction rate" of -4% to Chesapeake
Bay. The board could allocate the humber of fishing days to the factory
fishing in a way that insured they were not exceeding the 4% extraction rate.
This would result in a fair, effective and enforceable solution to this problem
right now. One would suggest the Bay where the threatened spawning stock
is active should not have a higher extraction rate than the open ocean.

Please look behind the statistics here and think about the wise use
of the most important natural resource our wildlife have...their food supply.
Think about the millions of adults and children on the Bay and Atlantic coast
that would benefit immediately by just having Omega fish in the US zone. |
see from the minutes over many years that Chesapeake Bay is on your
conscience. Good thoughts and intentions are fine , that has been going on
for almost 20 years now . It is action the Chesapeake Bay needs now, the
support for this in Maryland is demonstrated in the million and four hundred
thousand Marylanders who personally or by representation are asking for
action as described in the below mail and the testimony on Senate
Resolution 06.(scan). will you please start that process? Respectfully Tom
Lilly menhadenproject 443 235 4465



PS

Dr Maguire's and Director Beal's comments are at page 3-4 of the Ross
Letter,,, Google menhadenproject.org for text and CBF diet
studies....menhaden from 70% to 8% fish diseased and malnourished etc.
widespread osprey nesting failures..chick starvation..due to menhaden
depletion....see William and Mary College Center for Conservation Biology
report etc

From: Tom Lilly <foragematters@aol.com>

To: lynn.fegley@maryland.gov <lynn.fegley@maryland.gov>
Sent: Mon, Mar 28, 2022 9:30 am

Subject: Fwd: Senate Resolution 06 Testimony

Lynn

| thought you might be interested in looking over the written
testimony and public comments on State Senate Resolution 06 from the
EHE hearing March 2nd. This was an effort to bring to your attention the
importance of asking the ASMFC whether to continue the factory fishing
in Virginia and then to urge that board to base their menhaden
allocations to Virginia on the ecologic, social and economic
impact/benefits of the factory fishing on the Maryland Bay and Maryland
public. (as required by Charter section 6. scan allocation law). The
current state reallocation process that is based entirely on historic
landings is not following the law and is ignoring what is in the best
interest of the ecology of Chesapeake Bay and the social and economic
interests of many millions of Marylanders. There was no public
opposition to this Resolution but the Chair of the EHE committee Sen
Paul Pinsky, did not allow it to come to a committee vote. If there was
opposition to this Resolution it was behind closed doors so the
proponents were not given an opportunity to rebut what was said.

Lynn, please review the endorsements of Maryland Sierra Club and

Shore Rivers that represent 73,000 Marylanders concerned with the
environment and conservation. Also the information letter from DNR ....The



Legislative Sportsmen's Caucus adopted the opinions of Dr Noah Bressman
which supported spatial changes in the factory fishing. ( that is requiring the
factory fishing be in the US Atlantic zone only as every state but Virginia
does) The Caucus members are the legislators concerned with protecting
our Maryland hunting and fishing traditions..they represent over a million
constituents. Ten state wide fishing club leaders endorsed the Resolution.
We believe they represent at least 300,000 Maryland anglers and 100,000
children who would love to see fishing improve, While all Charter captains
were not polled the Solomons Charter Captains and all the Charter Captains
fishing out of Wenona ( Deal Island) endorsed this. We think these captains
represent the charter clients that would be fishing more if fishing improved.
From 2009 to 2019 charter trips decreased from 17,000 to 10,000*. With
the usual 6 customers a trip this is at least 42,000* absent fishermen a year
who | am quite sure would want to see better fishing. There are only half
the charter businesses in Deal Island and Crisfield that there were 10 years
ago. The anglers, conservationists, the Sierra Club, Shore Rivers,the
charter captains and the Legislator's constituents that add up to over one
and a half million Marylanders, by representation, that want the ASMFC to
do its job and decide the merits of the Virginia factory fishing controversy
after allowing all parties be heard. | would be glad to discuss this further or
listen to your comments.

Thanks for your attention Tom Lilly menhadenproject.org 443 235
4465

* numbers need verification



Statement of Charter and Amendment 3 provisions on the allocation process:

Under the ASMFC Charter and Amendment 3 Fish Management Plan state allocations
are to be based on determining the comparative benefits, ecologically, socially and
economic, between removing the menhaden from the water for the benefit of the purse
seiners or leaving the menhaden in the water to benefit the Atlantic ecosystem and its
people, it's fishermen and businesses. There is no mention of basing these allocations on
historic landings. Doing so just ignores the Charter and Amendment 3.

Charter Section Five (c) (3) states:

In carrying out its activities, the PDT shall seek advisement from the Committee on
Economics and Social Sciences. Charter Section 5 (n) (1) Provides.... Among its duties for
the Commission, CESS shall;

1) Develop and implement mechanisms to make economics and social science
analysis a functioning part of the Commission's decision making process.

Charter Section Six provides standards and section (a) is relevant here, if provides:

The Commission recognizes that an effective fish management program must be
carefully designed in order to fully reflect the varying values ,,,,that are important to the
various interest groups involved in coastal fisheries. Social and economic benefits and
impacts must be taken into account.

The required calculations are not only of the benefits to Maryland of decreasing
menhaden fishing in Virginia (including eliminating allowing Omega to catch part of its quota
from schools of menhaden migrating to Maryland) but to consider the impacts or detriments
to the people of Maryland, their wildlife and businesses of Omega removing 5,000 ten ton
schools of menhaden from the bay food chain each year over the last decade.



JACK BAILEY AIIII(IP(I[I‘J Oﬂl‘(‘('
Legislative District 29 James Senate Office Building
11 Bladen Street, Room 402
Annapolis, Maryland 21401
410-841-3673 + 301-858-3673
Judicial Proceedings Committee x 800-492-7122 Ext. 3673

w ! Jack Bailey@senate.state.md.us
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March 1, 2022

Senate Joint Resolution 6 — Atlantic States Marine Fisheries Commission — Atlantic Menhaden -
Prohibition on Commercial Reduction Fishing

Dear Chairman Pinsky and Members of the Committee,

| am writing to introduce Senate Joint Resolution 6 — Atlantic States Marine Fisheries Commission —
Atlantic Menhaden — Prohibition on Commercial Reduction Fishing. This Joint Resolution recommends
that, in order to maintain a sustainable Atlantic menhaden fishery, the Atlantic States Marine Fisheries
Commission consider prohibiting the commercial reduction fishing of Atlantic menhaden, primarily the
use of purse seines and spotter planes, in the Chesapeake Bay.

The policy changes requested by this resolution would prohibit the large vessels owned by a foreign
country from overharvesting the bait fish that are vital to the future of our fish populations in the Bay as
they have done in the past. While this form of fishing is illegal in Maryland, it is still permitted in our
neighboring Virginia waters of the Chesapeake Bay. Reduction fishing in the Bay is done by the Omega
Fish Oil Company, which used to be a Virginia-based company but was sold to Cooke, Inc., in 2017 for
$500 million. Omega currently has eight fishing boats that work in the Virginia portion of the
Chesapeake Bay. The reduction fishery has the ability to take 26% of the total Atlantic Coast menhaden
quota from Maine to Florida from the Chesapeake Bay. This poses a substantial threat to the $6.8 billion
dollars in economic impact and the 68,000 jobs that are associated with both commercial and
recreational fishing of striped bass. The Chesapeake Bay is the nursery for the Atlantic Coast striped
bass and should be recognized as such. The reduction fishery in the Chesapeake Bay threatens the
population of fish species like striped bass, trout, drum, shad, and bluefish, all of which have seen
alarming trends in their populations.

It is important to be aware that Maryland does not allow this type of reduction fishing, nor the bycatch
allowed with reduction fishing in Virginia. Menhaden are principally harvested in this State to use as
bait for other fish or crabs. Therefore, this resolution would not impact any of our local Maryland
watermen, sport fishermen, or outdoorsmen. It is important that the General Assembly recognizes that
the commercial watermen, the charter boat captains, and the sport fishermen are on the same page in
supporting this resolution.

I respectfully request a favorable report on Senate Joint Resolution 6. Thank you for your consideration.
Sincerely,

Senator Jack Bailey



P.O. Box 278
Riverdale, MD 20738

Committee: Education, Health, and Environmental Affairs

Testimony on: SJ6 “Atlantic States Marine Fisheries Commission — Atlantic Menhaden —
Prohibition on Commercial Reduction Fishing”

Position: Support
Hearing Date: March 1, 2022

The Maryland Chapter of the Sierra Club urges a favorable report on SJ6. This resolution asks
the Atlantic States Marine Fisheries Commission to exercise its authority regarding the
management of the menhaden fishery to consider prohibiting commercial reduction fishing of
Atlantic menhaden, including the use of purse seines and spotter planes, in the Chesapeake Bay.

Atlantic menhaden are a keystone species for the Chesapeake Bay. As noted by this resolution,
Atlantic menhaden form a critical connection between the bottom and the top of the food chain.
Menhaden are filter feeders, eating plankton and rotifers and helping clear the water of nutrient-
pollution.! They are also a vital source of food to predators, including predatory fish, dolphins,
whales, osprey, and bald eagles. While this is incredibly important to the ecosystem of the Bay, it
is also important to the fishing industry. Many species of fish that we harvest from the Bay rely
on the menhaden as a food source, including rockfish (striped bass), bluefish, and weakfish.

The Chesapeake Bay is an important nursery for the menhaden that helps sustain the population
along the entire Atlantic coast. It is deeply concerning that the number of menhaden juveniles
have decreased significantly since 1976 and has stayed low in the last 20 years.”

In order to protect the natural wonders of the Chesapeake Bay, it is important that action be taken
now. We urge the Committee to issue a favorable report.

Marc Imlay Josh Tulkin
Endangered Species Workgroup Coordinator Chapter Director
marc.imlay@mdsierra.org Josh.Tulkin@MDSierra.org

! https://www.vims.edu/research/units/projects/menhaden/research/modeling.php
2 Durrell, E. Q. & Weedon, C. (2019). Striped Bass Seine Survey Juvenile Index Web Page.
DNR.Maryland.gov/Fisheries/Pages/Juvenile-Index. ASPX. Maryland Department of Natural Resources, Fisheries Service.

Founded in 1892, the Sierra Club is America’s oldest and largest grassroots environmental
organization. The Maryland Chapter has over 70,000 members and supporters, and the
Sierra Club nationwide has over 800,000 members and nearly four million supporters.



“THE FUTURE OF STRIPED BASS IN THE
CHESAPEAKE BAY AND THEIR DEPENDENCY ON
ATLANTIC MENHADEN”

Testimony in Support of
Senate Joint Resolution 6

March 1, 2022

Phil Zalesak
President, www.smrfo.org
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MD Recreational Fishing Organizations Supporting

Senate Joint Resolution 6

Annapolis Anglers’ Club

Atlantic Coast Sport Fishing Association
Frederick Saltwater Anglers

Kent Island Fishermen

Mid-Shore Fishing Club

North Bay Fishing Club

Northwest Fishing Club

Severn River Rod and Keg Club
Southern MD Recreational Fishing Org
Susquehanna Fishing Club

* Confirmed by Email

Kevin McMenamin*
Buddy Seigel*

Chris Linnetty*

Bert Olmstead*
Tom Wilkinson*
Stan Cebula*

Mark Kurth*

Skip Zink*

Phil Zalesak™

Jim Cappetta*
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Striped Bass Economic Summary
For Maryland for 2016

Recreational Fishery Jobs: 10,193
Recreational Fishery Income: S496,859,800

Recreational Fishery GDP: S802,791,200

Compaorisons Between the Fisheries

Table MD-8. Comparison of commercial and recreationol impacts: Maryland 2016
Commercial Recreational Total Commercial Recreational
Fishery A Fishery Fishary Fishery
Pounds landed {000s) 1,709.4 10,919.1 12628.5 14% 86%  100%
Jobs supported 584 10,193 10,777 5% 95%  100%
Income (S000s) $12,569.6 $496,859.8  $509,429.7 2% 98%  100%
GDP ($000s) $17,109.7 $802,791.2 $819,900.9 2% 98% 100%

Total

The Economic Contributions of Recreational and Commercial Striped Bass Fishing, Southwick Associates,
page 26, 4/12/19




Science Summary




Chesapeake Bay Contribution to Coastal Stock

“Tagging estimates gave varying contribution rates on the basis of fishing
mortality scenarios. Kneebone is the most recent published estimates. In general
we can say that Chesapeake contributes >50% and perhaps >60% of the coastal
stock” Dr. David Secor, Chesapeake Biological Laboratory, 12/1/20

Stock Composition (CB) - Only Tag-based Used
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Figure B7.9. Observed versus predicted ttock composition for the Chesapeake Bay stock.
Literature values not used i the model fitting are indicted by the solid cwreles for companson

Reference: 66™ Northeast Regional Stock Assessment Workshop, April 2019




Striped Bass Recreational Harvest Trend

Atlantic Coast Recreational Catch (Number of Fish)
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Ref: Draft Amendment 7 Striped Bass Fishery, Management Plan, page 130, 2/4/2022




Young of the Year Index

Maryland's Juvenile Striped Bass Index
Arithmetic Mean (AM) Catch per Haul

average -

Ref: https://news.maryland.gov/dnr/2021/10/15/chesapeake-bay-2021-
young-of-year-survey-results-announced




ASMFC Atlantic Menhaden Allocation

FOR IMMEDIATE RELEASE
October 20, 2020

PRESS CONTACT: Tina Berger
703.842.0740

ASMFC Atlantic Menhaden Board Approves TAC for 2021-2022

The Atlantic Menhaden Management Board

2021-2022 ATLANTIC MENHADEN QUOTAS

(Board) approved a total allowable catch (YAC) of
194,400 metric tons (mt) for the 2021 and 2022
fishing seasons, which represents a 10%
reduction from the 2018-2020 TAC level. The
2021-2022 TAC was set based on the ecological
reference points (ERPs) approved by the Board in
August, and reaffirms the Board’s commitment
to manage the fishery in a way that accounts for
the specles role as a forage fish,

"This TAC represepts a measured and deliberate
way for this 8oard to move into the realm
of ecosystem-based management,” said Board
Chair Spud Woodward of Georgla. “The TAC
strikes a balance between  stakeholder
interests to naintain harvest on menhaden
at recent levels, while also allowing the ERP
models to do what they are intended to do.”

Based on projections, the TAC is estimated to
have a 58.5% and 52.5% probability of exceeding
the ERP fishing mortality (F) target in the first and
second year, respectively. The TAC will be made
avallable to the states based on the state-by-
state allocation established by Amendment 3
(see accompanying table for 2021 and 2022
based on a TAC of 194,400 mt).

TAC
1% Set Aside®
TAC After Set Aside

STATE  ALLOCATION
ME 0.52%
NH 0.50%
MA 1.27%
R 0.52%
cr 052%
NY 0.69%
N 10.87%
PA 0.50%
DE 0.51%
MD 1.89%
PRFC 1.07%
78.66%

0.96%

0.50%

0.50%

0.52%

AL 100%

Metric Tons
194,400
1,944
192,456
QUOTA (MT)
985
962
2,453
996
983
1,330
20,925
962
986
3,634
2,066
151,392
1,840
962

962
997
192,456

Pounds
428,578,637
4,285,786
424,292,851
QUOTA (L8S)
2,194,080
2,121,582
$,407,708
2,196,488
2,188,342
2,931,091
46,131,966
2,121,464
2,174,821
8,011,402
4,554,267
333,761,875
4,056,588
2,121,464
2,121,464
2,198,250
424,292 851

$1% of the TAC is set-aside for episodic events; the
remaining TAC is-allocated to the states per the
provisions of Amendment 3, Quotas may be adjusted
pending final 2020 tandings and the redistribution of any

relinquished guota.




ASMFC Atlantic Menhaden Allocation

51,000 metric tons is over
26% of the total allowable catch for
the entire Atlantic Coast




Atlantic Menhaden Allocation

Phone
as7221-1848

Fax
@snaa-1sse

E-mall

The Center for Conservation Biology

20 August 2020

The Honorable Ralph Northam
Governor, State of Virginla

PO Box 1475

Richmond, VA 23218

Dear Governor Northam,
The menhaden is a keystone fish within the Chesapeake Bay ecosystem. Many of our most

iconic spedies including the bald eagle, osprey, great blue heron and brown pelican depend on
menhaden stocks to sustain their breeding poputations within the Bay. Other species such as

Dr. Bryan D. Warts
Director
asnaan-aa47
Dr. Mizchell A. Oyrd
Director Emeritus
asn 221-2238

‘www.cchibirds.org

loons and gannets that stage within the Chesapeske aiso depend on
haden to fuel their ty 30% of the North Atiantic gannet population
comes into the Bay during the spring to feed on menhaden before flying north to breeding
grounds in Newfoundland,

Deep withdraws of menhaden stocks for the reduction fishery Is having an impact on consumer
species. We have conducted fieldwork with osprey throughout the lower Ch ke Bay for SO
years and data demonstrate ongoing impacts. Through three ge: of grad

(1975-2006) we have observed shifts in diet and an in prod Fish
delivery rates were more than three times higher in 1975 compared to 2006. Menhaden, once
the dominant fish in the diet now represents fess than 30%. Shifts in diet away from menhaden
in haden stocks (Maryland, ONR haul surveys)

Reductions In
rates. These rates are insufficlent to support the osprey population within the main stem of the
Bay.

Menhaden provide critical services within the Chesapeake Bay. We request that the
needs of the broader ecosystem be considered when setting harvest policy and that menhaden
stocks be maintained at tevels that support a healthy Chesapeake Bay ecosystem

Sincerely,

ﬁﬂr.. 1t

Bryan D. Watts, Ph.D.

Mitcheil A. Byrd Professor of Conservation Biology

Director, Center for Conservation Biology
College of William and Mary




Atlantic Menhaden Allocation
William and Mary College

“Reductions in menhaden stocks have caused osprey
productivity to decline to below DDT-era rates.

These rates are insufficient to support the osprey
population within the main stem of the Bay.”

Bryan D. Watts, Ph.D.

Reference: Letter to Governor Ralph Northam, 8/20/20




Conclusion

Support Senate Joint Resolution 6:

“General Assembly requests the Atlantic States
Marine Fisheries Commission to consider
prohibiting the commercial reduction fishing of
Atlantic menhaden, including the use of purse
seines and spotter planes, in the Chesapeake Bay”







Striped Bass Dependency on Atlantic Menhaden

Atlantic States Marine
Fisheries Commission

NEWS RELEASE

Sustainable and Cooperative Manogement of Atlontic Coastal Fisherles

FOR IMMEDIATE RELEASE PRESS CONTACT: Tina Berger
August 6, 2020 703.842.0740

ASMFC Atlantic Menhaden Board Adopts Ecological Reference Points

Arlington; VA — The Atlantic Menhaden Management Board approved the use of ecological reference

s the management of Atlantic menhaden. By adopting ERPs, the Board will be dccolinting for
the species' fole as an important forage fish. The 2020 Atlantic’menhaden benchmark assessments, which
were endorsed by an independent panel of fisherles salentists, used the Northwest Atlantic Coastal Shelf
Model of Intermediate Complexity for Ecosystems (NWACS-MICE) in combination with the single-species
model (Beaufort Assessment Model or BAM) to develop Atlantic menhaden ERPs by evaluating trade-offs
between menhaden harvest and predator biomass.




Striped Bass Dependency on Atlantic Menhaden

Atlantic striped bass.was the focal species for the ERP definitions because it was the most sensitive

predafor fish species o Atfantic menhaden harvest in the model, so an ERP target and threshold that

sustained striped bass would likely provide sufficient forage for ottier predatars under current ecosystem

conditions. For the development of the ERPS, all other focal species in the model (bluefish, weakfish, spiny
ogfish, and Atlantic herring) were assumed to be fished at 2017 levels,

in addition to adopting ERPs, the Board discussed setting fishery specifications for 2021-2022. in 2017, the
Board set the total allowable catch (TAC) at 216,000 metric tons for 2018-2019, and then maintained that
TAC for 2020 with the expectation that it would be set in future years using ERPs. With the adoption of
ERPs, the Board tasked the Atlantic Menhaden Technical Committee to run a projection analysis to provide
a variety of TAC scenarios and their risk of exceeding the ERP F target to comgare in setting specifications
for 2021-2022, The Board will review the projection analysis at the Annual Meeting jn October and then
determine a TAC for 2021-2022. As stated in Amendment 3, ifa TAC Is not set at the Annual Meeting, the
TAC from the grevious year will be maintained.

For more information, please contact Kirby Rootes-Murdy, Fishery Management Plan Coordinator, at

Krootes-muldy@asmic.org or 703,842.0740.




ASMFC Atlantic Menhaden Allocation

“Chesapeake Bay Reduction Fishery Cap - The annual total
allowable harvest from the Chesapeake Bay by the
reduction fishery is limited to no more than 51,000 mt.
Harvest above the cap in any given year will be deducted
from the next year’s allowable harvest. Any amount of un-
landed fish under the cap cannot be rolled over into the
subsequent year. As a result, the cap in a given year cannot

exceed 51,000 mt”

Reference: ASMFC Amendment 3 to the Interstate Fishery Management
Plan for Atlantic Menhaden, November 2017, page v




Atlantic Menhaden Allocation
Salisbury University

The Maryland Legislative Sportsmen’'s Caucus
Ay

October 21, 2021

Steven G. Bowman

VMRC Chalrman

Building 96, 380 Ferwick Road
Ft. Monroe, Virginia 23651

RE: “The Most important Fith in the Sea” ~ IMMEDIATE ACTION

Mr. Bowman

wnummmdmwmmwmmmmmmmmw;mdm
Ch Bay bs This i to both avian and marine species dependent
upon the “Most important Fish in the Sea™ mhmund\mp

On October 15, 2021, ammmwmmwmummm(m Nosh Bressman, PhD) formally addressed the
dire Issue In a Y 's DNR , et 8. For the record, the Maryland’s Legisiative
mum‘ummmwumwawmwmnmmmmmwm Bressman and urges time-
sensitive compllance by the Virginia Marine Resources Commission.

Here's what Dr. Bressman stated

“Currently, the Virginis-based menhsden fishery is overfishing the stock of Atlantic Menhaden in and around the
Chesapeake Bay, which Is preventing this important forage fish from making its way into the bay and its tributaries.
As an importent prey ltem for many important species in the bay, such as Striped Bass and Osprey. the
disappearance of most of the from the bay is ibuting to the of many species that rely
on menhaden

Virginia has been allotted sbout 75% of the entire Atlantic Coast’s quota, which is a drasticatly disproportionate
smount relative to its coastiine. Additionally, much of their harvesting occurs as menhaden migrate into the bay,
where they enter Maryiand's waters. What this essentially means is 75% of the quots for the entira Attantic Coast is
being taken in the bay or just before they enter the bay. While this may not be causing overfishing lfor the entire
Atlantkc Coast based on quotas, because all of these fish are being taken from essentially fust the bay, it is having
tocally drastic effects on the ecosystem




Atlantic Menhaden Allocation
Salisbury University

“Currently, the Virginia based-menhaden fishery is overfishing

the stock of Atlantic Menhaden in and around the Chesapeake

Bay, which is preventing this important forage fish from making
its way into the bay and its tributaries.

As an important prey item for many important species in the
bay, such as Striped Bass and Osprey, the disappearance of most
of the menhaden from the bay is contributing to the
disappearance of many species that rely on menhaden.”

Dr. Noah Bressman, Salisbury University,

Ref: Maryland Legislative Sportsmen’s Caucus letter of October 21, 2021




Senate Joint Resolution 6: Atlantic States Marine Fisheries Commission — Atlantic Menhaden — Prohibition
on Commercial Reduction Fishing — Testimony of Phil Zalesak, 3/1/22

Slide 1: Good morning, my name is Phil Zalesak and | am here today to support Senate Joint Resolution 6
Slide 2: | represent ten Maryland recreational fishing organizations throughout the State of Maryland
Slide 3:

e Atlantic menhaden are an important forage fish for striped bass.

e Overharvesting of Atlantic menhaden by industrial reduction fishing by Omega Protein is threatening
the survival of striped bass and other predators in the Chesapeake Bay.

e Omega Protein is the last remaining industrial reduction fishery on the Atlantic Coast.

e The picture at the bottom is a striped bass swallowing a menhaden.

Slide 4: The recreational striped bass market represent over 800 million dollars in GDP to the State of
Maryland and over 10,000 jobs

Slide 5: Science Summary

Slide 6: Chesapeake Bay contributes about 60% of the Atlantic stock of striped bass in the Atlantic Ocean.
When this Bay fish is threatened, it impacts the entire Atlantic Coast.

Slide 7: Since 2010 the recreational harvest has dropped 68% (5.3 million to 1.7 million fish)
Slide 8: The Young of Year, fish less than a year old, are now at a 40 year low.

Slide 9: The Atlantic States Marine Fisheries Commission has determined that there are not enough Atlantic
menhaden along the Atlantic Coast to adequately feed striped bass and other predators.

e They cut the total allowable catch by 10% from 216,000 metric tons to 194,400 metric tons.

e 78% was allocated to the State of Virginia based on history not science.

e 90% of the Virginia allocation was allotted to Omega Protein for a total of 136,252 metric tons.

e That represents over 70% of the total allowable catch for the entire Atlantic Coast

e Of that 136,000 metric tons, 51,000 metric tons was allocated to reduction harvesting in the
Chesapeake Bay

Slide 10: 51,000 metric tons is over 26% of the total allowable catch for the entire Atlantic Coast.

Slide 11 & 12: Based on 50 of research at William and Mary, Dr. Bryon Watts has concluded that there are not
enough Atlantic menhaden in the main stem of the Chesapeake Bay to support the osprey population.

Slide 13: Based on the economic importance of striped bass to Maryland’s economy and the latest science,
the recreational fishermen in the State of Maryland support Senate Joint Resolution 6.



Testimony of Thomas Lilly for Senate Panel March 1,2022

This is a brief summary of the “science” on this issue This Committee is not
being asked to make a decision on what level of factory menhaden fishing is
appropriate for Chesapeake Bay, That decision is the responsibility of the
Commission. A proper airing of this issue at the Commision,in our opinion, is long
overdue

In a letter to Governor Northam Professor Bryan Watts says ospreys are dying
out on the Bay due to a chronic shortage of menhaden ( report attached to
Zalesack material) , Michael Academia, who speaks for Dr Watt’s Center for
Conservation Biology and whose PhD thesis is on the osprey-menhaden diet
connection says ..."out of all the bird species, ospreys stand out alone and are
inextricably linked to menhaden. Due to the dependency, ospreys represent one
of the best and highly visible ecological reference points available to science.” He
says “ depletion of menhaden has caused osprey production to decline to levels
below the DDT era.” Attached. The CBF Press Release July 2020 (Attached)
confirms this ...it says “ in the 1980s menhaden in the diet was 75% now it is 28%
and that the nestlings mortality is as high as it was in the DDT era.

The Bay’s large spawning rockfish that migrate into the Bay in early Spring
that once supplied 70% of all the juveniles for the Atlantic Coast are chronically
below target and 2021 marked the third consecutive year the stock failed in its
purpose ..three years of the lowest Young of the Year production in 70 years. (see
DNR survey in Phil Zalesak”s submission) The CBF Press Release says menhaden
are the “most important fish in the Bay” and that “ the rockfish population in the
bay is showing signs of malnourishment and increasing mortality”...These large
fish like the ospreys are uniquely dependent on menhaden to keep them healthy
during the rigors of spawning. But the CBF release says menhaden in their diet has
declined from 70% to 8%. Matt Cieri, a Maine scientist that headed the ASMFC
environmental reference point project says menhaden fishing in the Bay must be
reduced along with striped bass conservation to restore the species . Attached,
Commercial and recreational striped bass fishing is a great tradition in Maryland
that is dying out. Fishing isn’t fun anymore. Alex’s story. Compare this to New
York where charter fishing, ospreys and eagles have bounced back when they
banned factory fishing. See mail from editor NY Angler.



2! menhaden exit the Chesapeake in cold weather and begin migrating

Sk = o form the bay’s forage base in early Spring with the spawning stock and
¥ ur ather migrating species. These hundreds of surface schools are targeted by
&-10 300 foot long Omega purse seiners using spotter planes. These ships have
the capacity to catch two to three times what is coming in....the Delegates are
aware that requiring Omega fish in the Atlantic away from the bay entrance
would prevent them from catching the schools migrating to Maryland when they
fish in Virginia —quite possible as many as 2,000 of the 5,000 schools they catch
there. This conflict and waste of Maryland’s natural resources could be resolved
by having Omega just fish in the US Atlantic where they already catch 2/3rds of
their quota. No lost jobs of quota. One of the purposes of the Resolution is to
have the Commission consider this problem that is unique to Maryland. All the
other states can protect themselves from factory fishing and have done so....only
Virgina allows it. Maryland outlawed it 70 years ago, but Maryland can’t control
what happens in Virginia unless the Maryland Delegates take action.

Dr. Noah Bressman, a Salisbury University biology professor summed this up
saying protecting Chesapeake Bay”

e

“can be accomplished using qualitative management measures, such
as seasonal and area closures without additional research. It can also be
accomplished by moving the fishing into the U S federal zone as every
state except Virginia has seen the necessity for doing. While | am
always in support of more research for any topic (because | am a
scientist) waiting for additional research on this issue that has always
already clear will likely lead to menhaden continue to plummet in the
Bay which will further reduce the capacity for striped bass to recover
especially after the recent report showing their abysmal recruitment
over the last three years period.” 3

This is why the bay and the people of Maryland need this Resolution,
without it the Commission will be locked in the same status quo of
conveniently ignoring Chesapeake Bay and the impacts the intense
factory fishing causes and they will just plow ahead when the bay could
be restored by getting the menhaden to the fish and wildlife by just
moving that foreign fishing company ..with its 300 foot by 50 foot ships
out into the US Atlantic like every other state but Virginia has done See

Thank you L “(7
/ Z'*Mm
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, a graduate assistant at Willlam and Mary College, testified before the Atiantic Menhaden
Management Board of the Atlantic States Marine Figheries Commission on Wednesday aftemoon, August 4th, and
gave the following testimony:

“First of all, thank you members of the Board for listening.

d cherished birds o1 RIS _,__nmel:,_theyﬁ
3gy. Like the proverbial canary in the coal

ng_lgng B - A WIS nain Ste pSADOAKS K
mine, 0spreys are waming us of dangerous levels of overfishing.

| am a graduate student at William & Mary and represent the Center for Conservation Biology- My master thesis focu:
on the osprey-menhaden relationship.

Many birds such as pelicans, Bald eagles, herons, loons, and gannets depend on menhaden. Byt out of all the bird

species, 0Spre stand alone and are inextricably linked to menhaden. Due 0 this dependency, 0Spreys represent 0
of the best and highly visible ecological reference points available to science. )

The Center for Conservation Biology has conducted fisldwork on osprey throughout the Chesapeake Bay for 50 yea
and evidence gathered demonstrates ongoing impacts. Through 4 generations of graduate students, the center ha
documented shifts in osprey diet and reduction in productivity. For example, delivery rates of fish were 3x higher in 1
compared to 2006. Menhaden, once the dominant prey species in the diet, now represents jess than 30%. Most
importantly, damﬂmmdan-hﬂmm‘”m roductivity to g L s belo

No other fish species available provides the energy content of menhaden. They provide critical ecosystem services
within Chesapeake Bay and beyond.

We request that the needs of the proader ecosystem be considered when sefting harvest poticy and rq.enhaden
populations be maintained at jevels that support a healthy ecosystem in Chesapeake Bay. Thank you.
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Menhaden by the Numbers
- 70% The amount of an adult rockfish's diet historically filied by menhaden,
8% The amount of an adult rockfish's diet currently filled by menhaden.

hitps://www.cbf.org/abaut-the -baylmore-than-luat-tha-bay/chesapaaku-wildllfclmcnhadenllndex.html

The rockfish population in the Chesapeake Bay Is showing signs of malnourishment
8% and increasing mortafity.

- 75% The amount of an osprey nestiing’s dlet filled by menhaden in the 1980s.

The amount of an osprey nestling's diet filled by menhaden today.

28% Though the number of nests throughout the Bay reglon has improved, nestiing
: mortality Is as high as It was in the DDT era.

I & 2o X4

SIGN UP
(HTTP://WWW
US/STAY-UP-

TO-DATE-
ABOUT-THE-
BAY.HTML)



Frormn: Cieri, Matthew
vialthew.Cieri@maine.gov
- Subject: Re: YOUR REMARK 77
Date: Aug 2, 2020 at 10:17:54 AM

Tn: Tom Lilly frranamattare@anl ram

Hi Tom,

- —

\

¢
|
|
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Any meaningful rebuilding of striped bass has
include reductions in the striped bass fishing
moriaiity from where it currentiy is. They can get
part of the way there with reductions in
menhaden fishing, but it won't be enough to
rebuild the stock to target levels without
reductions in striped bass fishing mortality._

Matt




FWD: Menhaden

From: George Scocca george@nyangler.com

To: Tom foragematters@aol.com
Date: Mon, March 8, 2021 7:15am

Hello Tom:

| am the person that spearheaded the bill that has kept reduction fishing out of
NY waters. The changes here have been unbelievable. | can talk about it all day.
My single greatest accomplishment in 35 years of fisheries management.

The availability of bunker throughout our season has seen an increase in both
charter and party boats carrying anglers to get in on our great striped bass fishery.
Bass stick with their food source and this has kept a healthy population of stripers
in our waters. It's sparked a number of for hire boats to carry more anglers than

_ ever before.
It has also had a profound effect on our bird population. We now have about

12 dozen nest pair eagles on long island and the osprey population is thriving. All
due to the amount of forage for them to eat.

A, N g B e
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And lets not forget the importance of their filtering our waters.
Thank you.

George R. Scocca

nyangler.com

Check out my Linkedin profile
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Salisbury University

Fish Biology, Biomechanics, Functional Morphology, and Behavior
Noahbressman.wixsite.com/noah

He/him/his

Begin forwarded message:

hitps//mal

From: Noah Bressman *
Date: October 18, 2021
To: Tina Berger <tberge
Subject: Re: FW: Fina

Thanks, Tina! | want to clarify that the most important thing | recommend is that the board
take action now to evaluate the options to Increase menhaden in Chesapeake Bay. If
action was started at Tuesday's board meeting, some or all of the measures could be in
effect for the 2022 season. This can be accomplished using qualitative management
methods, such as seasonal and area closures without additional research. it can also be
accomplished by moving the fishing into the US federal zone as every state except Virginia
has seen the necessity for doing. While | am always in support of more research for any
topic (because | am a scientist), waiting for additional research on this issue that is already
clear will likely iead to menhaden continuing to plummet in the bay, which will further
reduce the capacity for striped bass to recover in the bay, especially after the recant report
showing their abysmal recruitment over the last 3 years. A delay in action, such as a
several years-long stock and recruitment reassessment of the bay before action, will lead
to the problem getting worse before it gets better.

Sincerely,
Dr. Noah gregsman. PhD

-}




GRANDSON ALEX TAKEN ABOUT TEN YEARS AGO. MOST OF THE KIDS AND THEIR
PARENTS HAVE LOST INTEREST .....FISHING JUST “ISN'T FUN ANYMORE"

Lets do the math. The bay’s 400,000 fishing families aren’t fishing much these
days..the fishing has gotten worse and worse. Lets get the Chesapeake Bay the
food their fish and wildlife need and deserve. Let’'s add more healthy fish to the
equation. These families might get out on the bay a few more times a Summer
and maybe have some great adventures. That could be another one million more
precious days each year these parents and grandparents would have together
enjoying the great sights and sounds Chesapeake bay has to offer. That is what is

at stake here.




MULTIPLY THIS BY NINE OMEGA PURSE SIENERS WITH TWO FORTY FOOT SET BOATS EACH
,DIRECTED BY SPOTTER PLANES FISHING FIVE DAYS A WEEK FROM MAY TO DECEMBER VIRGINI

Virginia receives 78.6 of the entire Atlantic coast menhaden catch (TAC) For 2021-22 the TAC
is 194,400 metric tons. VA quota 152,484 mt ,Omega quota 137,000 mt. of which 51,000mt
can be caught in Chesapeake bay So, about 5,000 bay sized schools of 10 tons each with about
40-50,000 fish each are removed from the bay food chain every year. Virginia is the only state
that allows factory fishing,
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Testimony in SUPPORT of S}6 - Atlantic States Marine Fisheries Commission - Atlantic Menhaden -
Prohibition on Commercial Reduction Fishing

March 1, 2022
Dear Chairman Pinsky and Members of the Committee,

Thank you for this opportunity to submit testimony in SUPPORT of SJ6 on behalf of ShoreRivers.
ShoreRivers is a river protection group on Maryland’s Eastern Shore with 3,500 members. Our mission is
to protect and restore our Eastern Shore waterways through science-based advocacy, restoration, and
education.

This bill sets forth a resolution by the Maryland General Assembly asking the Atlantic States Marine
Fisheries Commission to take further action to prohibit the commercial reduction fishing of Atlantic
Menhaden, including the use of purse seines and spotter planes in the Chesapeake Bay in order to
maintain a sustainable fishery. This reduction fishery poses a major threat to many Bay species every year,
and when these other fisheries suffer it increases the pressure on other fisheries, including crabs and
oysters. Thus, it is of critical importance to protect a foundational species like menhaden as much as
possible.

Menhaden are incredibly valuable to the Chesapeake Bay and the many other commercial and recreational
fisheries that occur in the rivers of the Eastern Shore. As a vital part of the ecosystem, menhaden filter
plankton from the water and help to improve water quality, and they are a necessary food source for other
aquatic species like striped bass and bluefish, but also for ospreys and bald eagles. The Department of
Natural Resources noted in their 2021 Striped Bass survey that while the stiped bass young-of-year
showed a slight increase in population from 2020, what was of note was the increased numbers of
menhaden in the rivers, notable the Choptank River. When the menhaden population thrives, so do our
other fisheries. And when our fisheries are healthy, we know that water quality and habitat are at healthy
levels to support those populations, which means that our economies and local communities will see a
benefit.

For these reasons stated above, ShoreRivers urges the Committee to adopt a FAVORABLE report on SJ6.

Sincerely,

Matt Pluta,
Choptank Riverkeeper, on behalf of:

ShoreRivers
Isabel Hardesty, Executive Director
Annie Richards, Chester Riverkeeper | Matt Pluta, Choptank Riverkeeper
Elle Bassett, Miles-Wye Riverkeeper | Zack Kelleher, Sassafras Riverkeeper

Main Office Regional Office Regional Office

114 S. Washington St. 111A North Main St. 207 S. Water St.

Suite 301 Galena, MD 21635 Unit B

Easton, MD 21601 410.810.7556 Chestertown, MD 21620
443.385.0511 410.810.7556

shorerivers.org
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Larry Hogan, Governor
Boyd K. Rutherford, Lt. Governor
Jeannie Haddaway-Riccio, Secretary
Allan Fisher, Deputy Secretary
Bill Number: Senate Joint Resolution 6

Short Title: Atlantic States Marine Fisheries Commission — Atlantic Menhaden —
Prohibition on Commercial Reduction Fishing

Department’s Position: Letter of Information

Explanation of Department’s Position
The Maryland Department of Natural Resources (DNR) provides the following information on SJ
6.

This bill is a resolution to urge the Atlantic States Marine Fisheries Commission (ASMFC) to
evaluate the population of Atlantic menhaden in the Chesapeake Bay and end the practice of
purse seining for harvesting Atlantic menhaden in the Chesapeake Bay.

DNR agrees that menhaden, which are managed under the framework of the ASMFC, are an
important species to the health of the Chesapeake Bay. As such, purse seining is already
prohibited in Maryland waters.

Management of Atlantic menhaden in Virginia’s portion of the Bay also occurs under the
framework of the ASMFC. Primary responsibility for management was recently transitioned
from Virginia’s legislature to the Virginia Marine Resource Commission in 2020. Since this
transition has taken place, Virginia has commenced a process of engaging a broad array of
stakeholders in the scientific management of these fish.

According to ASMFC, the menhaden stock is currently healthy.

Maryland is a leader in working with ASMFC to develop conservative ecosystem reference
points that were just adopted for the fishery summer 2020. This was both a major undertaking
and accomplishment, and is key to ensuring a balanced approach to managing menhaden as both
important for the commercial fishery and forage fish.

DNR believes that fishery management decisions should be rooted in science and within
established frameworks and authorities like ASMFC. There is little precedent for ASMFC to
direct a state on how to manage its quota (e.g., dictating particular gears, seasons, operating
practices) so ASMFC is unlikely to support any action to prohibit a specific business from
engaging in an established fishery. Initiating an action requiring specific management measures
in other states through ASMFC may ultimately result in other states pursuing specific

Contact: Bunky Luffman, Director, Legislative and Constituent Services
Bunky.luffman1@maryland.gov € 410-689-9165



management measures in Maryland that are counter to our state’s management goals and
objectives.

That said, if Virginia were to prohibit purse seining in their waters, it is likely that the
unharvested Atlantic menhaden would contribute to larger stocks of menhaden, which would
provide forage for species such as striped bass, bluefish, dolphins, and osprey. A larger forage
base of menhaden could provide for a more diverse and abundant Bay ecosystem, which could
lead to positive fiscal impacts although these connections have not yet been scientifically
quantified.

For any additional information, please feel free to contact our Legislative and Constituent
Services Director, Bunky Luffman.



From: Noah Bressman
To: Tina Berger

Cc: jack.bailey@senate.state.md.us; THOMAS LILLY; Phil Zalesak; davidsikorski@ccamd.org;
amy.b.frieder@gmail.com

Subject: [External] Action on Atlantic Menhaden

Date: Friday, April 8, 2022 12:13:18 PM

Dear Tina,

I am Dr. Noah Bressman, a professor of fish biology at Salisbury University on the Eastern
Shore of MD and I would like to submit a public comment to the ASMFC regarding the
Atlantic Menhaden Management Board issues on the agenda. In the past, fisheries
management groups decided upon a sustainable quota of 194,000 metric tons to harvest from
the entire US Atlantic coast, from Maine down to Florida, assuming that harvest was spread
relatively evenly along the coast. However, that is not what is currently happening.

Currently, there is only one processing plant for menhaden open in the US and that is in
Virginia, which has essentially been allocated about 80% of that 1940,000 metric ton quota.
Because this fishing fleet does not want to travel far to fish for menhaden, they stay locally in
and around the mouth of the Chesapeake Bay. Menhaden are migratory fish that migrate north
along the coast each spring into the Chesapeake bay to spawn (as well as other estuaries
further north, but none are as large as the Chesapeake). Because all of these fish have to get
funneled through a relatively narrow opening to get into the Bay, the menhaden fishery targets
them at the mouth of the bay where they can catch lots and lots of fish very easily. This often
means that these fish never get a chance to enter the bay into their spawning grounds, which
means many will not have a chance to reproduce to continue their populations. This also
means that almost 80% of the quota for the entire Atlantic coast is being caught in or around
the Chesapeake Bay. While these numbers relative to the entire Atlantic Coast may be
sustainable, the fact that almost all of the coast's quota is coming from the Bay means the
menhaden population of the Bay is being devastated, which is devastating the Bay's
ecosystem. These fish are the foundation of the Bay's ecosystem, which dolphins, osprey, bald
eagles, whales, striped bass, red drum, and even blue crabs depend on for nutrients. Without
all of this food in the Bay, populations are starving and declining of these other commercially
and recreationally important species. We are already seeing big declines in the populations of
striped bass, Maryland's state fish, with 3 of their worst reproductive years ever recorded
being the last 3 years. Additionally, while electrofishing with the MD DNR for my lab's
research sampling other fish in the tributaries of the Chesapeake Bay during the peak of
striped bass spawning season a couple of weeks ago, I saw very few striped bass. While this
was one day of sampling targeting blue catfish and snakeheads, this is the time of year where
we should have seen hundreds if not thousands of spawning stripers in the tributaries. In total,
I saw 7 individual striped bass while sampling several miles of the Nanticoke River and
Marshyhope Creek, 4 of which were adults, all of which were relatively small - none of the
Big Fat Fecund Female Fish that are important for sustaining populations. These fish are
starving because of a lack of menhaden, which is part of the reason why their populations are
down and why we saw so few on the day we sampled. This likely indicates another poor
reproductive year to come, which will continue unless management action is taken on
menhaden, among other factors.

I recommend that the menhaden harvest is delayed until a lot of menhaden have a chance to
migrate into the bay to spawn, the harvest is pushed offshore to allow more menhaden to make
it into the bay, the harvest is greatly reduced in the bay, and/or reapportioning the harvest
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according the ASMFC Charter governing fisheries management that state the quotas need to
be evenly spread along the coast as well as Amendment 3 that states social and economic
factors need to be considered.

As an avid striper angler, having less striped bass means a direct impact on my social life and
recreation, along with that of millions of other Bay residents and visitors (that bring money
from out of state to the Bay), along with affecting the livelihood of many charter captains,
headboat crews, and commercial watermen on the Bay. If action is not taken, millions of
people in Maryland and many MD businesses will be suffering the effects of overharvesting of
Menhaden to benefit 1 business in Virginia, which is not fair from a sociological standpoint,
economic standpoint, and a legal standpoint based on ASMFC's own governing charter.

I hope you take these comments into consideration at the next ASFMC meeting regarding
menhaden.

Please let me know you have received this public comment.

Thank You,

Dr. Noah Bressman, PhD
Assistant Professor of Physiology
Salisbury University
(@NoahwithFish
noahbressman.wixsite.com/Noah
He/Him/His
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Atlantic States Marine Fisheries Commission

DRAFT ADDENDUM | TO AMENDMENT 3 OF THE
ATLANTIC MENHADEN INTERSTATE FISHERY
MANAGEMENT PLAN FOR BOARD REVIEW

Commercial Allocations, Episodic Event Set Aside Program,
and Incidental Catch/Small-Scale Fisheries

Sustainable and Cooperative Management of Atlantic Coastal Fisheries

This draft document was developed for Board review and discussion at the May 2022 meeting
week. This document is not intended to solicit public comment as part of the Commission/State
formal public input process. However, comments on this draft document may be given at the
appropriate time on the agenda during the scheduled meeting. Also, if approved, a public
comment period will be established to solicit input on the issues contained in the document.

May 2022



Atlantic States Marine Fisheries Commission Seeks Your Input on
Atlantic Menhaden Management

The public is encouraged to submit comments regarding this document during the public
comment period. Comments will be accepted until 5:00 p.m. EST on DAY, MONTH 2022.
Regardless of when they were sent, comments received after that time will not be included in
the official record.

You may submit public comment in one or more of the following ways:
1. Attend public hearings pertinent to your state or jurisdiction; given COVID-19, it is likely
most hearings will occur via webinar.
2. Refer comments to your state’s members on the Atlantic Menhaden Board or Atlantic
Menhaden Advisory Panel, if applicable.
3. Mail, fax, or email written comments to the following address:

James Boyle

Senior Fishery Management Plan Coordinator

Atlantic States Marine Fisheries Commission

1050 North Highland St., Suite 200 A-N

Arlington, VA 22201

Fax: (703) 842-0741

comments@asmfc.org (subject line: Atlantic Menhaden Draft Addendum | to
Amendment 3)

If you have any questions please call James Boyle at 703.842.0740.

Commission’s Process and Timeline

August 2021 Atlantic Menhaden Board Tasks Staff to Develop Draft Addendum |

August 2021 — | Staff Develops Draft Addendum | for Board Review
April 2022

May 2022 Atlantic Menhaden Board Reviews Draft Addendum | and Considers Its
Approval for Public Comment

May —July 2022 | Board Solicits Public Comment and States Conduct Public Hearings

August 2022 Board Reviews Public Comment, Selects Management Options and
Considers Final Approval of Addendum |

TBD Provisions of Addendum | are Implemented
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1. INTRODUCTION

The Atlantic States Marine Fisheries Commission (ASMFC) is responsible for managing Atlantic
menhaden (Brevoortia tyrannus) in state waters (0—3 miles from shore) under the authority of
the Atlantic Coastal Fisheries Cooperative Management Act, and has done so through an
interstate fishery management plan (FMP) since 1981. The states of Maine through Florida have
a declared interest in the fishery and are responsible for implementing management measures
consistent with the interstate FMP. Management authority in the Exclusive Economic Zone (3-
200 miles from shore) lies with NOAA Fisheries. For the purposes of this Addendum, the term
“state” or “states” also includes the Potomac River Fisheries Commission.

At its August 2021 meeting, the ASMFC’s Atlantic Menhaden Management Board (Board)
approved the following motion:

Move to initiate an addendum to consider changes to commercial allocation, the episodic events
set aside, and the small-scale/incidental catch provision. The purpose of this action is to address
the issues outlined in the Atlantic Menhaden work group memo and the PDT should use the
strategies provided in the work group memo as a starting point.

The Addendum proposes options to adjust states’ commercial allocation to better align with
availability; provide more flexibility for states declaring into the episodic event set aside (EESA)
program; and reduce incidental catch and small-scale fisheries (IC/SSF) landings from recent
levels.

2. OVERVIEW

2.1 Statement of the Problem

Since the implementation of Amendment 3 (2017), dynamics in the commercial menhaden
fishery have changed, most notably the rise of landings in the Gulf of Maine and an increase in
quota transfers to the New England region; an increase in landings under the IC/SSF provision;
and an annual reliance by some states on the EESA program. To sufficiently address the issues
posed by these changes, the addendum addresses three separate but related components of
the management program: 1) commercial allocation, 2) the IC/SSF provision, and 3) EESA
program.

2.1.1 Commercial Allocations

The current allocations have resulted in the Total Allowable Catch (TAC) not being fully used
coastwide, while some states do not have enough quota to maintain current fisheries. Quota
transfers alone are not enough to ameliorate this issue. Some states have become reliant on
the EESA and IC/SSF provision to maintain their fishery while other states regularly do not land
their allocation.
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2.1.2 Episodic Event Set Aside (EESA) Program

Over 90% of the EESA has been used in all years since 2016. With the increase in Atlantic
menhaden availability to the Northeast, the program has become a secondary regional quota
for several states to continue fishery operations in state waters. The dependency on the EESA
highlights the mismatch of Atlantic menhaden distribution and availability to current
commercial allocations.

2.1.3 Incidental Catch and Small-Scale Fisheries (IC/SSF)

The IC/SSF provision was intended to provide continued access for low-volume landings of
menhaden once a state’s directed fisheries quota was met and reduce regulatory discards. In
recent years, menhaden availability at the northern part of its range has resulted in directed
fishery quotas being met earlier in the year. Additionally, the coastwide landings under this
category have exceeded a number of states directed fishery quotas and ranged from 1-4% of
the annual TAC. Landings under this provision have never caused the overall TAC to be
exceeded but without changes, landings could remain at high levels or increase, leading to a
potential exceedance of the TAC. Finally, the language in Amendment 3 has led to different
interpretations of when landings fall under this provision (i.e. once a state’s sector allocation is
met or only once the full state allocation is met) and should be clarified.

2.2 Background

2.2.1 Allocation

Under Amendment 3, each state is allocated a 0.5% minimum quota and the remainder of the
TAC is allocated based on a three-year average of landings from 2009-2011. On an annual basis,
states have the option to relinquish part of or all of their fixed minimum quota by December 1st
of the preceding fishing year. Any quota relinquished by a state is redistributed to other states
that have not relinquished their quota, based on landings data from 2009-2011. Any overage of
quota allocation is determined based on final allocations (inclusive of transfers), and the
overage amount is subtracted from that state’s quota allocation in the subsequent year on a
pound-for-pound basis.

Amendment 2 (2012) also based state allocations on the three-year average of landings from
2009-2011; however, there was no fixed minimum. Table 1 shows a comparison of state quotas
under Amendments 2 and 3, and highlights the influence of the 0.5% fixed minimum on states’
allocations.
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Table 1. A comparison of state allocations under menhaden Amendment 2 and Amendment 3. Both Amendments
used a 2009-2011 allocation timeframe; Amendment 3 included a 0.5% fixed minimum. While under Amendment
2, Pennsylvania was not a part of the Board and did not have an allocation, therefore is noted with a “-“.

State Amendment 2 Amendment 3

Allocation (%) Allocation (%)
Maine 0.04% 0.52%
New Hampshire 0% 0.50%
Massachusetts 0.84% 1.27%
Rhode Island 0.02% 0.52%
Connecticut 0.02% 0.52%
New York 0.06% 0.69%
New Jersey 11.19% 10.87%
Pennsylvania - 0.50%
Delaware 0.01% 0.51%
Maryland 1.37% 1.89%
PRFC 0.62% 1.07%
Virginia 85.32% 78.66%
North Carolina 0.49% 0.96%
South Carolina 0% 0.50%
Georgia 0% 0.50%
Florida 0.02% 0.52%

From 2018 to 2020, total landings (directed, IC/SSF, and EESA) have increased among the New
England states of Maine, New Hampshire, and Massachusetts (Table 2). From 2016-2020 Maine
and Massachusetts have increased their percentage of coastwide total landings every year. A
number of states have maintained directed fisheries while their landings have represented less
than 0.1% of coastwide total landings (Rhode Island, Connecticut, and Delaware). In 2020,
Maine, Massachusetts, New York, and New Jersey increased their percentage of coastwide total
landings, relative to the previous year. Virginia’s percentage of the coastwide landings
decreased greatly in 2020 relative to 2019 because the state’s largest fishery and processing
plant was shut down for several weeks due to the COVID-19 pandemic.
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Table 2. State total landings as a percentage of coastwide (CW) landings, 2016-2020. Total landings include
directed bait, reduction, IC/SSF, and EESA landings. Amendment 3 allocations for directed bait and reduction
landings were implemented beginning in 2018. To protect confidentiality, information for New Hampshire,
Pennsylvania, South Carolina, and Georgia have been removed. These are proportions of the coastwide landings;
they do not represent allocations.

State % of 2016 CW | % of 2017 CW | % of 2018 CW | % of 2019 CW | % of 2020 CW
Landings Landings Landings Landings Landings
Maine 1.50% 2.31% 3.48% 4.91% 6.33%
New Hampshire 0.99% 1.02%
Massachusetts 0.76% 0.96% 1.37% 1.51% 2.17%
Rhode Island 0.00% 0.45% 0.17% 0.01% 0.05%
Connecticut 0.02% 0.05% 0.20% 0.03% 0.03%
New York 0.37% 0.40% 0.11% 0.21% 1.09%
New Jersey 11.47% 12.15% 11.97% 10.96% 12.22%
Pennsylvania
Delaware 0.02% 0.02% 0.04% 0.02% 0.04%
Maryland 1.40% 0.76% 0.74% 0.73% 0.64%
PRFC 0.63% 0.55% 0.79% 0.51% 0.54%
Virginia 83.66% 82.08% 80.85% 79.93% 75.66%
North Carolina 0.10% 0.20% 0.17% 0.12% 0.15%
South Carolina
Georgia
Florida 0.07% 0.07% 0.06% 0.05% 0.06%
Total 100.00% 100.00% 100.00% 100.00% 100.00%

Since implementation of Amendment 3, the number of quota transfers has increased over time
with 7, 17, and 15 quota transfers occurring in 2018, 2019, and 2020, respectively. Over this
timeframe, all but three states were involved in either giving or receiving quota. However, not
every state transferred quota consistently; only Maine, Connecticut, New York, Maryland, and
Florida either gave or received quota every year from 2018-2020. Maine, New Hampshire, and
Massachusetts had a net increase in quota through transfers in all three years. The net increase
in quota over the three years ranged from 1.3 to 6.57 million pounds (Table 3). While the transfer
of quota away from a state does not necessarily represent a decrease in abundance of
menhaden, the transfer of quota to the New England states has coincided with increasing
availability of menhaden regionally and the need for bait fish as the availability of Atlantic herring
has decreased.
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Table 3. Quota transfers in pounds by state for 2013-2020.

2018-2020 | 2018-2020

State 2013 2014 2015 2016 2017 2018 2019 2020 Net Total Average
ME +1,800,000(+195,180|+5,400,000+6,573,592|+5,450,000|+1,742,3592| +5,807,864
NH +3,373,592(+2,300,000| +5,673,592 | +1,891,197
MA -500,000 |-260,000|-508,685| -35,986 +1,300,000(+2,350,000| +3,650,000 | +1,216,667
RI +15,000 | +50,000 | +33,685| +35,986 -400,000 |-1,800,000| -2,200,000 | -733,333
CT -500,000 |-2,400,000{-2,000,000] -4,900,000 | -1,633,333
NY +1,000,000/+210,000/+475,000] +492,823 |+300,000(-1,000,000(-1,900,000| +500,000 | -2,400,000 | -800,000
NJ

PA -500,000 | -500,000 -166,667
DE -150,000 -100,000 | -250,000 -83,333
MD -1,500,000/-1,000,000-1,350,000| -3,850,000 | -1,283,333
PRFC

VA -1,500,000 -1,000,000|-1,000,000 -2,000,000 | -666,667
NC -575,000 -877,823 |-495,180 -600,000 |-1,800,000| -2,400,000 | -800,000
SC -2,347,184|-1,650,000| -3,997,184 | -1,332,395
GA

FL +60,000 +85,000 -1,250,000]-1,600,000|-1,400,000| -4,250,000 | -1,416,667

2.2.2 Episodic Event Set Aside Program (EESA)

The EESA Program was first implemented under Amendment 2 and clarified under Technical
Addendum | later that year. Amendment 3 made no additional changes to the program.
Annually, 1% of the TAC is set aside for episodic events, which are defined as any instance in
which a qualified state has reached its quota allocation prior to September 1t and the state can
prove the presence of unusually large amounts of menhaden in its state waters. To
demonstrate a large amount of menhaden in state waters, a state can use surveys (e.g., aerial,
seine) to indicate high biomass; landings information; or information highlighting the potential
for fish kills, associated human health concerns, and that harvest would reduce or eliminate the
fish kill. The goal of the program is to add flexibility in managing menhaden by allowing harvest
during an episodic event, reduce discards, and prevent fish kills. States eligible to participate in
the EESA program are limited to Maine, New Hampshire, Massachusetts, Rhode Island,
Connecticut, and New York. When a state declares into the EESA, they are required to
implement daily trip level harvester reporting and submit weekly reports to the ASMFC; restrict
harvest and landings to state waters; and implement a maximum daily trip limit no greater than
120,000 pounds per vessel.

From 2013 through July 2021, the EESA has been used by Maine (6 years), Rhode Island (5
years), Massachusetts (2 years), and New York (2 years). Up to three states have participated at
the same time. The starting date of states declaring into the program has ranged from mid-May
to mid-August, with New York and Rhode Island opting in earlier than Maine and
Massachusetts. Over 90% of the set-aside has been used in all years since 2016. In 2018 and
2019, Maine was the only state to declare into the EESA program and landed approximately 4.6
and 4.4 million pounds, respectively. In 2020, Maine and Massachusetts declared into the EESA
program and combined the two states landed approximately 4.5 million pounds. Multiple states
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have implemented harvest control measures beyond the FMP’s 120,000-pound trip limit,
including: lower daily landings limits, weekly limits, limited landing days, and biomass
thresholds for when the commercial fishery can operate.

The increasing reliance on the EESA program by some states has coincided with the decline in
Atlantic herring and the increased availability of Atlantic menhaden in the Gulf of Maine. For
more than a hundred years, there is evidence that periodic abundance of menhaden in the Gulf
of Maine may last from 1 to 20 years then disappear for 1 to 20 years (Figure 1). In order to use
the EESA and minimize disruptions to fishing activities, some states have sought creative ways
at keeping their directed fishery open. In 2021, a number of states requested quota transfers as
a group while fishing in the EESA, allowing for multiple quota transfers to be processed while
the states continued to participate in the EESA program, in an effort to enable their directed
fishery to resume after exiting the EESA with minimal interruption.
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Figure 1. Reconstructed history of availability of Atlantic menhaden to the Gulf of Maine. The number of
consecutive years in either a “High” or “Low” availability state are labeled. Data sources: Fishes of the Gulf of
Maine (Bigelow and Schroeder 2002) and the Atlantic Coastal Cooperative Statistics Program (ACCSP).

2.2.3 Incidental Catch and Small-Scale Fisheries (IC/SSF)

A bycatch allowance was first implemented under Amendment 2, modified under

Addendum | to Amendment 2 (2016), and modified again under Amendment 3. As outlined in
Amendment 3, under the IC/SSF provision, after a state’s allocation is met, small-scale directed
and non-directed gear types may continue to land up to 6,000 pounds of menhaden per trip per
day. The following gear types are identified in Amendment 3 as eligible to participate:

Small-scale gears: cast nets, traps (excluding floating fish traps), pots, haul seines, fyke nets,
hook and line, bag nets, hoop nets, hand lines, trammel nets, bait nets, and purse seines which
are smaller than 150 fathoms long and 8 fathoms deep.

Non-directed gears: pound nets, anchored/stake gillnets, drift gill net, trawls, fishing weirs, fyke
nets, and floating fish traps.
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Since Amendment 2, not all states transition from a directed fishery to an incidental catch or
small-scale fishery under the same conditions. Both New Jersey and Virginia subdivide their
guotas among sectors and have done so since state quotas were implemented in 2013. Virginia
allocates its annual quota to three sectors: the reduction sector, the purse seine bait sector,
and the non-purse seine bait sector. New Jersey allocates the majority of its annual quota to
the purse-seine fishery, and the remaining quota is allocated to all other gear types. Once the
non-purse seine bait sector or “other gears” fishery has harvested its portion of the state’s
allocation, that fishery moves into an IC/SSF regardless of whether the entire state’s quota has
been harvested. This has resulted in Virginia and New Jersey reporting IC/SSF landings when
they have not harvested their overall quota allocation for a given year. Since the inception of
the IC/SSF provision, both states have reported landings following the closure of Virginia’s non-
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purse seine bait fishery and New Jersey’s “other gears” fishery as IC/SSF.

Prior to 2016, several states’ IC/SSF landings are considered confidential, therefore only
information from 2016-2020 is included in Table 4. From 2016-2020, 11 different states have
had IC/SSF landings, with the most number of states (8) reporting IC/SSF in a year occurring in
2016 and the fewest (1) occurring in 2019. The annual coastwide total IC/SSF landings ranged
from approximately 2.1 million pounds to 13.9 million pounds. The highest amount occurred in
2020, when Maine landed the majority at 13.6 million pounds, representing 53% of Maine’s
total landings that year. From 2016-2017 and 2018-2019, landings in this category increased by
over 200%, with Maine being the only state with IC/SSF landings in 2019. From 2018-2020, the
TAC remained constant at 216,000 mt while IC/SSF landings as a percentage of the annual TAC
rose from less than 1% (2018) to nearly 3% (2020).

Table 4. IC/SSF landings in pounds from 2017-2020. Only states with these landings in this time period are included
in the table. Source: state compliance reports

State 2016 2017 2018 2019 2020
Maine 5,373,940 | 2,995,145 [10,750,929(13,605,497
Massachusetts 0 0 0 49,350
Rhode Island 39,540 135,748 0 0 0
Connecticut 126,986 0 0 0
New York 281,017 807,392 0 0 282,169
New Jersey 195,523 0 204,240 0 20,190
Delaware 20,823 29,285 0 0 0
Maryland 995,698
PRFC 105,669 670,447 0 0 0
Virginia 325,692 0 110,281 0 0
Florida 111,165 263,643 0 0 0
Total 2,075,127 | 7,407,441 | 3,309,666 |10,750,929|13,957,206
Percent Change 257% -55% 225% 30%
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Since 2013, a majority of landings under this provision occur on trips that land either 1,000
pounds or less (56%), or greater than 5,000 pounds but less than 6,000 pounds (19%). However,
landings per trip has increased in recent years (in 2020, 24% of trips < 1,000 pounds; 49% of
trips >5,000 pounds; Figure 2). From 2017 to 2020, the majority of these landings have been
caught by purse seine (80%, average for the time series), followed by fixed gill nets (12%,
average for the time series). The share of IC/SSF landings using purse seine gear has increased
from 57% in 2017 to approximately 88% in 2019 and 2020 (Table 5).

Figure 2. Percent of incidental trips by size in pounds, 2013-2020. Source: state compliance reports
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Table 5. Annual summary of total IC/SSF landings in pounds as a fraction of coastwide TAC; and the fraction of
total IC/SSF landings coming from small-scale directed purse seine fishing. Source: state compliance reports

Year Total landings % of TAC Landings from purse seine % from purse seine
2013 4,376,741 1.2% 0 0%
2014 6,831,462 1.9% 0 0%
2015 5,991,612 1.5% 0 0%
2016 2,075,127 0.5% 0 0%
2017 7,407,441 1.8% 4,291,347 58%
2018 3,290,066 0.7% 2,419,194 74%
2019 10,750,929 2.4% 9,545,747 89%
2020 13,957,206 3.1% 12,332,677 88%

2.3.0 Social and Economic Impacts

Atlantic menhaden provide social and economic value to a diverse group of stakeholders both
directly, to commercial and recreational menhaden fishing communities, and indirectly, to

10
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those who derive value from finfish, coastal birds, or marine mammals that predate upon
menhaden. Menhaden-specific ERPs were developed and implemented to account for these
diverse needs. The ERPs aim to provide sufficient menhaden to support sustainable menhaden
fisheries, as well as menhaden’s important role as a forage fish. Ensuring a stable forage base
could increase the abundance of species that predate upon menhaden, such as other finfish,
coastal birds, or marine mammals. An increase in abundance of these species could, in turn,
lead to positive social and economic impacts for individuals, groups, or communities which rely
on these resources for consumptive (e.g., commercial or recreational harvest) or non-
consumptive purposes (e.g., bird or whale watching). Individuals who hold non-use values
associated with affected species may also benefit from increased abundances (e.g., existence
value from knowing a particular environmental resource exists or bequest value from
preserving a natural resource or cultural heritage for future generations). Estimating potential
economic or social impacts to these stakeholders as a result of menhaden-specific ERPs is
challenging given complex and dynamic ecological relationships as well as the lack of
socioeconomic data, especially for nonmarket goods and services.

This Addendum includes several measures which could carry social and economic impacts,
notably potential changes to commercial allocations, the episodic event set aside program, and
the incidental catch/small-scale fisheries provisions. The impacts of these changes on an
individual stakeholder group will depend not only on the direction of these changes (e.g.,
whether the allocation is increasing or decreasing), but also a number of other social and
economic factors. The extent and distribution of positive or negative socioeconomic effects
arising from changes to allocations, or other provisions, is dependent on price elasticities
(responsiveness of demand to a change in price), substitute products, fishing costs, alternative
employment opportunities, fishing community structure, and possibly other factors.

Identifying quota allocation methods which are fair and equitable among fishery sectors, gear
types, and regions will enhance socioeconomic net benefits if changes in allocation result in
higher value or more efficient use of the menhaden resource. Efficiency improving shifts in
allocation, while potentially beneficial overall, could disadvantage individual stakeholders
through reductions in harvests, revenues, and profits.

A 2017 socioeconomic study of the commercial bait and reduction fisheries, funded by the
ASMFC, contains several findings which elucidate possible social and economic impacts
resulting from changes in menhaden management. While this study was conducted to inform
Amendment 3, its findings may still be informative to the measures included in this Addendum.
However, it is important to note that the study was focused on potential changes to the
coastwide TAC, not the measures being considered in this Addendum. A study focused on, for
example, allocation changes might have different results based on the different spatial scales
and tradeoffs considered.

In the 2017 study, researchers interviewed and surveyed industry members to uncover salient
themes, analyzed historic landings data to resolve market relationships, performed economic
impact analyses to consider the effects of various TAC changes, and conducted a public opinion

11
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survey to assess attitudes toward menhaden management (see Whitehead and Harrison, 2017
for the full report). Interviews and surveys of commercial fishers and other industry members
found mixed opinions on several subjects; however, many agreed that the demand for
menhaden bait, oil, and meal had increased in recent years. Exogenous demand increases, if
leading to increases in ex-vessel prices, could benefit menhaden bait and reduction industry
members.

Analysis of historic landings data revealed that prices for menhaden were negatively related to
landings levels, but that this relationship was small and insignificant in some instances. In
particular, state-level analysis showed ex-vessel price was insensitive to landings. This finding
suggested that reductions in the TAC might reduce commercial fishery revenues as decreases in
landings are not fully compensated by higher prices. The effects of a change in the allocation of
TAC among states is not clear. However, it was found that ex-vessel prices of menhaden were
not uniform along the coast, with some states having higher prices than others, suggesting a
change in allocation could influence fleet revenues.

Economic impact analyses of changes to the TAC found income and employment decreases
(increases) corresponding to TAC decreases (increases), with the largest impacts concentrated
in New Jersey and Virginia. For example, the analysis suggests that when totaling direct,
indirect, and induced economic changes in the bait fishery, a 5% increase in the TAC from the
2017 baseline would result in 18 more jobs, a $476,000 increase in total earnings, and a $1.7
million increase in total economic output. Looking at the reduction sector, a 5% increase in the
TAC from the 2017 baseline is estimated to increase total economic output (includes direct,
indirect, and induced economic effects) by $3.6 million in Northumberland county and add 77
full and part-time jobs The difference in economic impacts between the bait and reduction
sector is largely due to the difference in scale between the sectors, i.e., a 5% increase to
reduction landings would be much higher in metric tons than a 5% increase to bait landings. In
addition, it is important to note that economic impact analyses such as the one conducted in
this study are a coarse assessment of potential economic impact, and they often do not take
into account specific fishery and market dynamics.

Interestingly, subsequent analysis of coastal county income and employment changes in
response to changes in bait landings (not reduction landings) showed little effect, casting some
doubt on the conclusion that adjustments in menhaden TAC consistently lead to changes in
fishery income and employment in the bait fishery. It may also be that the magnitude of impact
is dependent on the size of the fishery in each state and the ability of fishermen to harvest
other species. Nonetheless, it is reasonable to expect that if the TAC were to remain fixed but
be allocated to states differently, those states receiving increased allocation would have
positive economic impacts if the increase in allocation would lead to an increase in harvest. For
those that received decreased quota, the expected impacts would depend on the expected
impacts on harvest: if the reduced allocation would reduce harvest, negative economic impacts
would be expected; however, if the reduced allocation was less than or equal to the state’s
latent quota, i.e., would not have any expected impacts on harvest, no economic impacts would
be expected.

12



Draft Addendum | to Amendment 3 for Board Review. Not for Public Comment

3. PROPOSED MANAGEMENT PROGRAM

This addendum considers modifying the following components of the management program: 1)
commercial allocations, 2) IC/SSF provision, and the 3) EESA program. An objective is listed for
each component to guide evaluation of proposed options for addressing the issues identified in
the statement of the problem. The Plan Development Team (PDT) has highlighted the
management options that they recommend the Board remove in order to focus on key
solutions and reduce the complexity of the document. Taking these steps will ensure the public
will be able to understand and comment on proposed changes to the management program
more effectively. Recommendations can be found in an accompanying memo (M22-48). As the
document is drafted there are 48 total options in the Draft Addendum (27 combinations of
allocation options; 5 options for the EESA program; and 16 options for the IC/SSF provision).

3.1 Commercial Allocation

Objective: Allocations should be adjusted to 1) align with the availability of the resource 2)
enable state to maintain current directed fisheries with minimal interruptions during the
season; 3) reduce the need for quota transfers and; 4) fully use the annual TAC without
overage.

To account for the various combinations of allocation methods and timeframes the following
management options have been divided into two steps. The first step outlines the method for
setting the minimum allocation, and the second step outlines the approach used to allocate the
remaining TAC. An option must be chosen in each step to complete an allocation package.
Options under each of the following steps were developed using total landings information
including quota transfers, landings under the IC/SSF and EESA program.

Step 1:

3.1.1 Allocation options for addressing the minimum allocation.

The current fixed minimum allocation of 0.5% has been consistently underutilized by several
states, with some states transferring or relinquishing some or all of their quota, and others
keeping their unused quota. The Amendment 3 provisions of EESA, IC/SSF, and quota transfers
have been utilized every year since the Amendment was implemented, indicating the latent
quota created by the fixed minimum could be adjusted to reduce reliance on these provisions.
Some states have highly variable landings, which will likely lead to them rarely exceeding their
allocation under some allocation option below. It is important to keep in mind nearly all states
have the potential to reach their quota prior to the end of the year under any allocation
strategy under the current TAC. Any latent quota reduction produced by selecting one of the
tiered options below will automatically be reallocated to the states based on the allocation
method selected in step 2 (section 3.1.2).

13
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Option A. Status Quo: Each state is allocated a 0.5% fixed minimum quota. Total TAC
assigned under this option is 8.0% (i.e. 16 states x 0.50%= 8%).

Option B. Two-tiered fixed minimum approach: This option would assign states into one
of two tiers (0.01% or 0.50%) based on total landings. This approach would reduce
latent quota, but not reduce the percent allocation to states currently using their fixed
minimum quota. The states of Pennsylvania, Delaware, South Carolina, Georgia, and
Florida would be included in tier one and receive 0.01%, and the remaining states would
be in tier two and receive 0.5% of the TAC. The five states in tier one have consistent
small scale, bycatch fisheries, or have harvested no menhaden from 2009-2020. The
0.01% allocation coupled with the timeframe allocation assigned in Step 2 below would
have covered their limited landings from 2009-2020 under most combinations. The few
instances of overages would have been minor, and could have been accounted for in the
current IC/SSF provision, with little increase to total landings under that provision. Total
TAC assigned under this option is 5.55% (i.e., 5 states x 0.01% + 11 states x 0.50% =

5.55%).
Option C. Three-tiered fixed minimum approach} This option would assign statesinto - 7| Commented [TK1]: The PDT is recommending this option
three tiers (0.01%, 0.25%, or 0.50%) based on total landings. This approach further be set back to its original draft, if not then remove either

. . . option B or C from the document. Previously DE and FL
reduces latent quota compared to Option B. The states of Pennsylvania, South Carolina, were in tier 1 and N was in tier two, the old three tier
and Georgia would be included in tier one and receive 0.01%. Tier two includes option removed the most latent quota. As drafted there is

only a 0.02% difference in allocation of option B and C,

. . . . . o
Connecticut, Delaware, North Carolina, and Florida, with each state receiving 0.25%. The hence the PDT recommend removal of one of the (wo.

remaining states would be in tier three and receive 0.5% of the TAC. The three states in
tier one have consistent small-scale, bycatch fisheries, or have harvested no Atlantic
menhaden from 2009-2020. The 0.01% coupled with the timeframe allocation assigned
in Step 2 below would have covered their limited landings from 2009-2020 under all
combinations. Depending on the selection made in Step 2 below, the tier two states
would have had sufficient quota to cover their landings every year from 2009-2020,
except North Carolina, which could have had up to two years that would have not been
covered depending on the timeframe selected, but in nearly all other years they would
have used less than half of their allocation. Total TAC assigned under this option is
5.53% (i.e., 3 states x 0.01% + 4 states * 0.25% + 9 states * 0.50% = 5.53%).

Step 2:
3.1.2 Timeframes to base allocating the remaining TAC.

Option 1. Status Quo: Three-year average of landings from 2009-2011. This option only
incorporates landings from a short unregulated time period and does not reflect current
Atlantic menhaden distribution or fishery performance.

14
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Option 2. 2018-2020

The quota allocation timeframe is based on the most recent average landings from 2018
to 2020. This timeframe reflects the most recent landings history and is more likely to
align with current stock distribution, but does not reflect previous stock distribution or
fishery performance.

Option 3. Weighted Time Frames

These options consider both recent and historical timeframes with sub-options of
different weighting values. These options are similar to a long term average but focus on
a shorter overall timeframe, and can emphasize either more recent or historical fishery
performance.

o 3A. Weighted Allocation Timeframe #1 (2009-2011 and 2018-2020) includes the
three most recent years and the first three years of quality bait fishery data
during the unregulated time period.

Sub-Option 1. 25% 2009-2011 / 75% 2018-2020 — This weighting strategy
emphasizes the more recent timeframe.

Sub-Option 2. 50% 2009-2011 / 50% 2018-2020 — This strategy weights both
timeframes evenly.

,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,

the four most recent years and the first four years of quality bait fishery data
during the unregulated time period.
Sub-Option 1. 25% 2009-2012 / 75% 2017-2020- This weighting strategy
emphasizes the more recent timeframe.
Sub-Option 2. 50% 2009-2012 / 50% 2017-2020 — This strategy weights both
timeframes evenly.

Option 4. Moving Average

This option uses a three-year moving average to annually adjust allocations as the stock
and fishery dynamics change. The three-year average is lagged to allow for finalizing
data and time to inform states of their quota (i.e. 2019-2021 average used to set 2023
allocation). This option continually adjusts allocations to recent stock distribution and
fishery performance, potentially reducing the need for reallocating in the future.
Landings used to calculate the three year moving average differ under each of the
options and may include a state’s base quota, any quota transferred to a state, catch
under the EESA and catch under the incidental catch set aside. Any state with harvest
overage within the three year time frame that is not covered by the provisions of the
FMP will not have the overage portion of their landings count in calculating the moving
average, and will still be required to pay any overage back pound for pound the year
following the overage occurrence.

BA. No alterations to the Option. The Board will select options in the remaining

sections of the document that have the potential to limit or increase a state’s
ability to increase landings annually.
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4B. Provisions to limit rapid shifts in a states moving average.

State landings less than or equal to the coastwide TAC would be used in the
calculation of the moving average, regardless of the source. If total landings
(directed plus IC/SSF plus EESA) are below the TAC, then all landings would be
included. If directed landings are below the TAC but IC/SSF and/or EESA landings
bring total landings over the TAC, then only the portion of IC/SSF and EESA
landings that achieve the TAC would count. For example, if directed landings are
2M Ibs below the TAC, but IC/SSF and EESA landings are 5M lbs, then only 2M lbs
of those would be used in the moving average calculation. If multiple states
contribute to the IC/SSF and/or EESA landings, then the allowable portion of
those landings to be used in the calculation (2M Ibs in the example above) would
be divvied up among those states proportional to each’s states contribution of
the total IC/SSF and/or EESA landings.

M Limiting landings used in calculating the moving average. This option _ - | Commented [TK4]: The PDT recommends removal of this
removes landings under the EESA and IC/SSF from the calculation of the three option. This option limits the average to landings acquired

N . . ) under a state’s annual allocation or quota transfer. Using
year moving average. Only directed landings caught under a state’s annual such a limited data would not allow for movement of quota
allocation or through an official transfer from another state will be included. in a meaningful way and would not meet the goal and

objective of the addendum.

While this option would ensure the EESA and IC/SSF are not used to rapidly

increase a state’s percentage, it also severely hinders the moving averages ability
to shift landings, increases reliance on state to state transfers to make the
moving strategy work, and will not greatly reduce the reliance on the EESA and
IC/SSF.
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Table 6. A1-3. Percent annual allocation by state using the 0.5% fixed minimum (Step 1, Option
A) allocation and the 2009-2011, 2018-2020 and weighted timeframe allocations (Step 2,
Options 1-3). Each of the two weighted timeframe combinations of 2009-2011/2018-2020 (Step
2, Option 3A), and 2009-2012/2017-2020 (Step 2, Option 3B) are weighted 25% earlier /75%
recent (Sub-Option 1) and 50% recent /50% earlier (Sub-Option 2).

Time Frame 2009-2011/2018-2020 | 2009-2012/2017-2020
State C’:jos';%t;;_ A2 2018- | A3:A-1 A3: A2 A3:B-1 | A3:B-2

) 2020 25%/75% | 50%/50% | 25%/75% | 50%/50%
ME 0.52% | 5.00% 3.88% 2.76% 3.47% 2.48%
NH 0.50% | 1.14% 0.98% 0.82% 0.87% 0.74%
MA 127% |  2.04% 1.85% 1.66% 1.70% 1.52%
RI 0.52% | 0.57% 0.56% 0.54% 0.62% 0.58%
cT 0.52% | 0.58% 0.56% 0.55% 0.56% 0.54%
NY 0.69% | 0.92% 0.86% 0.81% 0.85% 0.79%
NJ 10.87% | 11.25% 11.17% 11.09% 11.60% | 11.85%
PA 0.50% | 0.50% 0.50% 0.50% 0.50% 0.50%
DE 0.51% | 0.53% 0.52% 0.52% 0.52% 0.52%
MD 1.89% | 1.15% 1.34% 1.53% 1.42% 1.68%
PRFC 1.07% |  1.06% 1.06% 1.07% 1.09% 1.13%
VA 78.66% | 73.07% 74.46% 75.84% 74.56% | 75.36%
NC 0.96% | 0.63% 0.71% 0.79% 0.70% 0.75%
SC 0.50% | 0.50% 0.50% 0.50% 0.50% 0.50%
GA 0.50% | 0.50% 0.50% 0.50% 0.50% 0.50%
FL 0.52% | 0.55% 0.54% 0.53% 0.55% 0.54%
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Table 7. A4A and A4B. Percent annual allocation by state using the 0.5% fixed minimum

allocation (Step 1, Option A) and the three year moving average allocation (Step 2, Option 4A or

Option 4B), as it would have changed through time, and the year the timeframe would have
been used to set allocations. Note: Since the TAC was not exceeded for any of the timeframes

below, Options 4A and 4B produce the same allocation percentages.

State 2009- | 2010- | 2011- | 2012- | 2013- | 2014- | 2015- | 2016- | 2017- | 2018-

2011 2012 2013 2014 2015 2016 2017 2018 2019 2020

ME 0.52% | 0.51% | 0.51% | 0.51% | 0.51% | 0.97% | 1.64% | 2.76% | 3.85% | 5.00%
NH 0.50% | 0.50% | 0.50% | 0.50% | 0.50% | 0.50% | 0.50% | 0.52% | 0.85% | 1.14%
MA 1.27% | 091% | 0.77% | 0.95% | 1.09% | 1.13% | 1.24% | 1.46% | 1.69% | 2.04%
RI 0.52% | 0.52% | 0.52% | 0.55% | 0.71% | 0.72% | 0.82% | 0.71% | 0.69% | 0.57%
CcT 0.52% | 0.51% | 0.51% | 0.51% | 0.51% | 0.51% | 0.53% | 0.59% | 0.59% | 0.58%
NY 0.69% | 0.67% | 0.68% | 0.70% | 0.77% | 0.79% | 0.85% | 0.77% | 0.72% | 0.92%
NJ 10.93% | 13.45% | 13.94% | 12.81% | 10.67% | 10.89% | 11.25% | 11.41% | 11.23% | 11.25%
PA 0.50% | 0.50% | 0.50% | 0.50% | 0.50% | 0.50% | 0.50% | 0.50% | 0.50% | 0.50%
DE 0.51% | 0.52% | 0.52% | 0.53% | 0.53% | 0.53% | 0.52% | 0.52% | 0.52% | 0.53%
MD 1.90% | 2.18% | 2.33% | 2.52% | 2.16% | 2.02% | 1.71% | 1.38% | 1.18% | 1.15%
PRFC 1.07% | 1.20% | 1.30% | 1.41% | 1.23% | 1.15% | 1.06% | 1.11% | 1.06% | 1.06%
VA 78.60% | 76.18% | 75.57% | 76.30% | 78.57% | 78.04% | 77.15% | 76.08% | 74.92% | 73.07%
NC 0.96% | 0.83% | 0.80% | 0.64% | 0.68% | 0.67% | 0.66% | 0.64% | 0.65% | 0.63%
SC 0.50% | 0.50% | 0.50% | 0.50% | 0.50% | 0.50% | 0.50% | 0.50% | 0.50% | 0.50%
GA 0.50% | 0.50% | 0.50% | 0.50% | 0.50% | 0.50% | 0.50% | 0.50% | 0.50% | 0.50%
FL 0.52% | 0.52% | 0.54% | 0.55% | 0.57% | 0.57% | 0.57% | 0.56% | 0.55% | 0.55%

Year in Use 2013 2014 2015 2016 2017 2018 2019 2020 2021 2022
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Table 8. A4C. Percent annual allocation by State using the three tier minimum allocation (Step
1, Option A) and the three year moving average allocation without EESA or IC/SSF landings
(Step 2, Option 4C), as it would have changed through time, and the year the timeframe would
have been used to set allocations.

2009- 2010- 2011- 2012- 2013- 2014- 2015- 2016- 2017- 2018-

State 2011 2012 2013 2014 2015 2016 2017 2018 2019 2020
ME 0.52% | 0.51% | 0.51% | 0.51% | 0.51% | 0.70% | 0.73% | 1.28% | 1.62% | 2.15%
NH 0.50% | 0.50% | 0.50% | 0.50% | 0.50% | 0.50% | 0.50% | 0.52% | 0.86% | 1.16%
MA 1.27% | 0.91% | 0.77% | 0.96% | 1.10% | 1.14% | 1.26% | 1.48% | 1.73% | 2.06%

RI 0.52% | 0.52% | 0.52% | 0.52% | 0.52% | 0.53% | 0.53% | 0.58% | 0.57% | 0.57%
CT 0.52% | 0.51% | 0.51% | 0.51% | 0.51% | 0.51% | 0.52% | 0.58% | 0.58% | 0.58%
NY 0.69% | 0.67% | 0.69% | 0.68% | 0.69% | 0.65% | 0.65% | 0.63% | 0.64% | 0.91%
NJ 10.93% | 13.45% | 13.98% | 12.88% | 10.77% | 11.00% | 11.46% | 11.63% | 11.52% | 11.60%
PA 0.50% | 0.50% | 0.50% | 0.50% | 0.50% | 0.50% | 0.50% | 0.50% | 0.50% | 0.50%
DE 0.51% | 0.52% | 0.52% | 0.52% | 0.51% | 0.51% | 0.51% | 0.52% | 0.52% | 0.53%
MD 1.90% | 2.18% | 2.15% | 2.16% | 1.62% | 1.65% | 1.51% | 1.33% | 1.20% | 1.17%

PRFC 1.07% | 1.20% | 1.23% | 1.26% | 1.03% | 1.03% | 0.98% | 1.06% | 1.03% | 1.08%

VA 78.60% | 76.18% | 75.80% | 76.82% | 79.52% | 79.08% | 78.68% | 77.73% | 77.04% | 75.49%

NC 0.96% | 0.83% | 0.81% | 0.64% | 0.68% | 0.67% | 0.66% | 0.65% | 0.65% | 0.64%
SC 0.50% | 0.50% | 0.50% | 0.50% | 0.50% | 0.50% | 0.50% | 0.50% | 0.50% | 0.50%
GA 0.50% | 0.50% | 0.50% | 0.50% | 0.50% | 0.50% | 0.50% | 0.50% | 0.50% | 0.50%
FL 0.52% | 0.52% | 0.53% | 0.53% | 0.53% | 0.53% | 0.52% | 0.53% | 0.54% | 0.55%
Year in
Use 2013 2014 2015 2016 2017 2018 2019 2020 2021 2022
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Table 9. B1-3. Percent annual allocation by state using the two tier minimum (Step 1, Option B)
allocation and the 2009-2011, 2018-2020 and weighted timeframe allocations (Step 2, Options
1-3). Each of the two weighted timeframe combinations of 2009-2011/2018-2020 (Step 2,
Option 3A), and 2009-2012/2017-2020 (Step 2, Option 3B) are weighted 25% earlier /75%
recent (Sub-Option 1) and 50% recent /50% earlier (Sub-Option 2).

Time Frame 2009-2011/2018-2020 | 2009-2012/2017-2020
State B12009- | B2 2018- | B3:A-l B3:A-2 B3:B-1 | B3:B-2

2011 2020 25%/75% | 50%/50% | 25%/75% | 50%/50%
ME 052% | 5.12% 3.97% 2.82% 3.55% 2.54%
NH 0.50% | 1.15% 0.99% 0.83% 0.88% 0.75%
MA 1.29% | 2.08% 1.88% 1.69% 1.74% 1.55%
RI 052% | 0.57% 0.56% 0.55% 0.62% 0.59%
cT 0.52% |  0.58% 0.57% 0.55% 0.56% 0.54%
NY 0.70% |  0.93% 0.87% 0.81% 0.86% 0.80%
NJ 11.21% | 11.54% 11.46% 11.37% 11.90% | 12.15%
PA 0.01% | 0.01% 0.01% 0.01% 0.01% 0.01%
DE 0.02% |  0.04% 0.04% 0.03% 0.03% 0.03%
MD 1.94% | 1.17% 1.36% 1.55% 1.45% 1.71%
PRFC 1.09% |  1.08% 1.08% 1.08% 1.10% 1.15%
VA 80.68% | 75.01% 76.42% 77.84% 76.53% | 77.35%
NC 0.97% |  0.64% 0.72% 0.80% 0.70% 0.76%
sc 0.01% | 0.01% 0.01% 0.01% 0.01% 0.01%
GA 0.01% | 0.01% 0.01% 0.01% 0.01% 0.01%
FL 0.03% |  0.06% 0.05% 0.05% 0.06% 0.05%
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Table 10. B4A and B4B. Percent annual allocation by state using the two tier minimum
allocation (Step 1, Option B) and the three year moving average allocation (Step 2, Option 4A or

Option 4B), as it would have changed through time, and the year the timeframe would have

been used to set allocations. Note: Since the TAC was not exceeded for any of the timeframes
below, Options 4A and 4B produce the same allocation percentages.

State 2009- | 2010- 2011- 2012- | 2013- 2014- 2015- | 2016- | 2017- | 2018-
2011 2012 2013 2014 2015 2016 2017 2018 2019 2020
ME 0.52% | 0.51% | 0.51% | 0.51% | 0.51% | 0.98% | 1.67% | 2.82% | 3.94% | 5.12%
NH 0.50% | 0.50% | 0.50% | 0.50% | 0.50% | 0.50% | 0.50% | 0.52% | 0.86% | 1.15%
MA 1.29% | 0.92% | 0.78% | 0.97% | 1.10% | 1.15% | 1.26% | 1.48% | 1.73% | 2.08%
RI 0.52% | 0.52% | 0.52% | 0.55% | 0.72% | 0.73% | 0.82% | 0.72% | 0.69% | 0.57%
CcT 0.52% | 0.51% | 0.51% | 0.51% | 0.51% | 0.51% | 0.53% | 0.59% | 0.59% | 0.58%
NY 0.70% | 0.67% | 0.69% | 0.71% | 0.78% | 0.80% | 0.85% | 0.77% | 0.72% | 0.93%
NJ 11.21% | 13.80% | 14.29% | 13.14% | 10.94% | 11.17% | 11.54% | 11.70% | 11.51% | 11.54%
PA 0.01% | 0.01% | 0.01% | 0.01% | 0.01% | 0.01% | 0.01% | 0.01% | 0.01% | 0.01%
DE 0.02% | 0.03% | 0.03% | 0.04% | 0.05% | 0.04% | 0.03% | 0.04% | 0.03% | 0.04%
MD 194% | 2.23% | 2.38% | 2.58% | 2.20% | 2.06% | 1.74% | 1.41% | 1.20% | 1.17%
PRFC 1.09% | 1.22% | 1.33% | 1.44% | 1.25% | 1.16% | 1.08% | 1.12% | 1.08% | 1.08%
VA 80.68% | 78.20% | 77.57% | 78.32% | 80.65% | 80.11% | 79.19% | 78.09% | 76.90% | 75.01%
NC 0.97% | 0.84% | 0.81% | 0.64% | 0.68% | 0.67% | 0.66% | 0.65% | 0.65% | 0.64%
SC 0.01% | 0.01% | 0.01% | 0.01% | 0.01% | 0.01% | 0.01% | 0.01% | 0.01% | 0.01%
GA 0.01% | 0.01% | 0.01% | 0.01% | 0.01% | 0.01% | 0.01% | 0.01% | 0.01% | 0.01%
FL 0.03% | 0.03% | 0.05% | 0.06% | 0.08% | 0.08% | 0.08% | 0.07% | 0.07% | 0.06%
Year in
Use 2013 2014 2015 2016 2017 2018 2019 2020 2021 2022

21




Draft Addendum | to Amendment 3 for Board Review. Not for Public Comment

Table 11. BAC. Percent annual allocation by State using the two tier minimum allocation (Step 1,
Option B) and the three year moving average allocation without EESA or IC/SSF landings (Step
2, Option 4C), as it would have changed through time, and the year the timeframe would have

been used to set allocations.

State 2009- 2010- | 2011- 2012- 2013- 2014- 2015- 2016- 2017- 2018-
2011 2012 2013 2014 2015 2016 2017 2018 2019 2020
ME 0.52% | 0.51% | 0.51% |0.51% |0.51% | 0.71% | 0.73% | 1.30% | 1.65% | 2.20%
NH 0.50% | 0.50% | 0.50% | 0.50% | 0.50% | 0.50% | 0.50% | 0.52% | 0.87% | 1.17%
MA 1.29% |0.92% |0.78% |0.97% |1.11% | 1.16% | 1.28% | 1.50% | 1.76% | 2.10%
RI 0.52% | 0.52% | 0.52% | 0.52% | 0.52% | 0.53% | 0.53% | 0.58% |0.57% | 0.58%
CcT 0.52% | 0.51% |0.51% | 0.51% | 0.51% | 0.51% | 0.52% | 0.58% | 0.58% | 0.59%
NY 0.70% | 0.67% | 0.69% |0.69% |0.70% | 0.66% | 0.66% | 0.64% |0.65% | 0.92%
NJ 11.21% | 13.80% | 14.34% | 13.21% | 11.04% | 11.28% | 11.75% | 11.92% | 11.81% | 11.89%
PA 0.01% | 0.01% | 0.01% |0.01% |0.01% | 0.01% | 0.01% | 0.01% |0.01% | 0.01%
DE 0.02% | 0.03% |0.03% | 0.03% | 0.02% | 0.02% | 0.02% | 0.03% | 0.03% | 0.04%
MD 1.94% |2.23% |2.19% |2.21% |1.65% | 1.68% |1.54% |1.35% |1.22% | 1.19%
PRFC 1.09% | 1.22% |1.25% | 1.28% | 1.04% | 1.04% |0.99% |1.07% | 1.04% | 1.10%
VA 80.68% | 78.20% | 77.80% | 78.86% | 81.63% | 81.17% | 80.76% | 79.79% | 79.08% | 77.49%
NC 0.97% | 0.84% |0.81% |0.65% |0.69% | 0.68% | 0.66% |0.65% |0.65% | 0.64%
SC 0.01% | 0.01% | 0.01% |0.01% |0.01% | 0.01% | 0.01% |0.01% |0.01% | 0.01%
GA 0.01% | 0.01% | 0.01% |0.01% |0.01% | 0.01% | 0.01% | 0.01% |0.01% | 0.01%
FL 0.03% | 0.03% |0.04% |0.04% |0.04% |0.04% | 0.03% |0.04% | 0.05% | 0.07%
Year in
Use 2013 2014 2015 2016 2017 2018 2019 2020 2021 2022
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Table 12. C1-3. Percent annual allocation by state using the three tier minimum (Step 1, Option
C) allocation the 2009-2011, 2018-2020 and weighted timeframe allocations (Step 2, Options 1-
3). Each of the two weighted timeframe combinations of 2009-2011/2018-2020 (Step 2, Option
3A), and 2009-2012/2017-2020 (Step 2, Option 3B) are weighted 25% earlier /75% recent (Sub-

Option 1) and 50% recent /50% earlier (Sub-Option 2).

Time Frame 2009-2011/2018-2020 2009-2012/2017-2020
State | C12009- | C2 2018- C3:A-1 C3:A-2 C3:B-1 C3:B-2
2011 2020 25%/75% 50%/50% 25%/75% 50%/50%
ME 0.52% | 5.12% 3.97% 2.82% 3.55% 2.54%
NH 0.50% | 1.15% 0.99% 0.83% 0.88% 0.75%
MA 1.29% | 2.08% 1.88% 1.69% 1.74% 1.55%
RI 0.52% | 0.57% 0.56% 0.55% 0.62% 0.59%
cr 0.27% | 0.33% 0.32% 0.30% 0.31% 0.29%
NY 0.70% | 0.93% 0.87% 0.81% 0.86% 0.80%
NJ 11.21% | 11.54% 11.46% 11.38% 11.90% 12.16%
PA 0.01% | 0.01% 0.01% 0.01% 0.01% 0.01%
DE 0.26% | 0.28% 0.28% 0.27% 0.27% 0.27%
MD 1.94% | 1.17% 1.36% 1.55% 1.45% 1.71%
PRFC 1.09% | 1.08% 1.08% 1.08% 1.10% 1.15%
VA 80.70% | 75.02% 76.44% 77.86% 76.54% 77.37%
NC 0.72% | 0.39% 0.47% 0.55% 0.45% 0.51%
sC 0.01% | 0.01% 0.01% 0.01% 0.01% 0.01%
GA 0.01% | 0.01% 0.01% 0.01% 0.01% 0.01%
FL 0.27% | 0.30% 0.29% 0.29% 0.30% 0.29%
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Table 13. C4AA and C4B. Percent annual allocation by State using the three tier minimum
allocation (Step 1, Option C) and the three year moving average allocation (Step 2, Option 4A or

Option 4B), as it would have changed through time, and the year the timeframe would have

been used to set allocations. Note: Since the TAC was not exceeded for any of the timeframes
below, Options 4A and 4B produce the same allocation percentages.

State 2009- 2010- 2011- 2012- 2013- 2014- 2015- 2016- 2017- 2018-
2011 2012 2013 2014 2015 2016 2017 2018 2019 2020
ME 0.52% | 0.51% | 0.51% | 0.51% | 0.51% | 0.98% | 1.67% | 2.82% | 3.94% | 5.12%
NH 0.50% | 0.50% | 0.50% | 0.50% | 0.50% | 0.50% | 0.50% | 0.52% | 0.86% | 1.15%
MA 1.29% | 0.92% | 0.78% | 0.97% | 1.10% | 1.15% | 1.26% | 1.48% | 1.73% | 2.08%
RI 0.52% | 0.52% | 0.52% | 0.55% | 0.72% | 0.73% | 0.82% | 0.72% | 0.69% | 0.57%
CcT 0.27% | 0.26% | 0.26% | 0.26% | 0.26% | 0.26% | 0.28% | 0.34% | 0.34% | 0.33%
NY 0.70% | 0.67% | 0.69% | 0.71% | 0.78% | 0.80% | 0.85% | 0.77% | 0.72% | 0.93%
NJ 11.21% | 13.80% | 14.30% | 13.14% | 10.94% | 11.17% | 11.54% | 11.71% | 11.52% | 11.54%
PA 0.01% | 0.01% | 0.01% | 0.01% | 0.01% | 0.01% | 0.01% | 0.01% | 0.01% | 0.01%
DE 0.26% | 0.27% | 0.27% | 0.28% | 0.29% | 0.28% | 0.27% | 0.28% | 0.27% | 0.28%
MD 194% | 2.23% | 2.38% | 2.58% | 2.20% | 2.06% | 1.74% | 1.41% | 1.20% | 1.17%
PRFC 1.09% | 1.22% | 1.33% | 1.44% | 1.25% | 1.17% | 1.08% | 1.12% | 1.08% | 1.08%
VA 80.70% | 78.22% | 77.59% | 78.34% | 80.67% | 80.12% | 79.21% | 78.11% | 76.91% | 75.02%
NC 0.72% | 0.59% | 0.56% | 0.40% | 0.43% | 0.42% | 0.41% | 0.40% | 0.40% | 0.39%
SC 0.01% | 0.01% | 0.01% | 0.01% | 0.01% | 0.01% | 0.01% | 0.01% | 0.01% | 0.01%
GA 0.01% | 0.01% | 0.01% | 0.01% | 0.01% | 0.01% | 0.01% | 0.01% | 0.01% | 0.01%
FL 0.27% | 0.27% | 0.29% | 0.30% | 0.32% | 0.32% | 0.32% | 0.31% | 0.31% | 0.30%
Year in
Use 2013 2014 2015 2016 2017 2018 2019 2020 2021 2022
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Table 14. C4C. Percent annual allocation by State using the three tier minimum allocation (Step
1, Option C) and the three year moving average allocation without EESA or IC/SSF landings (Step
2, Option 4C), as it would have changed through time, and the year the timeframe would have

been used to set allocations.

State 2009- 2010- 2011- 2012- 2013- 2014- 2015- 2016- 2017- 2018-
2011 2012 2013 2014 2015 2016 2017 2018 2019 2020
ME 0.52% | 0.51% |0.51% | 0.51% |0.51% |0.71% | 0.73% |1.30% | 1.65% | 2.20%
NH 0.50% | 0.50% |0.50% | 0.50% |0.50% |0.50% | 0.50% |0.52% | 0.87% | 1.18%
MA 1.29% | 0.92% |0.78% |0.97% |1.11% |1.16% | 1.28% | 1.50% |1.76% | 2.10%
RI 0.52% | 0.52% | 0.52% | 0.52% |0.52% | 0.53% | 0.53% |0.58% | 0.57% | 0.58%
CcT 0.27% | 0.26% | 0.26% | 0.26% | 0.26% | 0.26% | 0.27% | 0.33% | 0.33% | 0.34%
NY 0.70% | 0.67% | 0.69% | 0.69% |0.70% | 0.66% | 0.66% |0.64% | 0.65% | 0.92%
NJ 11.21% | 13.80% | 14.34% | 13.21% | 11.05% | 11.28% | 11.75% | 11.92% | 11.82% | 11.89%
PA 0.01% | 0.01% |0.01% | 0.01% |0.01% |0.01% | 0.01% |0.01% | 0.01% | 0.01%
DE 0.26% | 0.27% | 0.27% | 0.27% | 0.26% | 0.26% | 0.26% |0.27% | 0.27% | 0.28%
MD 1.94% |2.23% |2.19% |221% |1.65% | 1.68% |1.54% |1.35% | 1.22% | 1.19%
PRFC 1.09% | 1.22% | 1.25% | 1.28% | 1.04% | 1.04% |0.99% | 1.07% | 1.04% | 1.10%
VA 80.70% | 78.22% | 77.82% | 78.87% | 81.64% | 81.19% | 80.77% | 79.81% | 79.10% | 77.50%
NC 0.72% | 0.59% | 0.56% | 0.40% |0.44% |0.43% | 0.41% |0.40% | 0.40% | 0.39%
SC 0.01% | 0.01% |0.01% | 0.01% |0.01% |0.01% | 0.01% |0.01% | 0.01% | 0.01%
GA 0.01% | 0.01% |0.01% | 0.01% |0.01% |0.01% | 0.01% |0.01% | 0.01% | 0.01%
FL 0.27% | 0.27% | 0.28% | 0.28% | 0.28% | 0.28% | 0.27% | 0.28% | 0.29% | 0.31%
Year in
Use 2013 2014 2015 2016 2017 2018 2019 2020 2021 2022
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3.2 EESA Program

Objective: Ensure sufficient access to episodic changes in regional availability in order to
minimize in-season disruptions and reduce the need for quota transfers and IC/SSF landings.

3.2.1 Increase the Set-Aside

Goal: In combination with reallocation or separately, ensure the states of Maine to New York
have increased bait quota for this program to reduce the need for in-season quota transfers or
reliance on the IC/SSF provision in response to the increased presence of Atlantic menhaden
biomass in the Northeast.

For both Options 1 and 2, the mandatory provisions, declaring participation, procedure for
unused set aside, and procedure for set aside overages (Sections 4.3.6.1- 4.3.6.4) as outlined in
Amendment 3 (Section 4.3.6.3) will remain in effect.

For Option 2 only, there are two sub-options for the Board’s consideration. To allow for
additional flexibility in managing the EESA depending on states’ allocations and the need to
reduce quota transfers, the following sub-options allow for the EESA to be set during the TAC
setting process, rather than through adaptive management as outlined in Amendment 3.

Option 1. Status Quo (1%) — The EESA would remain at 1% of the total coastwide TAC.
Should any quota remain unused after October 31%, annually, it would revert back into
the common pool.

Option 2. Increase up to 5% - This option would allow the Board to increase the EESA to
a specific percentage greater than or equal to 1% and less than or equal to 5%. The
designated percentage of EESA would be subtracted from the total coastwide TAC prior
to the distribution of allocation to states. Depending upon the option(s) chosen under
Section 3.1, re-adjusting the fixed minimum quota could offset the possible increase in
the EESA (see note below).

Sub-option 1. EESA is set as a static amount of 1-5%: The Board may choose an
EESA between 1 and 5% and the chosen option is static until a subsequent
Amendment or Addendum.

Sub-option 2. Set the EESA during Specifications at an amount between 1-5%:
Under this option the Board will be set the EESA at an amount between 1 to 5%
during the Specification process as part of approving the TAC. The TAC and EESA
may be set annually or on a multi-year basis depending on Board action.

Note (only applies if a tiered minimum approach is selected): The 0.5% fixed minimum from
Amendment 3 allocated 8.0% of the TAC prior to timeframe based allocation of state quotas. If
the fixed minimum was replaced by either the two-tiered or three-tiered minimum allocation
strategy, the 8.0% would be reduced to 5.55% (two-tiered) or 5.53% (three-tiered),
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respectively. The amount of quota left by selecting either of these tiered options, 2.45% (two-
tiered) or 2.47% (three-tiered), will be reallocated to the states, but increasing the EESA to
2.47% or less will result in a similar value in pounds being removed from the TAC prior to time
frame based allocation. In Amendment 3, nine percent of the TAC either went to the EESA or
the fixed minimum allocation.

3.3 IC/SSF Provision

Objective: Sufficiently constrain landings to achieve overall management goals of: 1) meeting
the needs of existing fisheries, 2) reducing discards, and 3) indicating when landings can occur
and if those landings are a part of the directed fishery.

In this section, there are five sub-topics to address IC/SSF landings. They include proposed
changes to the timing of when states can begin landing under this provision (3.3.1); permitted
gear types (3.3.2); changes to the IC/SSF trip limit (3.3.3); considering a new accountability
system for IC/SSF landings (3.3.4); and changes to when states can access the EESA (3.3.5).

3.3.1 Timing of IC/SSF Provision
Goal: Address the timing of when a state begins fishing under the provision since it impacts the
duration that landings occur.

Option 1. No change (Status quo): Once a quota allocation is reached for a given state,
the fishery moves to an incidental catch fishery. Currently, individual states interpret
“after a quota allocation is met for a given state” differently (i.e., whether this refers to
the entire allocation or a sector, fishery, or gear allocation).

Option 2. Sector/fishery/gear type allocation within a state is met: Currently, states such
as New Jersey and Virginia further divide their state allocation into sector and gear type
specific allocations. The provision would confirm that once a sector/fishery/gear type
specific allocation is reached for a state, that state’s sector/fishery/gear type fishery can
begin landing catch under the provision.

Option 3. Entire states allocation met: Once the entire quota allocation for a given state
is reached, regardless of sector/fishery/gear type fishery allocations, the menhaden
fishery moves to landing under the IC/SSF provision.

Option 4. Full closure when allocation met, no IC/SSF provision: Once the entire quota
allocation for a given state is reached, regardless of sector/fishery/gear type fishery
allocations, the menhaden fishery is closed, and no landings of menhaden are permitted
by that state. If this option is selected, Sections 3.3.2, 3.3.3, and 3.3.4 below are no
longer needed.
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3.3.2 Permitted Gear Types of the of IC/SSF Provision
If option 4 of section 3.2.1 is selected this will no longer be applicable

Goal: Address the volume of landings under the provision by removing specific gear types

Option 1. No changes to permitted gear types (Status quo): The provision would apply
to both small-scale directed gears and non-directed gears. Small scale directed gears
shall include cast nets, traps (excluding floating fish traps), pots, haul seines, hook and
line, bag nets, hoop nets, hand lines, trammel nets, bait nets, and purse seines which
are smaller than 150 fathoms long and eight fathoms deep. Non-directed gears include
pound nets, anchored/stake gillnets, drift gill net, trawls, fishing weirs, fyke nets, and
floating fish traps.

Option 2. No purse seines, all other small-scale and non-directed gears maintained: The
provision would apply to both small-scale directed gears and non-directed gears, but
exclude purse seine gears. This option is included due to the growth of directed landings
from small-scale purse seine gears in recent years (Table 6). Landings from purse seine
gears would count against a state’s directed fishery quota.

Option 3. Non-directed gears only: The provision shall apply to non-directed gears only.
Under Amendment 3 this includes pound nets, anchored/stake gillnets, drift gill net,
trawls, fishing weirs, fyke nets, and floating fish traps.

3.3.3 Trip Limit for Directed Small-Scale Fisheries of IC/SSF Provision
If option 4 of section 3.2.1 is selected this will no longer be applicable

Goal: Limit the annual volume of IC/SSF landings by reducing the trip limit.

The options below modify the trip limits for directed small-scale fisheries. Stationary multi-
species gears are defined as pound nets, anchored/stake gill nets, fishing weirs, floating fish
traps, and fyke nets. A trip is based on a calendar day such that no vessel may land menhaden
more than once in a single calendar day. The use of multiple carrier vessels per trip to offload
any bycatch exceeding the daily trip limit of Atlantic menhaden is prohibited. If Option 3 was
selected in section 3.3.2 above, this section is no longer needed.

Option 1. No change to trip limit (Status quo): small-scale gears and non-directed gear
types may land up to 6,000 pounds of menhaden per trip per day. Two authorized
individuals, working from the same vessel fishing stationary multi-species gear, are
permitted to work together and land up to 12,000 pounds from a single vessel — limited
to one vessel trip per day.

For both Options 2 and 3 below, the proposed change in the trip limit would only apply to
small-scale directed gears which include cast nets, traps (excluding floating fish traps), pots,
haul seines, hook and line, bag nets, hoop nets, hand lines, trammel nets, bait nets, and purse
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seines which are smaller than 150 fathoms long and 8 fathoms deep. Non-directed gears and
stationary multi-species gears would still be able to land up to 6,000 pounds of menhaden per
trip per day, with two individuals working from the same vessel fishing stationary multi-species
gear, permitted to work together can land up to 12,000 pounds.

Option 2. 4,500 pound trip limit for directed gear types: The trip limit for the directed
small-scale fishery shall be 4,500 pounds of menhaden per trip per day.

Option 3. 3,000 pound trip limit for directed gear types: The trip limit for the directed
small-scale fishery shall be 3,000 pounds of menhaden per trip per day.

If option 4 of section 3.2.1 is selected this will no longer be applicable

Goal: Create a system where annual IC/SSF landings are limited and there is accountability for
overages.

For Options 2-4, any adjustments to the TAC or possible IC/SSF set aside will not take effect in
the following year if there is an overage. This is due to the timing of when preliminary landings
are available, the fishing season, and the annual process of finalizing initial state quotas. For
example, in Options 3 or 4, if reported 2022 total landings from state compliance reports
exceeded the 2022 TAC or IC/SSF set-aside, then the TAC or set aside in 2024 would be reduced
based on the overage.

Option 1. IC/SSF landings do not count against a state allocation nor the annual TAC
(status quo): Landings under this provision will be reported as a part of the annual FMP
Review (Amendment 3, Section 5.3: Compliance Report). Landings are reported by
states as a part of Annual Compliance Reports. Should a specific gear type show a
continued and significant increase in landings under the provision, or it becomes clear
that a non-directed gear type is directing on menhaden under this provision, the Board
has the authority, through adaptive management (Amendment 3, Section 4.6), to alter
the trip limit or remove that gear from the IC/SSF provision.

Option 2. IC/SSF Management Trigger and Response
o 2A:IC/SSF Management Triggers

Sub-Option 1. Catch cap equal to 1% of the annual TAC and 10% exceedance
management trigger: Landings under the IC/SSF provision shall have a catch cap
equal to 1% of the TAC. The cap is not a set aside and landings would still not
count against the TAC. Landings are reported by states to as a part of Annual
Compliance Reports. If reported landings exceed the cap by more than 10% in a
single year or exceeds the cap two years in a row (management trigger),
regardless of the percent overage, the management trigger is tripped and the
Board must take action as specified in Option 2B below.

29

Commented [TK5]: The PDT recommends all options
under section 3.3.4 IC/SSF be removed due to the
complexity of catch accounting based on preliminary
landings and the timing of when accountability would be
implemented. As a whole, the PDT believes these options are
not effective or efficient, and the goal of the catch
accounting approach can be achieved through a combination
of the reallocation alternatives and IC/SSF sub-topics (gear
restrictions and trip limit). Even after editing the options in
this topic based on Board direction from February, the
PDT’s concerns all still remain and urge the Board to
remove this section entirely.
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Sub-Option 2: 1% set-aside of the annual TAC exceedance management trigger:
Landings under this provision shall count against a 1% set-aside of the overall
TAC set annually at the beginning of the fishing season. If the set aside is
exceeded in a given year, the trigger is tripped and the Board must take action as
specified in Option 2B below.

Sub-Option 3. IC/SSF landings annual TAC exceedance management trigger: Total
landings under this provision would be evaluated against the annual TAC. If
IC/SSF landings cause the TAC to be exceeded, meaning the TAC is exceeded
after adding total IC/SSF landings to total landings that occur under state quotas
and EESA, the trigger is tripped, and the Board must take action as specified in
Option 2B below.

o 2B:IC/SSF Management Trigger Response

Sub-Option 1. If the IC/SSF management trigger is tripped, the Board must
take action to reduce IC/SSF landings.

Sub-Option 2. If the IC/SSF management trigger is tripped, the overage will
be deducted on a pound for pound basis in the subsequent year (e.g., an
overage from 2022 would be paid back in the 2024 fishing year). Under this
sub-option, the overage would be deducted from either the IC/SSF set-aside
or the overall TAC, depending on which sub-option is selected under Option
2A above.

The following two options can only be chosen if under section 3.3.2 Permitted Gear Types
Options 2 or 3 are selected or if option 4 is selected under section 3.3.1.

States are currently required to fully use their allocated quota before entering the EESA
program. Several states currently have small-scale purse seines that operate under their
directed fishery and again under the IC/SSF provision once a state’s quota has been fully
harvested. Options 2 and 3 above under 3.3.2 Permitted Gear Types would remove small-scale
purse seines from the IC/SSF provision. This could potentially cause negative impacts to current
small-scale purse seine operations in several states. Allowing states the opportunity to fish
under the EESA before reaching 100% of their directed fishery quota could allow for their
directed small-scale purse seine fishery to continue without interruption or closure. Accounting
for landings and determining whether to apply landings to the EESA or directed quota in-season
if the quota is not fully met may be challenging.
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Option 1. No change in when states can apply to participate in EESA (Status Quo). The
following language from Amendment 3 will be maintained, with the exception of the
percentage set aside if option B2 is chosen in Section 3.2 above:

1% of the TAC is set aside for episodic events, which are defined by any instance in which
a qualified state has reached its annual quota allocation available to them prior to
September 1 and the state can prove the presence of unusually large amounts of
menhaden in its state waters

Option 2. Qualified states can begin fishing under the EESA once they have landed or are
projected to land 95% of their quota. — Under this option, a state could participate in EESA
without having fully used their allocation. The 5% reserve of a state’s allocated quota could
then be used once the EESA has closed and allow a state the continuation of their small-scale
purse seine fishery. The process for declaring participation into the EESA as outlined in
Amendment 3 would be changed to the following:

The applying state has harvested 95% of its annual quota allocation prior to September 1.

The state must include in their letter declaring interest in harvesting under the set aside the
date they will request to start fishing under the EESA, the projected quota the state has
remaining at the time the letter was submitted, and confirmation that the state will notify the
ASMFC Executive Director the date which the state ends fishing under the EESA.

4. COMPLIANCE SCHEDULE
If the existing Atlantic menhaden management plan is revised by approval of this draft
addendum, the measures would be effective January 1, 2023. Unless otherwise directed by the

Board, allocations will be revisited no more than 3 years (2025) following implementation of
this addendum, as outlined in Amendment 3.
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MEMORANDUM
TO: Atlantic Menhaden Management Board
FROM: Atlantic Menhaden Plan Development Team
DATE: April 19, 2022
SUBIJECT: Recommendations on Draft Addendum | to Amendment 3

At the 2022 Winter Meeting, the Atlantic Menhaden Management Board provided guidance to
the Plan Development Team (PDT) in further developing draft Addendum | to Amendment 3.
The addendum considers changes to commercial allocations, the episodic event set aside
(EESA) program, and the incidental catch and small-scale fisheries (IC/SSF) provision. This memo
summarizes the PDT recommendations for the Board’s consideration in approving the
document for public comment.

Each section below includes justification for modifying and/or eliminating specific options. A
decision tree for selecting state allocations is included in the Appendix. The topics are
interconnected such that decisions made for one topic will impact alternatives under other
topics. Because of this interconnectedness, the Board should carefully consider removal of
some options to reduce complexity of the document. This will allow the public to effectively
provide feedback to the Board before final action. Currently there are 48 total options in the
Draft Addendum (27 combinations of allocation options; 5 options for the EESA program; and
16 options for the IC/SSF provision). The PDT is very concerned with the number of options in
the document, particularly under allocation and the IC/SSF sections, having 27 allocation
options will make it very difficult for the public to discern the differences in the allocation
approaches and provide comment on the options. In addition, such a large number of
allocations options will be challenging to present to the public in a two hour public hearing,
particularly to clearly demonstrate the differences between the options.

2020 Commercial Landings Adjustments

In March, additional information was brought to the PDT regarding whether 2020 landings were
representative due to the impacts of COVID-19, specifically the PDT heard a proposal from the
State of Virginia to allow for adjusted 2020 landings data to account for fishing days lost to the
COVID-19 pandemic. The PDT was concerned all states’ fisheries may have been impacted by
COVID-19, the extent of which is unknown and possibly variable; therefore, if the Board was
going to allow for adjusted data, then all states should have the opportunity to bring forward
proposals.
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The Virginia proposal presented the PDT with evidence that 2020 landings are atypical of the
recent time series. Not all states experienced impacts to their fisheries in 2020, and the impacts
were disproportional across states. The PDT notes that addressing this issue could set a
precedent for using 2020 data for allocation as well as set a precedent for not using it. The
Menhaden Board may consider recommending the ISFMP Policy Board consider the utility of
2020 data in management decisions. The Policy Board could consider an overarching policy for
this issue, although such a policy may be difficult due to the differing degree of data collected
for each species’ harvest.

The PDT developed the following four options to be considered by the Board, along with their
potential impacts on the timeline of approval for Draft Addendum |, so the PDT can make the
necessary changes to the Draft Addendum and all allocation options. Of the options below, the
PDT prefers option 4. Table 1 provides information on the positive and negative impacts of the
four options.

1. Status Quo: Continue to use data through 2020 and not allow for any changes to
previously validated data. This would have no impact on the draft Addendum’s timeline
and implementation for 2023. Based on discussions with the PDT members who
reviewed their states’ 2020 data, the PDT has determined it is an abnormal year for
more than one state.

2. Allow for adjustments to the 2020 data. All states would have the opportunity to
present proposals for adjustments to their 2020 landings due to impacts from COVID-19.
This would delay the Addendum process and could impact the ability to implement by
2023. The PDT is concerned about the precedent this would set for other species and
that the process to develop standards to review proposals and the time to draft and
review proposals would be a complicated and time-consuming process.

3. Remove 2020 data from the time series. Because there are concerns 2020 data was
impacted by COVID-19, it could be dropped from the time series the Board is using to
set menhaden allocations. This could delay the draft Addendum by one meeting cycle
but the PDT does not anticipate this would delay implementation in 2023. Final action
could be taken on the document at the Commission’s Annual meeting. By removing
2020 data, the PDT is concerned the data time series will not reflect recent fishing
activity. The most recent year would be 2019, which would be impacting management
in 2023.

4. Remove 2020 data and add 2021 to the time series. This could delay the draft
Addendum by one meeting cycle but the PDT does not anticipate it would delay
implementation in 2023. By adding 2021 to the time series, it would alleviate the
concerns the PDT has with only dropping 2020 data by allowing an additional year of
data in the analysis that better reflects current fishing activity. This option is the
preferred option of the PDT.
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Table 1. Description of impacts of the four landing adjustment options
Option Pros Cons Timeline impact Other Considerations
Option 1: Continuous time series COVID-19 impacts to None: Data have been
landings and effort validated
Status quo
Option 2: Could allow for Potential for a difficult Significant Delay: Will What body will
Allow for adjustments to address | process; A consistent not be able to determine if a
changes to COVID-19 impacts process must be implement in 2023 rationale is a justified
2020 developed for reason for change; In
submission, review and the end, changes may
approval; Could be not accurately reflect
difficult to justify the impact of COVID-
adjustments due to data 19 because the
limitations; Significant availability of fish, as a
administrative burden for moving target, makes
analysis and review this very difficult
Option 3: Removes the Not reflective of the most | Delay of 1 Board
uncertainty of COVID-19 | current data for changes meeting cycle to allow
Drop 2020 impacted data; The data | in availability and effort the PDT to make
data through 2019 has been that have occurred with changes to the draft
validated newly available fish; addendum; data has
Ending in 2019 does not been validated;
address the goal of the Implementation in 2023
addendum to reflect the possible
current distribution of
fish and the fishery
Option 4: More reflective of the Delay of 1 Board
most current data for meeting cycle to allow
Drop 2020 & changes in availability 2021 data to be
add 2021

and effort that have
occurred with newly
available fish; Minimizes
the COVID-19 impacts to
the time series; Prevents
the need for a
cumbersome process of
state-by-state 2020
landing adjustments

validated and allow the
PDT to make changes to
the draft addendum;
Implementation in 2023
possible
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Commercial Allocations

3.1.1 Fixed Minimum Allocations

Options B. and C. Two- and Three-tiered Fixed Minimum: The tiered fixed minimum approaches
were originally drafted to provide the Board with alternatives that reduced the amount of TAC
that was reserved for minimum allocations, while still allowing for states to acquire the
necessary allocation through whichever time series would be chosen in 3.1.2. After the Board
reassigned states to different tiers in the three-tiered option in February, the difference
between the sum of minimums between Options B and C is now 0.02%, essentially creating no
distinguishable difference between the two options. In addition, the PDT notes in altering the
three-tier option the Board moved a few states from the lowest tier (0.01%) to the middle tier
(0.25%), but those same states remain in the lowest tier (0.01%) in the two-tiered option. These
states were placed in the lowest tier (0.01%) in both options because the PDT determined these
minimums, combined with IC/SSF options in the addendum, would be sufficient to cover the
minimal amount of landings these states have landed over the past 12 years. Therefore the PDT
supports the original configuration of the options. The PDT recommends either restoring the
original draft of the options or removing one of the new fixed minimum approaches
approved in February (option 3.1.1 B or C). The PDT is concerned the Board has
misunderstood the overall outcome of the fixed minimum approach. Under the original options
there would be very few instances of lower tiered states exceeding their allocations at the end
of the allocation process. However, those states that come up short (very minimal) would be
“made whole” under the additional provisions (IC/SSF). The states that come up short do not
have high volume landings thus would be able to land using IC/SSF, even if the IC/SSF were
restricted (by gear type) through this addendum.

3.1.2 Timeframe for Allocating Remaining Available TAC

Option 4. Moving Average: In response to Board concerns about the types of landings that can
affect the moving average (i.e. episodic and IC/SSF), the PDT split Option 4 into three sub-
options, 4A-C. The PDT has drafted two new options based on Board feedback.

Option 4A represents the original moving average method that includes all catch types,
including EESA and IC/SSF landings, to most accurately reflect the distribution of the stock and
effort. The PDT continues to support the retention of this option as it is the most responsive
to the current fishery, but if the TAC is exceeded it could impact states that use their full
quota.

Option 4B only uses landings under or equal to the TAC in the moving average calculation. This
option recognizes the importance of IC/SSF and EESA landings in a state’s total landings when
there is “extra” fish available, such as when a state does not achieve its allocation due to low
availability or low market demands. However, it does not reward states for activities that could
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lead to overfishing (exceeding the TAC) and/or damage existing markets in other states (shifting
guota from states that fully utilize their allocation). Proportional allocation of IC/SSF and EESA
landings among participating states eliminates concerns about differences in timing/availability
of when “extra” fish might be available to those states (e.g. as compared to “first come, first
served”). The PDT supports the retention of this option as it adds protections for states that
fully utilize their fishery, but it is not as representative of the current fishery as Option 4A.

Option 4C would eliminate EESA and IC/SSF landings from the calculation of the moving
average, thereby limiting the average to landings acquired under a state’s annual allocation or
through an official quota transfer. As written, this option no longer achieves the purpose of the
moving average by inaccurately representing a state’s landings. Using such a limited amount of
data in the calculation would not allow for movement of quota in a meaningful way and would
not meet the goal and objective of the addendum. In addition, the PDT sees the three year
timeframe of the average as sufficient in eliminating the outsized influence of a single year and
preventing a race to fish. The PDT recommends keeping the original version of this option and
removing option 4C.

3.1.2 Timeframe for Allocating Remaining Available TAC

Option 6B. Weighted Allocation Timeframe #2 (2009-2012 and 2017-2020): The PDT
recommends removal of timeframe #2. The Board requested two versions of the weighted
allocation timeframe be developed in October 2021. While the state allocations vary slightly
between the two versions, they are conceptually the same. By having two options, it increases
the possible state allocation options by four options for a total of 27 options. The PDT
reiterates its recommendation that Timeframe #2 be removed because the same objective is
achieved with Timeframe #1, which utilizes the original time series plus the most recent three
years.

Episodic Event Set Aside Program

3.2.1 Increase the Set-Aside

Option 2. Increase up to 5%: For clarity, options related to the timing of establishing the Set-
Aside have become sub-options under this option only. These sub-options would allow the
Board to decide how the set aside could be adjusted, either as a static value during final action
of Addendum I, or dynamically during specification proceedings.

3.3.5 Allow access to EESA at <100% state allocation

This topic is included in the Addendum in the Incidental Catch and Small-Scale Fisheries section
due to the decision making process for addressing small-scale purse seines. This option can only
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be pursued in the current version of the addendum if either Option 2 (no purse seines) or 3
(non-directed gears only) are chosen under Permitted Gear Types, or if option 4 (elimination of
the IC/SSF provision) is selected under Timing of IC/SSF provision.

The PDT notes allowing states to participate in EESA when they have five percent of their
allocation remaining may lead to fairness/equity concerns as five percent of one state’s
allocation may be significantly different than that of another state. Timing and availability of
fish among the northern states could exacerbate this issue with one state having access to EESA
while still having quota remaining, while another state has not yet had the fish migrate into
their state waters and thus has not yet had the opportunity to harvest their quota and opt into
EESA. Additionally, several other options in this management document, including revised
commercial allocations and increasing the percentage allocated to the EESA, could alleviate the
need for this option. The PDT recommends this option be removed.

Incidental Catch and Small-Scale Fisheries Provisions

3.3.4 Catch Accounting of the IC/SSF Provision

The PDT recommends all options under section 3.3.4 IC/SSF be removed due to the
complexity of catch accounting based on preliminary landings and the timing of when
accountability would be implemented. Options 2-4 would need to operate under a
considerable time lag as landings are not finalized until the fall of the following year. Under
Option 2, the Board will be unable to make timely decisions and take action until two years
after the management trigger is tripped (e.g., if landings have exceeded the cap more than 10%
in 2022, the Board would take action in 2023, and implementation would occur for the 2024
fishing season). Under Options 3 and 4, the proposed adjustments to the TAC or set-aside
would similarly not be addressed until two years after an overage occurred (e.g., an overage in
2022 would be applied in 2024). Additionally, Option 3 could result in more latent quota if the
set-aside is not fully used. The Board has indicated that latent quota is an issue that should be
addressed through this addendum and this option may exacerbate that issue. Finally, both
Options 3 and 4 could result in overages caused by a minority of states that impact many states.
If there is an overage by one or a few states in one year, it would reduce the available set-aside
(Option 3) that all states could access, or potentially reduce all states quotas (Option 4).
Additionally, these options could therefore potentially result in a constant overage/payback
cycle, creating a new management problem. As a whole, the PDT believes these options are
not effective or efficient, and the goal of the catch accounting approach can be achieved
through a combination of the reallocation alternatives and IC/SSF sub-topics (gear restrictions
and trip limit). Even after editing the options in this topic based on Board direction from
February, the PDT’s concerns still remain and they urge the Board to remove this section
entirely.
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Appendix A. Decision Tree

The following provides a Decision Tree for selecting state allocations.

*The PDT recommends removing these options

**The PDT recommends either restoring the original version of this option or removing it.

Allocation Decision Tree

Step 1: Minimum Allocation

A J v v
Option 1. Option 2. Two-Tiers Option 3**. Three-Tiers
Status Quo 15 Tier (0.01%): PA, DE, SC,GA, FL 1! Tier (0.01%): PA, SC, GA
All Jurisdictions: || 2" Tier (0.5%): ME, NH, MA, R, CT, 2" Tier (0.25%): CT, DE, NC, FL
0.5% NY, NJ, MD, PRFC, VA 3 Tier (0.5%): ME, NH, MA, RI, NY, NJ, MD, PRFC,
VA

Step 2: Timeframe to allocate remaining TAC

1: Status Quo 2: Recent Years 3: 4
2009-2011 2018-2020 Weighted time Moving Average
frames

L | A:
A:'09-'11/’18-20 4—,‘_",_/—""7 No alterations

Status Quo/ Recent years B*: ‘0912 / '17-'20 B:

‘ Sub-Option 1: 25% [ 75% }a—’ Longer Past/ Recent years —* Provisions to Limit

| ‘ Sub-Option 1: 25% / 75% Rapid Shifts
. : . 9 le
‘ Sub-Option 2: 50% / 50% | =
| sub-Option 2: 50% / 50% &
Limit Landings
Used in
Calculation
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