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From: Tom Lilly
To: comments@asmfc.com; James Boyle; Tina Berger
Subject: [External] Material from the menhaden board meeting May 7,2025
Date: Tuesday, April 29, 2025 2:09:21 PM
Attachments: MRC 3 page charts.pdf

Frontiers Path Cover and 12.pdf
Saltwater Sportsman Excerpt.pdf
George first.pdf

To James and Tina...Please send this out to the board in the materials this
afternoon ( or tomorrow) and if you could just send a reply mail so I know
you have it. As usual I hope things are well and thanks.... Tom Lilly    443
235 4465

to the Menhaden Board , John Clark Chairman, James Boyle menhaden
coordinator and Marty Garry Chair work group on protective options, and
every board member:

  I support any option or combination of options that would guarantee
that ALL of the menhaden migrating to Maryland in the Spring ( May-
June)get here and is then protected. ( n.1) Do Marylanders and their bay
deserve anything less? Please do not open the season for any menhaden
purse seine fishing in the bay or Atlantic until June 30th. I know of no other
option that will help Maryland other than reducing the cap to zero for May
and June and applying it to all Virginia waters. You can do that...the cap has
been tested by Omega lawyers and they lost. NOAA has decided the cap
serves a "conservation purpose" and with the ERP science in place now
there is solid science to support it. 
       Delaying opening the season or reducing the cap to zero in May and
June  may not help Maryland enough if you also allow the eight purse
seiners and bait boats to just sit outside the bay entrance and catch
everything coming in. Keep them away from the bay entrance...I know you
can devise an option to do that extending the cap into Virginia coastal
waters. They routinely fish as far as NY.  Let them fish up there in May and
June when the menhaden are migrating into the bay. They have all the gear
and refrigerated holds to do it. 
   I don't see much discussion about protecting the spawning stock of
menhaden.   Looking at the monthly factory catch ( scan one page 2) you
see the uptick in catches mid September that is thousands of schools of
menhaden headed offshore to age, winter and spawn but they are caught. 
 Also see scan one page one ...last age chart from Beaufort 2017 and
2019)  the factory catch averaged 70% age one fish that is 100,000 mt age

mailto:foragematters@aol.com
mailto:comments@asmfc.com
mailto:JBoyle@ASMFC.org
mailto:tberger@asmfc.org


































one and younger fish a year that are caught before they spawn once.
Please pass an option that protects this Fall run of spawning stock and
future spawners by ending the season in the bay and mid Atlantic ( or
within 50 miles of the bay entrance) by September 15. Unless you protect
these fish on their way to the spawning grounds I don't see how all these
efforts will accomplish very much.
       Right now the striped bass YOY in Maryland is one tenth of normal, In
the article by Rob Latour and Shanna Madsen and 28 scientists (scan 2)
they state based on ERP modeling where there is enough menhaden for
striped bass there will be for ospreys as well. Thats what we need to get to.
Please take a few more minutes to read the following;
         I got into this eight years ago when the five osprey nests on and near
my property on the Wicomico River (about 10 miles from Tangier Sound and
not far to the Virginia line) were failing and because my two grandsons
loved to fish. I learned what was happening in Virginia and tried to take
action as you know. I thought the ERP science would change things but it
hasn't and now after all this time things have just gotten worse, much worse.
For the last two years only three chicks survived out of those five nests and
we watched helplessly as this unfolded. I am listening to those ospreys right
now as I try to find the words to convince you to care about our bay wildlife,
to act to benefit the millions of children and parents that want to enjoy all the
wonders of nature Chesapeake Bay should be providing but is not. (n 2)
The purse seine owners in Virginia can adjust to any changes ..that is part
of what every business does, particularly any weather dependent one such
as farming, construction and charter fishing. Are they treated differently?
See note 3 for the dollars involved.
      Our grandsons still love to fish but the fishing for striped bass is terrible.
In those years 19 of the 20 full time charter captains at the state marina in
Crisfield have quit and people are going to New Jersey to fish because New
Jersey, like New York, has protected their state waters from reduction
fishing and have seen the benefits. ( see scans 3 and 4) I am waiting to see
how the NJ and NY delegates treat Maryland in this process...
  
     See scan one, page 2, for 50% decline in menhaden coming to the bay
over last ten years. The extent of the devastation this has caused our bay
ecology and the loss of enjoyment and use of the bay for millions of children
and their parents ( note 2 Southwick data), to our charter captains our
striped bass and the hurt and sorrow caused to our ospreys , thousands of
them, as they have to select which chick lives and which ones die as they



search 15 hours a day for just one menhaden to keep the chicks alive but
don't find it.  now multiply that by hundreds of failed nests.   We have been
depressed and frustrated by the lack of action where the evidence is so
compelling. Hopefully that is about to change. Will you now delay opening
the menhaden season for all Virginia sectors until June 30th and then
protecting the forage that is in the bay by ending purse seine fishing in the
bay and the VA coast. Right now is your opportunity to restore some equity
between Maryland and Virginia as your charter Section six requires:
       (7) Fairness and Equity   ii. " Fishery resources shall be fairly and
equitably allocated among the states "
        I have asked the policy board and this board to consider a simple
question and I am asking you again. Using ten ton menhaden schools you
allow the bait and factory ships to catch 5,000 schools of menhaden in the
VA bay. About how many of these schools would have migrated into the
Maryland bay to feed our fish and wildlife. 50% ?  30%.   If 30% then you
have allowed over 3,000 ten ton schools of menhaden forage to be caught
in Virginia that would have come to Maryland , 
     Over the last 20 years the reduction fishing owners have been given
about 30 million dollars worth of bay and near bay menhaden a year.. that is
600 million dollars. And I presume the bait boat owners a good fraction of
that. Ocean Harvesters has refrigeration for those days they spend fishing
off New York. The bait boat owners can install refrigeration as well. I find it
interesting that the "dangers" of fishing in the Atlantic within ten miles of
shore  in 300 foot ships with 40 foot set boats is mentioned in your
summary. For a hundred years cod fishermen have traveled 800 miles to
fish the Grand Banks in small boats in some of the worst sea conditions in
the Atlantic. The mid Atlantic coastal area in the 8-10 mile out area they
operate is very calm by comparison and the ships can return to port very
easily. I don't really think some added expenses for some ship wealthy ship
owners should influence you decision at all.  If there are days that are too
rough in the Ocean that is part of any business that depends on the weather
from farming to construction to charter fishing why should the purse seiners
be any different. Why are they so "privileged"
         
  As we have said you can accomplish most of this by placing a zero bay
cap on for May to June and apply it to the Virginia coastal zone as well. You
can prohibit  purse seining on the Atlantic coast of Virginia in May and June
at a minimum. A zero bay cap for May and June will not help anything if all
the bait and reduction ships have to do is sit just outside the bay's entrance



and catch every school before it enters the bay.
    The present bay cap of 51,000 mt is completely useless in protecting the
bay as you know. It operates far too late in the season (last year they never
reached the cap)  Reducing the cap to even 10 or 20,000mt will not prevent
the factory from catching every school migrating into the bay during May
and June which is the critical period for our wildlife. Reducing the cap to
zero for the bay or even zero for May and June would be a step in the right
direction.
     Thank you for taking the time to read this...we are hopeful you will make
the right decision to protect the Maryland part of Chesapeake bay.   Tom
Lilly Whitehaven, Md

note 1.Please read above on the ASMFC Charter requirement for equity in
allocation between states. How equitable is Virginia 78.66% and Maryland
1.89% and Maryland menhaden watermen could not even catch that
.....surrendering a million lbs back to Virginia each year. It wasn't there to
catch....Russell Dize told you there were "no menhaden" in Maryland last
Summer.

note 2. At scan 1 page 3 are the brutal facts from Southwick about what has
happened. ending in our last data from 2009 to 2016 a million striped bass
trips were lost a year., the Lovell NOAA surveys show children are on about
8-10 % of trips so in that time period Virginia's kids missed out on one
million seven hundred thousand fun filled fishing trips with parent and
grandparents and those wonderful moments have been lost forever and it
was all completely avoidable by this board. 

note 3. According to NOAA survey of the value of fish landed at US ports
the catch at Reedville is $34 million dollars a year. So, roughly speaking,
since  Canadian Glen Cooke bought Omega Protein in 2017 he has been
given well over 200 million dollars worth of our natural resources with all the
profits exported to Canada and yet they never thank the people of
Chesapeake bay for this or apologize for the damage they do, they just use
their lobbyists, their lawyers and their political connections  in Virginia to
block even the most reasonable restrictions and prevent science from
developing. The two owners of the bait boats have benefited in the same
way and at least one reacted the same way when the Chesapeake Legal
Alliance/ SMRFO Petition for relief was shot down again at the MRC last
week. 
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James Boyle

From: James Boyle
Sent: Tuesday, April 29, 2025 3:47 PM
To: James Boyle
Subject: RE: [External] 

 

From: Joan Millward <admin@virginiaospreyfoundation.org>  
Sent: Tuesday, April 29, 2025 1:21 PM 
To: James Boyle <JBoyle@ASMFC.org>; Comments <comments@asmfc.org>; Tina Berger <TBerger@ASMFC.org> 
Subject: [External]  
 
Dear Members of the Atlantic Menhaden Work Group, 
I have attached photos of osprey chicks from last season.  These never had a chance to make it to a 
rehabilitator but the ones that did died as well, all from starvation.  The beautiful chick sitting on the 
grass died within an hour of the photo.  These pictures represent only a few of those that died.  Please 
view video in body of this email to witness sibling rivalry.  I am also attaching copies of emails from DWR 
reporting on the necropsies performed on three of our chicks.  And last, my comment and 
recommendation.  Please understand that something must be done to conserve our Bay and its natural 
resources.    
 
Video Link: https://drive.google.com/file/d/1RLvrm_3QiFU4wbCTcj6_1KMev-zFdV5l/view?usp=drive_web  
 
Sincerely, 
Joanie Millward, President 
Virginia Osprey Foundation 
(540) 220-6387 
https://www.virginiaospreyfoundation.org 
 

 
CAUTION: This email originated from outside of the organization. Do not click links or open attachments 
unless you recognize the sender and know the content is safe. 



From:  Joan Millward, President  
Virginia Ospry Foundation 
405 Livingstone St. 
Colonial Beach, VA  22443 
 
April 29, 2025 
 
To:  Members of the Atlantic Menhaden Work Group 
 
Colonial Beach hosts fifty plus Osprey nesting sites in 2.6 square miles.  My husband and I have 
closely monitored these nests since 2023 but have been observing them since 2017 when we 
moved here.  In 2023 we were made aware of the problems the Osprey were experiencing in 
Mobjack Bay.  In 2023 the Osprey in Colonial Beach were doing well as always.  We fledged 
fifty-five chicks.  Two nests fledged three chicks, seventeen nests fledged two chicks, and the 
fifteen fledged one chick.  We thought, because of our location, our Ospreys were immune to 
the devastation of those in the Bay.   
 
In early 2024 it appeared that we were still doing well.  Everything seemed normal.  In June we 
banded 25 chicks.  At that time, the chicks appeared healthy and well fed.  By mid-August 2024, 
a disturbing trend emerged.  Only twenty-three chicks appeared to have reached fledgling size 
and eight more smaller chicks remained in nests.  In the following weeks, seventeen downed 
chicks were transported to rehabilitators, and eight dead chicks were identified.  Four of the 
dead chicks were necropsied by Virginia Department of Wildlife Resources and it was 
established that their deaths were caused by starvation.  (see attached in email)   
 
Colonial Beach has an Osprey nest cam.  The nest we selected for this cam had been successful 
for at least twenty years.  As we observed this nest through the cam, we witnessed three chicks 
hatch.  The last one to hatch died within two days.  We then watched as sibling rivalry occurred 
between the remaining two chicks.  Sibling rivalry occurs when there is a shortage of food. 
(Poole, Ospreys A Natural and Unnatural History, 1989) On July 18 the second chick died at 
twenty-five days old.  At forty-four days old on August 3rd, the female disappears.  On August 7, 
DWR removed the chick from its nest and delivered it to a rehabilitator.  On August 8, the chick 
died. 
 
Colonial Beach was not the only area experiencing a disastrous season.  Nassawaddox Creek, 
Occahannock Creek, and Pungoteague Creek, they too experienced numbers below what is 
believed to be required for population maintenance.   
 
My recommendation would be to only allow purse seine fishing three miles off the coast of 
Virginia as every other state affected by Atlantic Menhaden on the east coast does.  It is 
imperative for the health of our ecosystem, for the Bay, for all of our Virginia waters.  Please do 
the right thing. 
 
Joanie Millward 



 



 



 



 



 



 

  



 



 



April 29, 2025 

Via Electronic Mail
Mr. James Clark 
Chair, Menhaden Management Board 
Atlantic States Marine Fisheries Commission 
1050 North Highland St., Suite 200 A-N 
Arlington, VA 22201 

RE: Comments on the Atlantic Menhaden Work Group Report 

Dear Chairman Clark: 

There had been hope among the employees and officials of Omega Protein and Ocean 
Harvesters following the adoption of ecological reference points and a string of positive stock 
assessments that the Atlantic States Marine Fisheries Commission (“ASMFC”) would declare 
victory and turn its attention to fisheries in need of management.  We did not foresee that the 
Menhaden Management Board would consider undertaking management of osprey in the 
Chesapeake Bay.  But here we are. 

The Atlantic Menhaden Work Group operated under the flawed assumption that “there is 
an inadequate supply of menhaden to support overall predatory demand in the Bay”1 instead of 
evaluating the impressive amount of information it collected.  Rather, the Work Group developed 
what it considers “feasible management approaches,” leaving it to “the Board to determine if or 
when it is necessary to implement them.”  Whether or not this is a reasonable assessment of the 
Work Group’s mandate and whether the management recommendations are feasible (many 
would have significant negative economic impacts on the Chesapeake Bay reduction and bait 
fisheries and businesses that rely on them), the Report itself lends no support to the proposition 
that new restrictions are needed. 

In summary, the data collected shows that the reduction fishery takes a very small amount 
of catch during May when most chicks die, especially over the past two years.  Moreover, in 
May and June, it operates north and east of Mobjack Bay.  The fishery does most of its fishing at 

1 Atl. Menhaden Work Group, Memo to Atl. Menhaden Mgmt. Bd., “Precautionary Management of Chesapeake 
Bay” (hereafter “Rpt.”), at 1 (Apr. 23, 2025). 
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the mouth of the Bay in August and September, when many schools are just as likely to be 
leaving the estuary rather than entering it.   

Perhaps a more important question to ask would have been, “are other predators dietary 
needs being met?”  Striped bass and weakfish are in the healthy range of Fulton’s Index, 
suggesting they are not food stressed.  Populations of brown pelicans and cormorants, each far 
more dependent on menhaden than ospreys, are growing and expanding their ranges in the Bay.  
So too are populations of red drum, cobia, spotted seatrout, and Spanish mackerel—all of which 
have high dependence on menhaden. 

Nor, finally, is the issue of declining osprey brooding success limited to the Chesapeake 
Bay or areas where the menhaden fishery operates.  Scientists with the U.S. Geological Survey 
Presented the Board with data showing similar dramatic rates of osprey population increases 
following the DDT-era followed by periods of decline and a stabilization at lower than peak 
levels.  Cornell University’s eBird database show patterns of decline in coastal populations from 
Florida and Virginia, with increases in freshwater areas inland.   

The Chesapeake Bay osprey population increased 1,801% between 1966 and 2022 
(USGS).  Over the same period, bald eagle populations have likewise spiked.  Climate change 
has likely induced the growth of new piscivorous bird species populations in the Bay and led to 
the influx of a new set of predators.  Population theory suggests a rebounding species will grow 
rapidly, exceed its carrying capacity, and level off, which is exactly what is happening with 
osprey in the Chesapeake region.  Meanwhile, a host of other menhaden-dependent fish and 
avian predators are thriving.  If anything, it appears that ospreys are simply being out-competed 
by other species. 

Thus, any new management restrictions on the Bay menhaden fishery are unwarranted.  
Citations from the Report and other sources supporting this position are set forth below. 

 Brood failures cannot be caused by the reduction fishery.  

o The Report notes: “Most [osprey] broods are lost within the first 2 weeks of 
development,” or sometime in mid- to late May.  (Rpt. at 10.) 

o At that time, the reduction fishery operates north and east of Mobjack Bay.  (Rpt. at
34 (Table 4); Exh. 1 below.) 

o The fishery took a total of 0.01% of the Bay Reduction Fishery Cap in May 2023
and 0.4% in May 2024 due to late arriving large schools of menhaden. (Rpt. at 34 
(Table 3).) 

o “Of the 6,257 menhaden Bay purse seine net sets reported on the CDFR’s between 
2020 and 2024, only 113 net sets (1.81%) occurred in just four of the Watts et al. 
2024 osprey study areas (Fleeton Bay, Mobjack Bay, Eastern Shore, and Piankatank 
River).”  (Rpt. at 13.) 
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 Other menhaden-dependent predators are thriving in the Chesapeake Bay.

o “The use of Fulton’s Condition Factor as a measure of the Bay’s Striped Bass 
population health would indicate the fish are not starving and would be 
considered healthy.” (Rpt. at 23.)

o Red drum, spotted sea trout, and weakfish are all in the healthy range. (Rpt. at 23.)

o “Atlantic menhaden make up 50-55% of the diet of cormorants and 74% of the 
diet of brown pelicans by weight.” (Rpt. at 16.)

 Double-crested cormorants in Virginia increased from over 400 pairs in 1995 
to over 3,000 pairs today.2

 “The Brown Pelican was first found breeding in Virginia on Fisherman 
Island in 1987.”  Today, the Shanks Island colony has 1,753 pairs and the 
Wreck Island colony has 1,493 pairs.  (Rpt. at 17.)

o Other predators that are consume menhaden (red drum, Spanish mackerel, and 
spotted seatrout) are expanding in the Bay. (Rpt at 20-21, 54 (Fig. 18), 55 (Fig. 19).)

 Similar patterns of decline in coastal osprey populations are evident in areas of the 
Atlantic and Pacific coasts where the menhaden fishery does not operate.

o “[A]bundance indices in other Atlantic and Pacific coast states show similar 
plateauing and short-term declines since 2012.” (Rpt. at 9.)

Source: eBird data from 2012-2022. https://science.ebird.org/en/status-and-trends/species/osprey/trends-map

2  (Rpt. at 16.)  The measured population peaked to 5,012 pairs in 2018, but in 2023, “erosion significantly 
deteriorated Shanks Island, leading to a significant drop in cormorants located within Virginia to just over 3000 
breeding pairs.”  (Id. (citing Watts et al. 2019).)
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 Osprey have been even less successful in foraging for other prey fish. 

o Academia and Watts, 2023,  showed that menhaden, as a percentage of osprey diet, 
increased between the 2006-07 study period and 2021.  Deliveries of other prey 
species declined by 50%, while menhaden declined less than 43%. 

o The lack of osprey foraging success of all species is suggestive of environmental 
factors limiting fish availability in osprey foraging areas; factors such as osprey 
arriving in weakened conditions due to conditions in wintering grounds; and/or 
increased competition and depredation. 

From Academia and Watts, 2023. 

# # # # 

It often gets lost in the debate, but the Board’s management of the menhaden fishery 
generally and the component that occurs in the Chesapeake Bay is highly precautionary.  The 
overall total allowable catch has been set so there is virtually no chance that the management 
target will be breached, leaving zero chance of overfishing.  The original Bay reduction fishery 
cap itself was established in 2006 as a precautionary measure and has since been reduced twice 
to less than half that level.  Given the reduction in the number of menhaden plants and vessels in 
this fishery, it is likely that current harvest levels in the Chesapeake Bay at their lowest levels 
since the 1800s. 

Atlantic menhaden is the ASMFC’s greatest management success.  The stock is thriving 
and, to date, it is providing both necessary ecosystem services and socioeconomic benefits.  
Additional and unnecessary new management restrictions, based on scientific information that 
does not support action, in the most important sector of the fishery threatens to undermine all of 
the Commission’s good work.  We urge you to stick to science-based fisheries management and 
stick with the current management regime. 

Sincerely, 

/s/ Shaun M. Gehan  
Shaun M. Gehan 

Counsel to Omega Protein and Ocean Harvesters 
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EXHIBIT 1:  Ocean Harvester Sets, May & June 2021 

The timing and location of the menhaden fishery do not suggest that it could have had an impact 
on the availability of menhaden in Mobjack Bay during the period of the Academia and Watts 
study.  Dr. Watts indicated that the highest number of nest failures in 2021 occurred in May.  
However, that month, Ocean Harvester’s vessels made all of their sets above the study area, 
indicating that menhaden had entered the Bay, but apparently did not choose to enter Mobjack Bay 
in significant numbers.  Likewise in June, no sets were made anywhere near the nesting sites. 
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