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Massachusetts Lobstermen’s Association 
8 Otis Place ~ Scituate, MA 02066 

781.545.6984 

 

 

 

 

March 13, 2025  

 

Caitlin Starks                                                                     Email: comments@asmfc.org  

Atlantic States Marine Fisheries Commission  

Suite 200 A-N  

Arlington, VA  22201  

 

RE: Lobster Draft Addendum XXXII 

 

Dear Ms. Starks,  

 

The Massachusetts Lobstermen’s Association (MLA) submits this letter of SUPPORT on behalf of its’ 

~1800 members to the Atlantic States Marine Fisheries Commission (ASMFC) on the Draft Addendum 

XXXII to remove several provisions of Addendum XXVII specifically the gauge and vent size changes for 

Lobster Conservation Management Areas (LCMA) 1 (Gulf of Maine), 3 (offshore federal waters) and 

Outer Cape Cod.  

 

Established in 1963, the MLA is a member-driven organization that accepts and supports the 

interdependence of species conservation and the members’ collective economic interests. The membership 

is comprised of fishermen from New Jersey to Canada and encompasses a wide variety of gear types from 

fixed gear and mobile gear alike. The MLA continues to work conscientiously through the management 

process with the Massachusetts Division of Marine Fisheries, Atlantic States Marine Fisheries, Atlantic 

Large Whale Take Reduction Team, and the New England Fisheries Management Council to ensure the 

continued sustainability and profitability of the resources in which our commercial fishermen are engaged 

in. 

 

The MLA strongly advocates that ALL the gauge measures, up and down, be repealed as the ~40 Outer 

Cape Cod State Waters commercial lobstermen cannot save the resource alone and will be unfairly 

financially harmed.  This should be an all-inclusive effort and not cherry picked.     

 

Thank you for your thoughtful deliberation and consideration of our comments.  

 

Sincerely,  

Beth Casoni 

MLA, Executive Director  

mailto:comments@asmfc.org
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To: Comments
Subject: [External] New public comment for American Lobster Management Board
Date: Monday, March 17, 2025 9:57:13 AM

American Lobster Management Board

Action Title

  American Lobster Management Board

Action URL

  https://asmfc.org/events/american-lobster-management-board-4/

Name

  Samuel Blatchley

Email

  sblatchley@ecklandblando.com

State

  Massachusetts

Comment

To Whom It May Concern:

My name is Samuel P. Blatchley, Esq. and I am citizen of the Commonwealth of Massachusetts. I, along
with Eckland & Blando LLP, serve as counsel to the Outer Cape Lobstermen’s Association (the “OCLA”).

The OCLA, composed of approximately 34 permit holders legally harvesting lobster in the Outer Cape
Lobster Conservation Management Area of Massachusetts (the “OCC”), along with other concerned
groups and individuals, is primarily organized to protect and promote sustainability and conservation in
the OCC. The OCLA fosters responsible fisheries management, environmental stewardship, and the
preservation of the lobster resource to ensure a sustainable future for the OCC.

This correspondence constitutes the OCLA’s formal and unequivocal opposition to Draft Addendum
XXXII to Amendment 3 to the American Lobster Fishery Management Plan's proposal, which seeks to
standardize the v-notch possession definition for all permit holders in the OCC to 1/8” with or without
setal hairs (the “Proposal”)

The OCLA expresses its profound concern that this Proposal is being advanced in an apparently biased
manner. This situation regrettably mirrors past instances where Maine has resisted implementing
minimum size augmentations absent demonstrable and equivalent conservation measures. It is
imperative to recall that the OCC, demonstrating a proactive and commendable commitment to resource
sustainability, voluntarily adopted a minimum size increase in conjunction with a comprehensive trap
reduction plan as a conservation equivalency measure in the year 2000. This prior action underscores
the OCC's longstanding dedication to responsible fisheries management.

The present matter must be evaluated within the critical historical context of the Federal Action, Outer
Cape Lobstermen’s Association v. Atlantic States Marine Fisheries Commission, et al., Civil Action No.
1:98-cv-10165-WGY, adjudicated in the United States District Court for the District of Massachusetts
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before The Honorable William G. Young. This consequential litigation, initiated by the OCLA in January
1998 against the Atlantic States Marine Fisheries Commission (the “ASMFC”) and the Director of the
Massachusetts Division of Marine Fisheries (the “DMF”), culminated in a judicially facilitated Settlement
Agreement (the “Settlement Agreement”) following extensive motion practice and hearings before Judge
Young and Magistrate Judge Mazzone.

A fundamental and legally binding tenet of the Settlement Agreement, presented by the DMF and
formally approved by the ASMFC in April 2000, was the explicit recognition that a full 3 5/16” minimum
size gauge increase was a permissible and valid conservation equivalency measure in lieu v-notching.
Since the Settlement Agreement’s inception, OCC permit holders have diligently and consistently
adhered to its terms, rigorously implementing the stipulated trap reduction measures and achieving
demonstrable success in tangible conservation outcomes. This track record of compliance and
conservation success stands as compelling evidence of the efficacy of the Settlement Agreement.

Regrettably, the current Proposal represents a clear and unwarranted abrogation of the legally binding
Settlement Agreement. The ASMFC now seeks to unilaterally impose a v-notch definition specifically and
exclusively targeting the OCC, while conspicuously failing to mandate any corresponding conservation
equivalency for Maine. This selective imposition of regulatory burdens raises serious concerns regarding
equitable treatment and adherence to established legal obligations.

In marked contrast to the Settlement Agreement, which was meticulously grounded in scientific
consultation, established conservation principles, and demonstrably equivalent conservation outcomes,
the purported rationale advanced for the Proposal is ostensibly limited to mere administrative
convenience. The stated objective – which, upon information and belief, was conceived in a procedurally
deficient manner without the requisite and essential consultation with the OCC Lobster Conservation
Management Team – is purportedly to achieve uniform regulations to enhance law enforcement
monitoring and prosecution efficacy. This justification is patently and demonstrably not a conservation
measure. Instead, it constitutes a breach of a legally binding Settlement Agreement with the OCLA’s
membership, who have consistently and commendably demonstrated an unwavering commitment to
robust conservation practices and significant effort reduction since 2000. Simultaneously, it appears to
represent an unwarranted and inequitable concession to others that have not undertaken comparable
conservation efforts, thereby fundamentally undermining the principles of sound resource management
and equitable regulatory application.

Furthermore, the Proposal exhibits a critical deficiency in its apparent failure to adequately consider the
fundamentally distinct ecological characteristics of the Outer Cape Lobster Conservation Management
Area. The OCC is not merely another lobstering zone; it is a unique and discrete ecosystem with specific
environmental conditions, lobster populations, and growth patterns that differ significantly from other
areas where a standardized v-notch definition might be considered. A one-size-fits-all approach, such as
the Proposal, disregards these crucial ecological distinctions and the potential for unintended and
detrimental consequences within the OCC’s sensitive environment. The imposition of a standardized v-
notch definition, without due consideration of the OCC's unique ecosystem, lacks a sound scientific basis
and undermines the principles of tailored and effective conservation management.

Adding to these substantial concerns, the OCLA has determined that the practical effect of the Proposal
will be devastating 25% reduction in catch its members. This significant decrease in harvesting capacity
will inflict severe economic hardship on the OCC permit holders, threatening their livelihoods and the
viability of their long-standing fishing operations. This drastic economic consequence, resulting from a
measure ostensibly aimed at administrative uniformity rather than demonstrable conservation benefit,
further underscores the arbitrary and capricious nature of the Proposal and its disproportionately negative
impact on the OCC community. The failure to adequately consider and mitigate this substantial economic
impact on the OCC further demonstrates the Proposal's lack of reasoned analysis and equitable
application.

In essence, the Proposal effectively abrogates a duly negotiated, judicially facilitated, and legally binding
agreement and lacks any discernible or justifiable conservation purpose. It appears to be an arbitrary and
capricious action, driven by considerations of administrative expediency and uniformity at the direct



expense of established legal commitments and demonstrably successful conservation practices. Such an
approach is not only legally questionable but also fundamentally undermines the principles of sound
resource management, equitable treatment under the law, and the integrity of negotiated settlements.
The failure to consider the binding Settlement Agreement and the OCC's successful conservation efforts
constitutes such a failure.

Subsequent to the Settlement Agreement, Judge Young ordered the Federal Action closed without entry
of judgment, explicitly tolling all applicable statutes of limitation and stipulating that “[the Federal Action]
may be reopened upon motion by any party” and that the closure was “without prejudice to either party
moving to restore [the Federal Action] to the docket, if any further action is required.” This explicit judicial
retention of jurisdiction underscores the ongoing legal significance of the Settlement Agreement and the
Court's ability to enforce its terms.

While the OCLA remains firmly committed to constructive dialogue and the avoidance of litigation, it must
be unequivocally stated that should the ASMFC and DMF proceed with the adoption of the Proposal, the
OCLA will be compelled to reopen the Federal Action to, inter alia, vigorously enforce the Settlement
Agreement and challenge the legality of the Proposal under applicable law standards and potentially
constitutional principles. The Proposal raises serious concerns regarding the abrogation of contractual
obligations and the potential for arbitrary and capricious action.

This correspondence, while outlining key and critical concerns, is not exhaustive of all issues presented
by the Proposal and is explicitly without prejudice to the rights, claims, and defenses of the OCLA and its
members. None of these should be deemed waived or limited by this communication. All rights are
expressly reserved.

We respectfully and strongly urge a thorough and good-faith reconsideration of the Proposal in light of
the foregoing legal and conservation concerns. We remain available to discuss this matter further at your
earliest convenience and encourage open communication to resolve this issue amicably and in a manner
consistent with established legal obligations and sound resource management principles.

Respectfully submitted,

Samuel P. Blatchley
Counsel, Outer Cape Lobstermen's Association

CAUTION: This email originated from outside of the organization. Do not click links or open
attachments unless you recognize the sender and know the content is safe.
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