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The Horseshoe Crab Management Board of the
Atlantic States Marine Fisheries Commission
convened in the Presidential Ballroom of the Crowne
Plaza Hotel OId Town, Alexandria, Virginia,
February 20, 2013, and was called to order at 11:00
o’ clock am. by Chairman David Simpson.

CALL TO ORDER

CHAIRMAN DAVID SIMPSON: We will get
started with the Horseshoe Crab Board. This is the
call to order.

APPROVAL OF AGENDA

CHAIRMAN DAVID SIMPSON: Board consent on
the agenda; are there any additions to the agenda?
Doug Grout | think had one thing at the end that | am
aware of. He wanted to address a monitoring issue in
New Hampshire.

APPROVAL OF PROCEEDINGS

CHAIRMAN DAVID SIMPSON: We have approval
of the proceedings from the October 2012 meeting.
Were there any issues with that? Is there any
objection to approving those? Seeing none; we will
consider those approved. Public comment; is there
any public comment on items that are not on the
agenda? Seeing none; we will move to Agenda Item
4, which is review and discuss importation of Asian
horseshoe crabs. We have a presentation by Glenn
Gauvry.

DISCUSSIMPORTATION OF ASIAN
HORSESHOE CRABS

MR. GLENN GAUVRY: | am assuming that most
of you already received the notes from the technical
committee conference call that happened two weeks
ago, which would have included a letter from the
IECN Committee, the notes from the meeting itself
and some correspondence that has actually circulated
from afew of the states that we're looked at as state-
by-state level of what could be done to address this
issue.

What I'm going to try to do today redly is just to
make — I'm readly here for the most part as an
advocate for this issue. For those of you who don’'t
know me, my name is Glenn Gauvry, and | am the
director of the Ecological Research and Development
Group. Our mission is the conservation of the
world’s four horseshoe crab species.

| also sit on the IUCN Species Specialist Group for
Horseshoe Crabs, and | am the coordinator of the

Trade Industry and Use Subgroup under the IUCN
that has to do with the issue that we're talking about
today. What | thought | would do is let you know
what we know, and a lot of that is probably covered
in the notes that you have from the last meeting with
the technical committee.

What we know is that in 2011 a New Jersey importer
— actually Blue Water Seafood brought in several
thousand horseshoe crabs from Thailand assumedly
for the conch fishery. In 2012 we know that a New
York importer, East Coast Bayshore Seafood,
brought in several thousand horseshoe crabs, two
species, Tachypleus gigas and Carcinoscorpius, from
Vietnam. The first one was from Thailand; the
second was from Vietham. Again, we' re assuming
that is for the conch fisheries based on the
correspondence we have received both the supplier in
Vietham and some anecdotal information that we
have received from various distributors up and down
the coast.

Just recently in 2013 — actually just last week —
several thousand horseshoe crabs were confiscated in
South Sumatra, which is Indonesia. Then were
enroute to an export location in North Sumatra. In
Indonesia there are some regulations that govern the
harvesting and distribution of horseshoe crabs.

Their tails had been cut off and they had been stuck
in with a bunch of snails and they were trying to kind
of get them through that way, but they were
collected. There were about 3,000 some odd that
were picked up. We're not quite sure yet where they
were ultimately going to. They may not have been
going to the United States.

They may have been going to some other market that
exists in Asia. | have been contact with the current
exporter that has shipped the last several thousand to
the New York East Coast Bayshore Seafood
Company. He has been actively or — aggressively
would probably be a better word — aggressively
seeking customers up and down the east coast for
Asian horseshoe crabs, which he is saying is
primarily coming from Vietnam.

We dso know that this particular importer has
actually been aggressively advertising in Asian
publications looking for horseshoe crabs to bring in.
Whether this person that I’'m talking with now drops
to the wayside, there are others that are rather
anxious to take his place to meet a market demand.
That iswhat we know.



Our concerns, for the most part, are outlined in that
IUCN letter that you have, but since these animals
are being brought in a somewhat frozen state —
they're not totally frozen. Asamatter of fact, when |
have talked to the exporter of them, he only assured
me that they would be cold when they arrived in the
United States.

Since we don’t know really what the condition is, but
we're assuming that they're just partially frozen or
just chilled, our concerns are, of course, the three
main ones that were outlined in the IUCN letter,
which was the introduction of parasites and
pathogens and non-native invasive species into U.S.
Waters. That would be one of our main concerns.

Our second concern is, of course, the introduction of
disease and parasites that could harm our U.S.
Species, horseshoe crab species and how that could
feasibly carry over in terms of the Adaptive Resource
Management Plan and how it affects shorebirds that
depend on horseshoe crabs for survival.

There are alot of parasites that we have identified on
the U.S. Horseshoe Crab Species and there are a
similar number of diseases and parasites that exist on
the Asian species. We don’t know the effects of the
Asian parasites on the U.S. Species because there has
not been any studies on that, but that is a concern.

The third concern that we have is the introduction of
poisonous substances into the U.S. Human Food
Supply. One of the species that is being brought over
at least in the last batch that came over from Vietham
was Carcinoscor pius, which has been known to have
TTX or tetrodotoxin. That causes several deaths
every year in that part of the world where people will
inadvertently consume the wrong species. They do
eat them in Vietnam. The problem of bringing that
species into the United States and then having that be
the food supply for the conch, which ultimately ends
up into the human supply, is a concern that should be
looked into.

| guest fourth, which doesn’'t directly involve this
body, is, of course, the — as | have said earlier, our
mission is the conservation of the world's four
horseshoe crab species, and the three Asian
horseshoe crab species are under serious decline.
One of the reasons why we were able to get the
IUCN to take us on as a species workgroup having to
do with horseshoe crabs is because right now all three
species are considered data-deficient according to the
IUCN.

What we're trying to do as a result of the formation
of thisworkgroup is to start to address those issues so
that we can engage the IUCN’s clout in issues like
this, but right now we don’t have any clout so we're
looking at what can be done on the U.S. side. Lastly,
| guess the question is do we have the responsibility,
both scientifically or morally, to put an end to this
practice; and if yes; do we have the tools do it?

There | think is where when the technical committee
was meeting on the conference call they were kicking
around some ideas of things that might currently exist
on a state-by-state level that could at least Slow down
this practice until we have the chance to review what
the detrimental effects might be to the horseshoe
crabs, to our horseshoe crabs to introducing species
into our waters and into our food supply.

There was some talk about things that might be able
to be done on afederal level, too, but we're just kind
of scratching the surface on that. | guess the last
thing that | just want to say is that just as the
moratorium in New Jersey, the Horseshoe Crab
Harvesting Moratorium in New Jersey had a ripple
effect on the bait market in states north and south,
we're now beginning to see this ripple effect extend
all the way to Southeast Asia.

What it is basically doing is it is creating a market
that didn't previoudy exis. They do harvest
horseshoe crabs for a multitude of purposes there and
human consumption is one of them. Even though it
has been contributing to the decline in the Asian
population because of lack of regulations, it has at
least been reasonably balanced.

What has happened as a result of our hunger for more
horseshoe crabs to introduce into our bait market is
we have created a very lucrative market, and so now
people are willing to actually break the laws in the
case of Indonesia to get their hands on horseshoe
crabs to send over to us to meet that demand.

The ERDG and the IUCN’s big concern, of course, is
trying to see if we can put a stop to this on the U.S.
side and the positive effects it would have on the
conservation of three Asian horseshoe crab species.
That is pretty much all | have. | am perfectly happy
to answer any questions that | might have the answers
to.

CHAIRMAN SIMPSON: | think the technical
committee has a related presentation, fairly brief, and
| think what | will do is we will take, too, and then
we can entertain the questions for both.



TECHNICAL COMMITTEE REPORT

MS. MARIN HAWK: Penny Howell is the chair of
the technical committee, but she couldn't make it
today so | will be giving the presentation. The
technical committee met to discuss this issue about
two weeks ago. We obviously focused on the
importation of Asian horseshoe crabs into the U.S.
The technical committee agreed that addressing this
issue is necessary to reduce the risk of harm to our
native population.

I'm just briefly going to go over the status of each
state for you and whether or not they have imported
horseshoe crabs and whether or not there is the
potential motivation to import those horseshoe crabs.
In Massachusetts there are no known bait shortages
and also no known importation. In New Y ork about
2,000 Tachypleus gigas were imported in 2011 to
address bait shortages and also 7,400 kilograms were
imported in 2012.

In Connecticut there are fluctuating landings and an
apparent increase in demand but there are no imports
yet. In Rhode Island it has been reported that the
fishery is exhausted within two to three weeks. The
demand for bait remains high, but nobody is aware of
anyone importing Asian horseshoe crabs.

In Delaware, Maryland and Virginia the technical
committee members decided that the ban on the
harvest of females could potentialy lead to the
motivation to import Asian horseshoe crabs, but there
is no known importation yet. Glenn just talked about
a lot of these concerns with importation so | won't
spend too much time on them, but | did just want to
emphasize the point that the technical committee was
concerned with the fact that the horseshoe crabs may
not be completely frozen when they enter the United
States, which could lead to the transfer of parasites,
diseases or epibionts.

Some possible solutions, which Glenn also just
discussed briefly, the Asian horseshoe crabs are
under review for alikely IUCN Red Listing, but that
could take up to ayear. The U.S. Fish and Wildlife
Service has also been reviewing their authority under
the Lacey Act to add Asian horseshoe crabs to the
List of Injurious Wildlife, and that would allow them
to regulate the import of that speciesif it waslisted as
injurious wildlife. However, that may also take up to
ayear.

During the conference call we did discover that some
states already have in place regulations to address the
import or use of non-native species, and so the

document that you have in the supplemental materials
outlines the regulations in each state that they may or
may not have. Basically, the technica committee
recommends that the board initiate a state ban for the
import or use of the Asian horseshoe crabs if possible
in that state.

The technical committee also recommended that the
Horseshoe Crab Board write a letter of support to the
Committee on the Environment and Public Works,
which is reviewing the Invasive Fish and Wildlife
Prevention Act of 2012. That is a bill that is in the
committee right now. It is attached to the technical
committee report, which is in your supplemental
materials. It basically will give the U.S. Fish and
Wildlife Service authority to regulate invasive
species before they become invasive instead of after.
Thank you, Mr. Chairman.

CHAIRMAN SIMPSON: Are there any questions
for either Glenn or Marin? Jack.

MR. JACK TRAVELSTEAD: | appreciate the
technical committee looking into this so quickly and
doing such a thorough job. The technical committee
is recommending that the states ban imports if they
are ableto do so. Are we talking about an addendum
to the management plan to affect that or is this simply
arequest of do something if you can?

MS. HAWK: Inthe FMP there is not much power to
deal with Asian horseshoe crabs, so it would have to
be a state-by-state basis. It would be in the state
legidature and not an addendum to the FMP.

MR. TRAVELSTEAD: I’'m not clear on the answer.
We want states to do something about this if they're
able to, but we're not forcing states to do something
through an addendum.

CHAIRMAN SIMPSON: Bob might be able to help,
but | suspect our plan reads horseshoe crabs, the
species that we have here, and so this is almost
outside the scope of the specie’s plan. Bob, do you
have more thoughts on that?

EXECUTIVE DIRECTOR ROBERT E. BEAL: |
was going to make that comment; and aso under the
adaptive management section of the current
Horseshoe Crab FMP | don't think we even
contemplated this happening when the FMP was
developed. | think we'd probably have to go through
the full amendment process, which would take as
long or longer than some of the processes that are
being talked about through the other avenues that
were up on the screen a minute ago.



CHAIRMAN SIMPSON: It seems amost like the
Asian oyster kind of question; another one we don't
manage. Certainly, there is reason to be very
concerned about it and for states to take action. |
guess related | had a couple of questions and we'll
see where they go. One is are there materials out
there for species identification so that our biologists,
our law enforcement people, fishermen, dealers know
how to recognize these species of concern separate
from our limulus species?

MR. GAUVRY: Not to my knowledge. For the
most part, a lot of the conchers are buying their bait
from their distributors, so it would seem that the first
course of action would be the distributors, and
they’re the ones that impart information to what it is
that they’re supplying their watermen. | don’t know
of the willingness of al of them to do that. | know
that | have had conversations with Rick Robins and
he is very willing and very concerned about this
issue; but some of the distributors to the north that
are actually importing these, | don’t know if they will
necessarily be willing partners.

CHAIRMAN SIMPSON: Right, and so that could be
an impediment to management. | guess | was aso
thinking in terms of whether there is a protocol or
best practices of freezing or something that would
render these pathogens or parasites sterile or no
longer a problem. Then | aso have the question
about the TTX and whether that would make any
difference if they're frozen. Usually the toxins aren’t
so affected by cold or heat.

MR. GAUVRY: Right; and | was provided by the
exporter a series of photographs of their operation.
For the most part, it looked like they put them on a
large table, they hose them down, and they put them
in plastic bags.

The information was we then freeze them and then
they were put into cardboard boxes and banded and
then shipped out. To the extent that they were
frozen, if in fact they were even frozen, we don’t
know. Short of getting some of these animals as they
come into the United States and start testing them to
see what is ill alive on them, it is going to be
difficult to determine the level of threat that we have
got from them.

At the very least we should be looking at that and
thereisvery little information out on the TTX. There
are not a lot of scientific papers that have been done
on it. We know that it exists, we know it is a
problem, but in terms of how it is transferred into,
say, conch and then how that would affect the human

food supply, there is nothing out there. Again, it is
something else that we really ought to be looking into
before we start to kind of give the green light to this
sort of practice.

MR. JAMES GILMORE: Mr. Chairman, just an
additional point because of the issues with the
Southern New England Lobster Fishery, our conch
fishery seems to be blossoming, which is | think even
further increasing the demand. We have got some
multispecies issues going on that is making this
worse. In New York, the concern | had, too, was
trying to have a — through the plan and trying to
impose something on all the states may not be

appropriate.

But just to tell you what New York was doing is that
we're considering regulations through — | have
regulatory authority under it so | don’'t have to go
through the legislature and we're going to do that
pretty soon, including possibly looking at the conch
fishery, which seems to be going downhill pretty
quickly because of the increased harvest.

That is for multiple reasons because we have this
issue with the Asian crab coming in and it is
documented coming into New York already. On top
of that we have the other issues with the horseshoe
crab management that has been problematic to our
population. On top of that we have also had an
escalating biotoxin issue through shellfish, which is
growing and getting — and we're up to like 20,000
acres last year of shellfish harvest area | had to close
down, so | really don’t need another toxin coming in
that | am going to have to deal with. We're already
well on the road to trying to do some regulatory
things this year to try to shut this down.

MR. WILLIAM A. ADLER: Mr. Chairman, |
wanted to ask if there is some body that is looking
into what you mentioned about do they have toxins;
does freezing do something good, bad, whatever?
Are we just speculating that this is what could be or
is there somebody actually checking on this now
because that information would be very useful if you
have to put aban or something in?

MR. GAUVRY: No; nobody is checking into it. We
do know the toxins exist in Carcinoscorpius. That is
documented. We do know that people die every year
in Southeast Asia from eating Carcinoscorpius,
which is pretty much a mangrove species, so it is
kind of a species of opportunity. It is much easier to
harvest them, so people think that they’re going to
get Tachypleus and they end up with
Carcinoscorpius and they eat them and they die.



We do know the cause and effect of the toxin and we
do know the species that toxin comes from. To
answer your question directly do we know that it is a
problem once it is frozen; no. Do we know that it
transfers into another species and then could be
transferred to a human and still cause the same
effects; no, there has never been any test that I'm
aware of that has been done because this hasn't been
aproblemin the past.

MR. ADLER: If | may, okay, so who or what would
be the entity in our world here that would be able to
test this stuff so we would have some proof of what
has been thought could be a problem? Isthere a state
that could test this or is there a federa — somebody
that could test this and get some actual answers to
this stuff?

MR. GAUVRY: | don't know the answer to that.
There has been some conversation about the FDA,
but | don't know if they would take this on or not.

MS. HAWK: Under the Invasive Fish and Wildlife
Prevention Act of 2012, it would give the U.S. Fish
and Wildlife Service authority to do research into
imported organisms.

MR. DAN McKIERNAN: To follow up on Jm
Gilmore's comments, in Massachusetts we have a
real challenge managing our whelk fishery and guys
taking them with conch pots. That is the demand for
a lot of the horseshoe crab baits, and so | think the
Horseshoe Crab Management Board really ought to
be going home and looking at how we manage the
conch pot fishery.

| know in my state we've probably seen effort as
defined by the number of pot hauls which equates to
so many pieces of horseshoe crab has increased over
the last few years, especially as the Southern New
England lobster has declined, but there is no
interstate management plan for the whelk fishery or
there is no guidance of how we should be managing
that at home.

Clearly, there was talk a decade ago about bait cups
and envelopes and trying to minimize the portion of
the crab that you're using. That all makes perfect
sense, but | wouldn't be surprised if we're faced with
a dituation where we eventually need to create a
section or a management board for whelks because
there is interstate commerce. There are problems of
the increasing demand, and it is causing problems
now in Southeast Asia, so let’'s get on with it.

CHAIRMAN SIMPSON: | think one of the
fundamental problems we have may be identifying
the species; so if you don’t catch it at the airport, that
is probably your only opportunity to manage this
issue. That would be my concern right now. Roy.

MR. ROY MILLER: My perception of the
discussion thus far is that people are in genera
agreement that we need to do something about this
importation issue with regard to these three species.
Now, the question is what can we do collectively that
would be most effective? | suspect that if it is strictly
on an individua state basis, the outcome is uncertain
and certainly the timeline would be uncertain.

Some states have regulatory authority; some states
don't. Some have proclamation authority. It varies.
One authority we al share is through the
commission. My question is what can the
commission do on a fairly rapid basis either through
an emergency declaration or something of that
nature. | waswondering if you had some guidance in
that regard, Mr. Chairman, or perhaps Bob might
have some guidance. Thank you.

CHAIRMAN SIMPSON: Waél, my thought on it
would be that this is an issue of importation and
liberation, and that is beyond the scope of any
authority | have that comes through ASMFC. That is
well beyond the scope of our ability to set rules; and
then the question would be who would enforce it?
That is outside of DEP. This is literally an
importation to the country issue, and | suspect it will
have to be dealt with. | am going to let Jaime
respond because | redly see this as —there is actualy
a federa role once in a while in some of our
problems. Jaime.

DR. JAIME GEIGER: Mr. Chairman, sorry | had to
step out of the room, but did anybody mention the
Lacey Act and declaring these as injurious wildlife?
| do believe that there is some activity going on right
now with our Division of Aquatic Invasive Speciesin
our Washington Office Headquarters, looking at the
information to see if there would be support or
appropriate science background to propose that. |
think certainly it would be helpful that if the
commission feels strongly that this be continued and
accelerated, certainly a letter from the commission to
the U.S. Fish and Wildlife Service would be very
beneficial to help usto proceed in that direction.

Again, | want to be sensitive because | do believe
some of the horseshoe crabs and the value that they
may or may not be serving, and there may be
different opinions around this table about what they



can and could and should be doing and whether or
not unilaterally the Service should prohibit these |
think is dill premature. Again, | think this is
something that the more information we have as we
move forward | think it would be beneficial for
obviously our collective interest in protecting these
American populations of horseshoe crabs.

CHAIRMAN SIMPSON: Thanks, Jaime; it does
sound like that might be our most effective avenue as
acommission. Stew.

MR. STEWART MICHELS: Well, | was just going
to ask, Dave, if we need a motion to move that
forward.

CHAIRMAN SIMPSON: Yes, | think that would be
helpful.

MR. MICHELS: Okay, | would like to move that
the board send a letter to the U.S. Fish and
Wildlife Service urging expedited review and
possible action on thisissue; something like that.

CHAIRMAN SIMPSON: Jm seconded that. Is
there discussion on this motion? Pat.

MR. PATRICK AUGUSTINE: And possibly add
something about best management practices, as you
mentioned, Mr. Chairman, as part of that, that maybe
the U.S. Fish and Wildlife Service either could,
should or move toward developing the best
management practices in handling that particular
speciesasit comesin. If we'regoingto doit, doit as
the whole package in our letter to them. We hope
they can supply a means for controlling and
evaluating as they come in; and who else can do it if
it istheir responsibility.

CHAIRMAN SIMPSON: | saw Jaime nodding as
you were making that comment, so that seems to fit
with his perception of the role. Jack, did you have
another comment?

MR. TRAVELSTEAD: Yes; | certainly support the
letter, but I'm wondering if a resolution from the
commission on this issue that lays out our concerns
and encourages al of the states to take whatever
action they can currently might not be an additional
approach we should consider. If | had something |
could carry back home that was supported by the full
commission, | think that would help me be able to do
something and perhaps other states.

CHAIRMAN SIMPSON: Okay, should we take that
up as— Toni, go ahead.

MS. TONI KERNS: | think you want to make this a
recommendation to the Policy Board to send this
letter. That is how we typically move forward with
these.

CHAIRMAN SIMPSON: Okay; does everyone
accept that? What | might suggest is that we
dispense with this and then maybe entertain a motion
to develop aresolution for the commission to do that
very same thing because | think that would be helpful
to every state to get something going at the individual
state level. Is there any further discussion on this
motion? Pat, can you look that and there was some
additional thought that you had on there in terms of
protocols or something. Is there language you would
like to add?

MR. AUGUSTINE: Whatever Dr, Geiger would like
in terms of words relative to best management
practices and what might be more appropriate that we
put in there. He might have a recommendation, Mr.
Chairman, but it should deal with best management
practices either developed by them or outlined by
them.

CHAIRMAN SIMPSON: Jaime, any thoughts?

DR. GEIGER: However the board wants to craft
that, I'm certainly acceptable to that, but | would also
specifically reference Asian horseshoe crabs on this
one, so we're clear on what you're asking the Fish
and Wildlife Service to consider and look at.

CHAIRMAN SIMPSON: And there are three Asian
horseshoe crab species. Do you think we need the
species listed in this motion or we will just take it out
of the meeting minutes?

MS. KERNS: | think we're okay if we say all Asian
horseshoe crab species, and we have said on the
record that there are three, so the intention isthere.

CHAIRMAN SIMPSON: Okay, | will read the
motion into the record: move to recommend to the
Policy Board that the commission send a letter to
the U.S. Fish and Wildlife Service urging
expedited review and possible action on the
importation of all Asian horseshoe crab species.
That is a motion by Mr. Michels and seconded by
Mr. Gilmore. Is there any further discussion on the
motion? Dan.

MR. McKIERNAN: Yes; to follow up on Jack
Travelstead' s comments, it seems like we were going
down the road where the board was going to ask each
state to take what action it could while the U.S. Fish



and Wildlife Service did something on a more
comprehensive national scale; so is that not part of
thisintent?

CHAIRMAN SIMPSON: What | was going to do is
dispense with this and then get a separate resolution
type of motion. Is there any other discussion on this
one? Is there any objection to this motion? Seeing
none; we will consider it adopted unanimously.
Jack, do you want to put up a motion on this concept
of aresolution?

MR. TRAVELSTEAD: | guess it would go
something like | move that the staff prepare a
resolution in keeping with the recommendations
of the technical committee on this issue that
encourages the states to take any and all
appropriate actions to address the importation of
Asian horseshoe crabs. It would be my hope that
could be done and voted on by the commission at this
meeting.

CHAIRMAN SIMPSON: Okay, so we would
forward that to the full commission for consideration
at the end of this meeting. Louis, are you going to
second the motion?

DR. LOUIS B. DANIEL: | am going to second and
then comment. | support this, but | also wanted to
speak Dan's comment. We, too, are seeing an
increase in conch harvest in North Carolina. | think
some of this may be precipitated by some of the very
stringent measures that are being put on queen conch
and the potentiad for them to be listed as an
endangered species.

A lot of those conch are being sent down south to
make up for that loss. | think we're going to see
increasing demand. This is an interjurisdictional
fishery that has very unique life history. They mature
at like six or seven years old, so you can have a pretty
significant impact on the population. | just wanted to
speak in support not only of the previous letter and
this resolution but also not letting Dan’'s comments
about the potential for interjurisdictional fishery’'s
management on these things to be considered.

CHAIRMAN SIMPSON: Are there any other
comments relative to this motion? Mark.

MR. MARK GIBSON: | support the motion. This
will be helpful back home. We have what is called
Bio-security Board that | represent the Marine
Fisheries Program on; so this will give us traction
into that to explore what state authority we have. It
may difficult for us to conduct interdiction,

inspection and enforcement actions at the state level,
but at least we can make an attempt. | support that.

| am aso thinking about what Dan suggested about
the conch or whelk fisheries. There are multiple
species involved, and in Rhode Island as well we
have seen escalation in that fishery. We have stock
assessment information that shows that biomass is
coming down and fishing mortality rates are going

up.

They tend to be a localized population with limited
movement, so it might be hard to make a case as to
what one state’s fishery had to do with another one,
but I think it might warrant a discussion. | don't
know if it is a the Policy Board or where or whether
the commission wanted to get involved or not as a
managed set of species.

CHAIRMAN SIMPSON: Is there anything else on
this motion? Is there any objection to the motion?
Seeing none; then we will consider it approved and
we will have something for the full commission to
consider later thisweek. Toni.

MS. KERNS: We will get something together for the
meeting tomorrow. The Policy Board is this
afternoon and | am not sure we will get something
together by then.

MR. AUGUSTINE: Mr. Chairman, mine is a larger
guestion and it has to do with bait in general. | think
the report and the direction we're going is an
excellent approach to addressing a major issue, but a
bigger problem is the fact that we have several states
gtill on a moratorium with the horseshoe crab in
terms of harvest.

The real question that has to be asked is what is the
status of the stock? That is part of it. New York
stock seems to be being pounded upon regularly. We
had a quota of 365,000 crabs and cut back to 150,000
to be in line with what would be more appropriate.
In the meantime because of interstate commerce and
the demand for horseshoe crabs up and down the
coast, particularly in the southern states, our
populations are being beat up regularly. | notice on
the agenda we have a notice that New Jersey’s
legislature is looking to remove their moratorium.

| guess the greater question is if we're having a bait
shortage issue; is that the major reason we're getting
the imports — and | know the answer is yes — so
therefore why don’t we look at the status of the stock;
and if it is rebuilt in a condition in those states where



they could actually go back into an active fishery,
why can’t we address that?

| surely would like to get some comments from the
states who do not have an active fishery anymore and
see what they could offer up or is going to be on the
technical committee to make us a presentation as to
what the status of the stock is. Now, there are two or
three questions al wrapped around that, but | sure
would like to get some answers, Mr. Chairman,
because | want to move that the moratoriums be al
removed if the status of the stock is where we want it
to be.

CHAIRMAN SIMPSON: | will check with staff just
to confirm the timetable for any future assessments
on horseshoe crabs.

MS. KERNS: WEéell, we can give you status of the
stock at the May meeting when we do — compliance
reports are due March 1%, and so through the FMP
review we can give you status of the stock. I'm
going to turn back to Pat to see if he has the next
assessment. | don’t know it off the top of my head.
We believe the technical committee recommended an
update in 2015 for the next assessment.

CHAIRMAN SIMPSON: So if we get a final word
on this because we're sort of stepping outside the
agenda right now, Pat, and | want to make sure we
finish up on time because A.C.; you know, his views
of my running a meeting are important to me and |
don’t want to disappoint him. Pete.

DISCUSSION OF NEW JERSEY
MORATORIUM ON HORSESHOE CRABS

MR. PETER HIMCHAK: Mr. Augustine, that’s a
nice segue into the next agendaitem. You will recall
that the commission required a moratorium on
horseshoe crabs in the states of New Jersey and
Delaware in 2006 and 2007. Then an addendum
allowed for alimited harvest in the 2008 season, and
Stew Michelswill correct meif I'm wrong on this.

Our Marine Fisheries Council in 2008 vetoed
regulatory authority to maintain the moratorium.
Subsequently, a bill was introduced into the
legislature and enacted in May 2008 that established
a moratorium on harvest and possession of horseshoe
crabs in New Jersey with some rather severe
penalties as a major deterrent. That is where we
stand.

Now, a bill has been introduced in the state senate as
of December 17, 2012, to repeal the current law that

enacted a moratorium. | understand a companion bill
was also introduced into the Assembly. That isal |
know on the particular bills that have been
introduced. | don't know what the department’s
official position is on either hill.

There have been no committee meetings that | am
aware of or any testimony on either bill. Now, when
| was given the assignment to review the status of the
New Jersey Moratorium on horseshoe crab harvest,
that | see as a two-part assignment. Part A is the
impact on New Jersey harvest is that we have none.
Part B, the impact of the moratorium on harvest in
other areas along the Atlantic Coast and now in Asia
is up for discussion at this meeting. | guess that is
something that you al have to answer. | can't
comment further on the bills that have been
introduced. 1I'm just giving you an update on where
we stand.

CHAIRMAN SIMPSON: Are there any questions
for Pete? Jim.

MR. GILMORE: Just some comments on | think
where —well, it is an update more than anything else.
| think 1 have brought up this issue before about —
you know, and Pat aready talked a little about the
impact to our population and what is going on. We
continue to have management headaches with this
whole thing.

The cost of the crabs just keeps going higher and
higher; and the more it goes up, the more poaching
we're having and the more difficulty we're having
managing the fishery. | think when that assessment
comes out in 2015 I'm hoping to see that we didn’t
have a healthy population that is going downhill.

| am starting to worry that is the case just because of
the amount of enforcement that we are doing, which
is getting significant violators under this, and | think
it is just the tip of the iceberg. This year, quite
frankly, we lost it. We had put on the management
approach we had been taking with trip limits; we had
triggers built into it; and we were doing this al by a
paper, and we lost it this year to the fact that we went
over our voluntary reduced quota because it is just
such alucrative fishery now.

We really have the problem of the management under
a moratorium which is in another state is having its
impact and now you're throwing in the Asian crab
import. We really need to start acting on both those
issues. | have a motion when you're ready, Mr.
Chairman. | move that the state of New Jersey
consider alternate management strategies to a
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har vest mor atorium, including pending
legislation, due to the negative impacts to regional
horseshoe crab populations and concerns with
potential ecological and human health issues with
the importation of non-native species.

MS. KERNS: Jim, if you have that written down and
you could just bring it around, that would be helpful.

CHAIRMAN SIMPSON: | need a second to that
motion? Bill McElroy will second it. Tom.

MR. THOMAS FOTE: | don't know what the
purpose of this motion is. The management of
horseshoe crabs is decided by the legislature of New
Jersey right now. The Division realy doesn’t have
any say init. The state legislature would have to do
it. According to all our management plans if a state
wants to be more conservative, that is up to them by
implementing a moratorium.

I’m looking at the purpose of this and the state cannot
do alternative management. The legidation there are
specific rules of what needs to be done and what the
stock assessment needs to be before they can open up
the fisheries. I'm having a difficult time with this
motion because it is directing us to do something we
can’'t do.

CHAIRMAN SIMPSON: | think it is understood
that the commission can’t compel you to open a
fishery that you don’t want to open. | might suggest
when it is done that we consider tweaking the
wording of this so that it might be that the
commission is pointing out some issues that relate to
New Jersey’s moratorium and its impact on other
states and fisheries. Tom, go ahead.

MR. FOTE: The followup to that iswhat I’m hearing
here is we have an increase in the conch fishery and
this is going to take over whether New Jersey opens
up its commercial fishery on horseshoe crabs; that
even if we had a fishery on that, there would be other
states that need more horseshoe crabs for their conch
fishery.

That is redly the problem here because of the
growing conch fishery where there is a greater need
for horseshoe crabs. If there wasn’t a greater need
for horseshoe crabs, then it wouldn't be there. That
is | think your real problem here. When we put the
moratorium in New Jersey, it didn't affect other
states until we started increasing the pursuit of conch
because of the lack of lobsters. That is your problem
and that is what you need to deal with and figure out
how you’ re going to deal with that.

MR. THOMAS O'CONNELL: Maybe | have a
guestion for Marin. | know a lot of time and effort
and monies were spent in developing the Adaptive
Resource Model and it included the shore birders, the
conch fishermen, the horseshoe crab fishermen, and
we agreed last year to base our decisions upon the
results of that model. | just wanted to confirm in my
memory is that there is an allocation that the ARM
Model identified could be harvested in New Jersey
and it goes unused because of the current
moratorium; is that correct?

MS. HAWK: Yes; that is correct; there is 160,000
horseshoe crabs that could be harvested.

CHAIRMAN SIMPSON: We will take a quick break
on this motion for Toni to clarify the planning
horizon for assessments.

MS. KERNS:. | have to correct myself. The
benchmark is scheduled for 2016 and an update is
scheduled for 2014.

MR. G. RITCHIE WHITE: | have a problem with
this motion in that if a state wants to be more
conservative in its application, it certainly has the
right to do it. | think for this commission to say that
a state can't be more conservative, | think we're
getting into dangerous ground here. | guess I’'m not
going to support it.

MR. TRAVELSTEAD: Waéll, just to that point, |
don't think we're saying that. Certainly every state
we know has the right to be more conservative than
the management plans. | assume if the motion passes
it would be sent to New Jersey in the form of a letter
perhaps where we could explain in more detail some
of these issues that Jim has brought up and that Tom
has mentioned with the ARM and just simply point
out for New Jersey’s consideration all the reasons
why we think a moratorium is not necessary in that
state and to address some of these other problems.

| don’t think we're saying, New Jersey, you can’t be
more conservative. We're just suggesting that there
are now other problems along the Atlantic Coast as a
result partially of your moratorium that could be
solved and apparently there is legidation to address
that. | think that’s all we're saying here.

CHAIRMAN SIMPSON: So, are you suggesting the
tone of a letter, if we decide to send one, would be
more informational than persuasive, say?

MR. TRAVELSTEAD: Wsdll, a little of both, but |
think we need more information than simply just



saying, New Jersey, here is a motion we passed. If
we could have more explanation that, for instance,
horseshoe crabs have been in short supply in Virginia
in recent years and that is causing problems with
poaching and things of that nature; and if New
Jersey’s supply were to be made available, perhaps
that could be aleviated; the point that Tom
O'Connell made, that we can safely manage this
resource under the ARM; we don't need a
moratorium. | think we've done that now for a
couple of years.

CHAIRMAN SIMPSON: Are there other comments
on thismotion? Jaime, go ahead.

DR. GEIGER: Mr. Chairman, I'm concerned that the
optics of this may have some significant unintended
consequences down the road. This board has done a
great job putting the ARM Model in place, looking at
the appropriate funding, looking at industry, making
the hard decisions necessary to conserve horseshoe
crab populations and have really done an outstanding
job moving towards conservation of this stock.

| guess that anything deviating from that agreed-upon
procedure, the process we put in place with a whole
diverse suite of stakeholders may be problematic,
especialy at this time and place. | would just urge a
little caution on thisone. Again, | must admit | don't
clearly understand the real intent of this. | certainly
think that | agree that if a state wants to be more
conservative, they should by al means have the
opportunity to do so. | do think there may be some
unintended consequences here that we may want to
think about.

MR. ROBERT H. BOYLES, JR.: Mr. Chairman, |
agree with Dr. Geiger. | have heard severa people
say around the table we're not really clear why we're
doing it; and the more we talk the less clear it is
becoming to me. If | could ask a question of New
Jersey delegates; what is the commission’s interest
here; what are we trying to accomplish? | apologize
for my density but | could use some clarity.

CHAIRMAN SIMPSON: Are you asking New
Jersey or New Y ork, the maker of the motion?

MR. BOYLES: | am asking anybody who will help
clarify it.

CHAIRMAN SIMPSON: Let's give New Jersey the
first crack at it. Pete, could you help us?

MR. HIMCHAK: Dr. Geiger spoke about
unintended consequences, and | think the letter that

may come out of this board addresses unintended
consequences of a moratorium that was established as
a conservation measure. | think that is what the
board is trying to comment on.

MR. ADAM NOWALSKY: Mr. Chairman, if |
could just add to that since the legidator that |
represent has an interest in thisissue. It would be my
opinion that the most that this board could do at this
point would be to offer support for that legislation
and offering the technical advice as to what would
support it; and then that would be within the power of
the legislator to pass on and up through the process.

No advice that this board gives to the state DEP is
going to change anything at this point. It has got be
done through legidation; so if the motion is going to
do something, that is what it would need to do; be in
support of the legidation specificaly and offering
technical advice as well as the ramifications of why
that legidlation is supported by this board.

CHAIRMAN SIMPSON: Thanks, Adam; | think
that helpsalot. Louis.

DR. DANIEL: Maybe the south is dense today, but
is this recommendation appropriate based on stock
status? | guess that is the question that I'm not clear
on is can we harvest more horseshoe crabs? |s that
cool? We're having the same problem in North
Carolina and thanks to the great state of Georgia we
do get some transfers. We're seeing the same thing
down in North Carolina Is it the technica
committee’s opinion that we can have an additional
harvest of horseshoe crabs?

CHAIRMAN SIMPSON: Wéll, I think what | heard
before was the ARM suggested there could be
additional harvest; but central to this motion and
whether it passes or not to me is to what extent
should the commission be sending letters to states
that are being more conservative than our plans
require, encouraging them to be less conservative. It
sounded like you were starting to move into an area
of reallocation; if you're not going to catch it, let us.
| think that would be a separate discussion.

DR. DANIEL: That is definitely not where | was
headed.

CHAIRMAN SIMPSON: Okay, in that case | think
we have had quite a bit of discussion on this. Tom,
do you want the last word?

MR. FOTE: Yes; | think if Assemblyman Albano,
who is the legidlative appointee to the Atlantic States

10



Marine  Fisheries Commission, wants that
information, Adam can take that back, and we're
willing to supply that information to the Atlantic
States.

| don't think aletter is necessary because then you're
basically imposing — | think the request should come
from the assemblyman who says could you provide
me information on why we're doing it and then we
write aresponse to hisletter. It takes the commission
out of the purpose of writing a letter from the
commission, and then it is more the commissioners
are asking for a letter of why this should be done. |
think it puts the commission in a better light.

CHAIRMAN SIMPSON: So you're suggesting an
aternative to this motion could be there is one
available and we could provide information to Adam
and presumably write to the individual he represents

MR. FOTE: Right.

CHAIRMAN SIMPSON: —and that might be maybe
amore tactful way to send a message?

MR. FOTE: | think so.

MR. NOWALSKY: | don't know what additional
information you're going to provide. | can tell you |
have sat in on meetings with the legislator | represent
discussing this matter, presenting the information that
says the current best scientific information we have
says a model says New Jersey can harvest X number
of crabs and we're choosing not to. | don't know
what additional information we're going to provide at
that point, but again the only thing you' re going to do
is support the legislation. That's the only place you
can support it.

CHAIRMAN SIMPSON: Okay, | think at this point
we will take a moment to caucus and we will vote
this up or down. There is one more agenda item that
Doug had and we will finish up with horseshoe crabs.
Let’s take a minute to caucus.

(Whereupon, a caucus was held.)

CHAIRMAN SIMPSON:  Okay, it looks like
everyone is ready. All those in favor please raise
your hand. | seefivein favor. Opposed, same sign.
| see six opposed. Any abstentions; 3 abstentions.
Any null votes; none. The motion fails five, six,
three, zero. Pat.

MR. AUGUSTINE: It is redly amazing, Mr.
Chairman, that we go through this effort of assessing
what the issues are and the problems are; and then
when the time for vote it, we sweep them under the
table. Theissue till remains; we have a bait shortage
problem. We have horseshoe crabs within the fishery
that two ARMs say they should be available.

Whether a state chooses to harvest them or not is not
theissue. Itishaving anegative impact upon another
state who is a member of this commission. It is a
horseshoe crab stock not segregated into little pieces;
itisastock. Itiseither overfished or underfished. It
seems as though the actions of certain member states,
whether it is good, bad or indifferent, have an effect
on other states. Itisall economics. What do we need
todoin New York?

Do we go ahead and say, okay, we'll shut down the
horseshoe crab fishery? They're selling for three and
four dollars apiece. From | understand in the report
in Commercia Fishermen, they’'re being bought for
as much as five dollars apiece. We just shoveled
another problem under the table. | would go back
and like to reiterate what Mr. Travelstead said.

This could be an information letter that would
indicate what the negative effect is upon other states
and what is happening to the stock. In al fairness up
and down the coast, we're just going to see a
continued decline in our horseshoe crab population
while others have the protection of a moratorium
based on shorebird information that has been proven
to be what it is. The rea question is have the
shorebird populations come back in the last five
years? The answer is no, so | think we need to do
something, Mr. Chairman, and | will make a motion
to adjourn.

OTHER BUSINESS

CHAIRMAN SIMPSON: Okay, we have one more
agenda item. If | recall the New York comments
earlier, you're voluntarily reducing your quota in
half, so you do have a little hit of latitude to do
something on your own. | had Doug for the
additional agenda item on a report on your fishery-
independent survey.

MR. DOUGLAS GROUT: In the interest of
transparency, | am having to, because of budget cuts,
eliminate our horseshoe crab fisheries-independent
survey beginning this year. We're not required to do
it under the plan, but we have been doing it for
eleven or twelve years. You will see that in our
compliance report that we' re no longer conducting it.
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CHAIRMAN SIMPSON: Okay, is there anything
elsefor the board today? Jaime.

DR. GEIGER: Just one quick comment; | have
mentioned this before, but fish health issues between
inter- and intra-state transfer and importation are
becoming more and more important. At some point
in time | think this commission would be well served
to put a subcommittee together of fish health
specidists from the states and the federal agencies.

This is going to be an issue that is going to continue
to come up every time whether you transfer materials
between and among states or import materials in and
out of states. | think this commission needs to take a
little more attention to fish health transfer protocols
a some point in time. | honestly think the
commission is the best place to look at this issue
from a regional fisheries management perspective.
Thank you, Mr. Chairman.

CHAIRMAN SIMPSON: Bab, is that something that
we could maybe take up at the Policy Board?

EXECUTIVE DIRECTOR BEAL: Yes.

CHAIRMAN SIMPSON: Okay, so can just plan to
do that?

EXECUTIVE DIRECTOR BEAL: Yes, we will add
to the Policy Board under other business today and
see how far folks want to take it today, if maybe it is
alarger discussion at a future meeting.

ADJOURNMENT

CHAIRMAN SIMPSON: If there is nothing else for
the Horseshoe Crab Board, Pat, you can adjourn us.

MR. AUGUSTINE: Move to adjourn, Mr.
Chairman.

(Whereupon, the meeting was adjourned at 12:00
0’ clock noon, February 20, 2013.)
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