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2.  Board Consent 

• Approval of Agenda 
• Approval of Proceedings from  October 27, 2007 

 
3.  Public Comment – At the beginning of the meeting, public comment will be taken on items not on 
the agenda. Individuals that wish to speak at this time must sign-in at the beginning of the meeting. For 
agenda items that have already gone out for public hearing and/or have had a public comment period that 
has closed, the Board Chair may determine that additional public comment will not provide additional 
information. In this circumstance, the Chair will not allow additional public comment on an issue. For 
agenda items that the public has not had a chance to provide input, the Board Chair may allow limited 
opportunity for comment. The Board Chair has the discretion to limit the number of speakers and/or the 
length of each comment. 
 

 

4. Discussion on Endangered Species Listing 1:30 – 3:05 p.m. 
Background 
•  In February the National Marine Fisheries Service published a federal register notice 

listing Atlantic Sturgeon on the Endangered Species List. Four distinct population 
segments (DPS) were listed as endangered and one DPS was listed as threatened. The 
rule became effective April 6, 2012 (Briefing CD).  

Presentations 
• Overview of ESA Listing by K. Taylor (Briefing CD). 
• Technical Committee Report by B. Post 

 

5. Georgia Section 10 Permit Application 3:05 – 3:15 p.m.)  Acton 
Background 
• The State of Georgia has submitted a Section 10(a)(1)(B) incidental take permit 

application  for the commercial American shad fishery. Public comment on the 
application is due by June 11, 2012.  

Presentations 
• Georgia Section 10 Permit Application by S. Woodward 

Board actions for consideration at this meeting 
• Consider public comment on Georgia Section 10 Application 

 

6. Other Business/Adjourn 



DRAFT DRAFT                                          DRAFT 
 
 

DRAFT PROCEEDINGS OF THE 
 

ATLANTIC STATES MARINE FISHERIES COMMISSION 
 

STURGEON MANAGEMENT BOARD 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Loews Annapolis Hotel 
Annapolis, Maryland 

October 29, 2007 
 
 
 
 
 
 

These minutes are draft and subject to approval by the Sturgeon Management Board. 
The Board will review the minutes during its next meeting.



DRAFT               DRAFT     DRAFT 

These minutes are draft and subject to approval by the Sturgeon Management Board. 
The Board will review the minutes during its next meeting 

ii  

 
TABLE OF CONTENTS 

 
 
Call to Order ......................................................................................................................................................1 
 
Approval of Agenda ..........................................................................................................................................1 
 
Approval of Proceedings ...................................................................................................................................1 
 
Public Comment ................................................................................................................................................1 
 
Review of the ASMFC Guidelines for Stocking Cultured Atlantic Sturgeon for Supplementation or Reintroduction 
and the USFSW-NMFS Policy Regarding Controlled Propagation of Species Listed Under the Endangered Species 
Act .....................................................................................................................................................................1 
 
Discussion of Guidelines for Stocking Cultured Atlantic Sturgeon for Supplementation or Reintroduction ....1 
 
Other Business ...................................................................................................................................................4 
 
Adjourn ..............................................................................................................................................................5 
 
 
 
 
 
 
 
 
 
 
 
 

 



DRAFT               DRAFT     DRAFT 

These minutes are draft and subject to approval by the Sturgeon Management Board. 
The Board will review the minutes during its next meeting 

iii  

INDEX OF MOTIONS 
 
 
 
1. Approval of Agenda by Consent (Page 1) 
 
2.  Approval of Proceedings of August 2007 by Consent  (Page 1) 

 
3. Adjournment by consent.  (Page 5)   

 
 
 
 
 
 
 
 
 
 
 
 



DRAFT               DRAFT     DRAFT 

These minutes are draft and subject to approval by the Sturgeon Management Board. 
The Board will review the minutes during its next meeting 

iv  

ATTENDANCE 
 

Board Members 
 

Terry Stockwell, ME, proxy for Geo. Lapointe (AA) 
John Nelson, NH (AA) 
Paul Diodati, MA (AA) 
Vito Calomo, MA, proxy for Rep. Verga (LA) 
Eric Smith, CT (AA) 
James Gilmore, NY (AA) 
Pat Augustine, NY (GA) 
Tom McCloy, NJ, proxy for Chanda  (AC) 
Erling Berg, NJ (GA) 
Dick Herb, NJ, proxy for Asm. Fisher (LA) 
Eugene Kray, PA (GA) 
Craig Shirey, DE, proxy for Patrick Emory (AA) 
Bernie Pankowski, DE, proxy for Sen.Venables (LA) 
Howard King, MD DNR (AA) 

Russell Dize, MD, proxy for Sen. Colburn (LA) 
Catherine Davenport, VA (GA) 
Steve Bowman, VA (AA) 
Kelly Place, VA, proxy for Sen. Chichester (LC) 
Jimmy Johnson, NC,proxy for Rep. Wainwright (LA) 
John Frampton, SC (AA) 
Robert Boyles, SC (LA) 
Malcolm Rhodes, SC (GA) 
John Duren, GA (GA) 
Spud Woodward, GA,proxy for Susan Shipman (AA) 
Steve Meyers, NMFS 
Wilson Laney, USFWS 
A.C. Carpenter, PRFC 

 
(AA = Administrative Appointee; GA = Governor Appointee; LA = Legislative Appointee) 

 
 

Ex-Officio Members 
 

 
 

Staff 
 

Vince O’Shea 
Robert Beal 
 

Nichola Meserve 
Erika Robbins 
 

 
 

Guests
 

Dorothy Thumm, NYSDEC 
Dan McKiernan, MADMF 

Jack Travelstead, VMRC 
 

 



DRAFT               DRAFT     DRAFT 

These minutes are draft and subject to approval by the Sturgeon Management Board. 
The Board will review the minutes during its next meeting 

1  

The Sturgeon Management Board of the Atlantic 
States Marine Fisheries Commission convened 
in the Ballroom of the Loews Annapolis Hotel, 
Annapolis, Maryland, October 29, 2007, and was 
called to order at 5:05 o’clock p.m. by Chairman 
Eric Smith. 
 

CALL TO ORDER 

CHAIRMAN ERIC SMITH:  This is a meeting 
of the Sturgeon Board.  As you recall from 
meetings past, we cover both species.  I am the 
chairman of this group.  Pat Augustine is the 
vice-chairman.  We hold 19 votes on the 
management board, the states and the two federal 
agencies, so it’s a species of a very widespread 
coastal interest. 
 
As with every other board, I’ll simply say for the 
benefit of the audience when we have issues that 
have already gone out to public comment, we 
may limit debate so that the board has enough 
time to deal with the issue because the comment 
period is over.  We have not had any of those 
issues; so in the event there is something of a 
burning desire, we will take limited debate on the 
agenda items as we get to them. 

APPROVAL OF AGENDA 

But, bear in mind that I may have to cut back on 
comments or limit them as I did with the board a 
moment ago to make sure we do our business in 
our allotted time.  There is only one item on the 
agenda of substance, but we have a couple of 
business issues.  First is the approval of the 
agenda.  Are there additions that people would 
like to add to the agenda?  Seeing none, without 
objection, we’ll approve the agenda as written. 

APPROVAL OF PROCEEDINGS 

Is there a motion to approve the proceedings of 
the August 2007 meeting?  John Nelson makes 
the motion; Terry Stockwell seconds.  Are there 
comments on the proceedings?  Seeing none, 
we’ll call them approved. 

PUBLIC COMMENT 

Is there public comment on issues that are not on 
the agenda, other sturgeon issues that you would 
like to bring before the board?  Okay, seeing 
none, the first and only substantive item, if you 

recall our August meeting, there is an issue of 
potential inconsistency between the federal 
agency guidelines on handling controlled 
propagation of species that are listed under the 
ESA and our ASMFC guidelines for stocking 
cultured Atlantic sturgeon for supplementation 
or reintroduction. 
 
We had asked Erika to do a side-by-side 
comparison of the two documents, and she did 
that.  It was a memo distributed to us on the 
meeting week CD, but Erika will now go 
through and hit the comparison of the two 
documents. 
 

REVIEW OF THE ASMFC 
GUIDELINES FOR STOCKING 

CULTURED ATLANTIC STURGEON 
FOR SUPPLEMENTATION OR 
REINTRODUCTION AND THE 

USFSW-NMFS POLICY REGARDING 
CONTROLLED PROPAGATION OF 

SPECIES LISTED UNDER THE 
ENDANGERED SPECIES ACT 

 
MS. ERIKA ROBBINS:  Thank you, Mr. 
Chairman.  As mentioned already, Atlantic 
sturgeon was listed as a candidate species in 
2006, and the status review team recommended 
that distinction population segments of Atlantic 
sturgeon be considered for listing as threatened 
under the Endangered Species Act.  We received 
a letter from the National Marine Fisheries 
Service at our August meeting requesting that we 
consider using their policy regarding controlled 
propagation of species listed under the 
Endangered Species Act as guidance for stocking 
programs. 
 

DISCUSSION OF GUIDELINES FOR 
STOCKING CULTURED ATLANTIC 

STURGEON FOR 
SUPPLEMENTATION OR 

REINTRODUCTION 
In 2006 the commission adopted its own 
guidelines for stocking of cultured Atlantic 
sturgeon for supplementation or reintroduction, 
replacing an earlier 1996 set of guidelines.  This 
presentation compares the National Marine 
Fisheries Service and Fish and Wildlife Service 
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controlled propagation policy and the ASMFC 
guidelines for stocking. 
 
ASMFC’s guidelines provides guidance relative 
to the production of Atlantic sturgeon for 
collection of biological and behavioral data and 
for use in restoration and enhancement efforts.  
ASMFC recognizes that natural stock rebuilding 
has not occurred and most populations are at 
depressed levels.  There is concern that 
additional decreases to resident populations are 
possible. 
 
There are seven areas that the guidelines address.  
The first is planning, monitoring and reporting.  
Management jurisdictions are instructed to 
provide a detailed proposal to the commission’s 
technical committee for review and 
recommendation to the management board 
before initiating any stocking programs.   
The plan should goals, objectives, population 
surveys, brood stock sources, selection criteria, 
numbers, sizes and locations to be stocked and 
timelines for stocking.  Annual monitoring of 
and reporting of these programs are requested to 
be presented to the technical committee. 
 
The second is habitat quality and population 
surveys.  These should be conducted prior to 
stocking programs to evaluate the presence or 
absence of sturgeon and the quality of the habitat 
in the area to be stocked.  The third is tagging.  
All sturgeon released into the wild are to be 
tagged, including the brood stock sources. 
 
The fourth is the source of the brood stock.  
Programs are requested to use brood stock native 
to the systems that will be stocked; or if that’s 
not possible, to use fish from geographically 
similar or close locations.  The fifth is the 
number of spawners.  The stocking plan will 
incorporate brood stock collection and progeny 
of production components to meet the genetic 
criteria for maximizing effective population size 
of brood stock while achieving an in-breeding 
rate of less than 1 percent. 
 
It also addresses the fate of post-spawn brood 
stock.  They should be typically spawned only 
once unless there is genetic justification to reuse 
them.  Afterwards they should be tagged and 
returned to the river of origin.  The seventh is 
fate of progeny.  This basically says that if you 
produce more progeny than you consider you’d 
like to use, you need to outline how you will 
dispose of those extra fish.  The guidelines also 

address such issues as acquiring juveniles, 
stocking proportions, in-breeding and selection 
criteria for reintroduction.   
 
The Fish and Wildlife Service and the National 
Marine Fisheries Service for their policy 
regarding controlled propagation of species listed 
under the Endangered Species Act is intended to 
address candidate proposed and listed species.  
Again, Atlantic sturgeon are currently a 
candidate species. 
 
It focuses primarily on activities involving 
gamete and subsequent development and grow-
out.  The Services support controlled 
propagation when recommended in an approved 
recovery plan or necessary to prevent extinction.  
The approved recovery plans that are referred to 
in the federal policy are for listed species.  That 
only happens after a listing is in place, so 
currently there is not a recovery plan for Atlantic 
sturgeon. 
 
The ESA recognizes that controlled propagation 
is a tool to restore species to their natural 
habitats.  The Fish and Wildlife Service and the 
National Marine Fisheries Service support 
controlled propagation when recommended by 
an approved recovery plan or when necessary to 
prevent extinction or as a tool for restoration in 
natural habitats. 
 
This slide outlines the appropriate uses identified 
in the policy, including supporting recover-
related research, maintaining refugia 
populations, providing animals for reintroduction 
and conserving species at risk of imminent 
extinction.  The policy seeks to avoid the spread 
of disease to populations that are maintained in 
isolation or out in the wild, negative genetic 
effects and negative responses to essential 
behaviors. 
 
The Fish and Wildlife Service outlines several 
requirements for controlled propagation; do not 
use it unless it’s absolutely necessary, coordinate 
it with other recovery measures such as habitat 
improvements, and base it on recommendations 
of the recovery plans.  The National Marine 
Fisheries Service policy also requires that any 
propagation program be based on sound 
scientific principles, create a genetics 
management plan prior to initiating it, and to 
prevent escapement outside of the native range 
of the species. 
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They also recommend using multiple facilities 
when using controlled propagation so that if you 
have a catastrophe at one facility you don’t wipe 
out all the brood stock you have; and also to 
coordinate with multiple agencies; namely, the 
Fish and Wildlife Service and the National 
Marine Fisheries Service, but also other state 
agencies. 
 
The Fish and Wildlife Service and the National 
Marine Fisheries Service also requests that you 
provide them information on a regular basis as to 
what is occurring in your controlled propagation 
program, and that any program not be 
implemented until funds for that program have 
been secured.  They also request that a 
reintroduction plan be developed prior to 
beginning any propagation program.  They also 
require the ESA and other applicable laws be 
followed in any program.   
In comparing the two documents, it’s important 
to know that the intentions of them are different.  
The Fish and Wildlife Service and the National 
Marine Fisheries Service policy is intended to 
address all candidate, threatened and endangered 
species under the ESA, and this includes plants, 
so they specific to fish.  It’s a little more general 
than ASMFC’s policy. 
 
The policy is mandatory for all listed species, so 
if Atlantic sturgeon were to be listed as 
threatened or endangered under the ESA, then all 
the states would have to follow this policy at that 
point.  The guidelines that ASMFC currently 
have are recommendations that do not contradict 
with the Fish and Wildlife Service and the 
National Marine Fisheries Service policies, 
which is important to note. 
 
There are things that the guidelines that ASMFC 
has do not address that the policy from the Fish 
and Wildlife Service and the National Marine 
Fisheries Service does address, and that is that 
habitat improvement is required prior to 
stocking; that a genetics plan be developed 
before you initiate controlled propagation; that 
you prevent accidental reintroduction and spread 
of disease to species that you have in your own 
program; and that you have explicit accordance 
with federal laws. 
 
Again, the Fish and Wildlife Service and the 
National Marine Fisheries Service policy must 
be followed if listed.  The National Marine 
Fisheries Service Protected Resources Office has 
let me know that they’re willing to work with 

any states prior to the potential listing of 
sturgeon, which may smooth the transition in 
those programs from pre-listing to post-listing if 
the species is listed.  Thank you. 
 
CHAIRMAN SMITH:  Thank you, Erika.  Are 
there questions before I’m going to summarize 
what seems like four pathways to deal with this, 
but are there questions on the report first?  Pat. 
 
MR. PATRICK AUGUSTINE:  Thank you, Mr. 
Chairman.  What would it require – maybe it 
wasn’t that one, the one before, where the 
differences are between the state and federal 
policy, the one that talked about the four major 
differences that we would have to comply with 
the guidelines versus the policy. 
 
Now, how difficult is it for the states to address 
any of those four items.  Have we identified what 
the impediments are to getting that done to any 
degree; and if so, are there any of those that 
could be knocked out of that list of four to be 
consistent? 
 
MS. ROBBINS:  All four could be added to our 
current guidelines for stocking.  They also could 
be done on a state-by-state basis.  As a state 
comes up with its own program for stocking, 
they could address these issues.  It would take an 
amendment – if we wanted to change our 
guidelines, it would take an amendment to that 
current document. 
 
MR. AUGUSTINE:  A follow on, Mr. 
Chairman, and then I’ll shut up.  It just seems to 
me if we want to be consistent and keep the 
sturgeon in those possible bodies of water as 
pure as possible, it just seems to me that we 
should follow what would be a true guideline, 
and that would mean that we should have those 
measures of the states follow the federal 
guidelines.   
 
If we’re going to do it, let’s do it right.  We get 
one or two groups out there, we screw up the 
whole genetic change, and that sure as hell 
doesn’t make sense.  So if we could add those in 
some way, Mr. Chairman, I would like to have 
others weigh in on it. 
 
CHAIRMAN SMITH:  Other comments?  John 
Nelson. 
 
MR. JOHN I. NELSON, JR.:  Thank you, Mr. 
Chairman.  Actually to Pat’s point, I guess the 
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question is these are not addressing the 
guidelines.  Is it necessary to actually have them 
in our guidelines where you do have federal 
policy and other items that provide the guidance, 
if you will, for a threatened species or even a 
listed species?  Would we be going through an 
exercise just for the sake of doing it as the 
exercise versus having something really 
meaningfully put into our guidelines? 
 
CHAIRMAN SMITH:  Frankly, although I take 
Pat’s point, I was looking for questions to make 
sure people understood rather than suggestions 
on how to make a change.  Rather than the board 
try and massage these two documents here, one 
of the pathways, if we decide to pursue it, is to 
send it to the technical committee with some 
ideas, like Pat’s, that we then fold into and get 
advice from them as to a revised document. 
 
Let me run the four ways I see us proceeding 
past you and see if any one of them resonates.  
By the way, I neglected to introduce my partners 
in crime up here.  Dottie Thumm is the law 
enforcement captain for the marine patrol in New 
York.  She is our law enforcement committee 
representative on this board.  Welcome.  Gene 
Kray you know; Frank Cozzo you know. 
 
DR. EUGENE KRAY:  We’re sitting here 
because there is no place else to sit. 
 
CHAIRMAN SMITH:  Well, yes, except I 
thought Frank was AP.  He is not an AP 
chairman? 
 
DR. KRAY:  No, he is a proxy. 
 
CHAIRMAN SMITH:  Okay, so you guys are 
just sitting there.  I was looking for technical 
committee chairs and didn’t have any.  John. 
 
MR. JOHN DUREN:  Thank you, Eric.  I would 
like to just try to clarify something.  Over the last 
two or three years, we’ve heard several good 
reports about restoration of Atlantic sturgeon in 
various locales.  My perception is that we’re not 
trying to solve a problem with this issue today.  
We’re trying to prevent any kind of problem in 
the future.  Is that correct? 
 
CHAIRMAN SMITH:  Well, it was precipitated 
by one instance of a fish being handled in a way 
that got people asking whether we really were 
either following our own policy or whether we 
should have our policy revised to conform with 

the federal one, our guidelines and the federal 
policy.  This is something that went back to the 
spring or last fall. So, it was precipitated by an 
instance as opposed to just being a theoretical 
let’s try and fix something. 
 
Here are the four ways we could proceed.  We 
could decide, hearing what we’ve heard from 
Erika that the federal policy is only guidance for 
candidate species, and in effect decline to change 
our guidelines, because it’s not required that we 
comply with the federal policy; or, we could 
refer this to the technical committee for their 
recommendation on either adopting the federal 
policy instead of our guidelines; or, taking the 
document that Erika produced, the ideas that Pat 
has had and fleshing them out into a proposal to 
come back to the board.  Okay, that’s number 
two. 
 
Number three, we could just adopt the federal 
policy as it is instead of ours, even though it’s 
not required for candidate species.  The fourth 
one is to hold off for now until we find out what 
the agencies decide on the question of listing.  
Right now it’s a candidate; there is still 
discussion underway as to what actually will 
happen.  That’s the four ways I see of 
approaching this.  I’d welcome a fifth if people 
thought there was another idea.  Jack. 
 
MR. JACK TRAVELSTEAD:  Thank you, Mr. 
Chairman.  I guess I like a combination of your 
options two and four.  Because the federal 
services are currently evaluating whether to list 
sturgeon, I think we ought to hold off on taking 
any action on this day, but I certainly it’s 
appropriate to go ahead and task the technical 
committee with looking at the federal policy and 
determining how it should be meshed with what 
we have. 
 
CHAIRMAN SMITH:  Thank you.  Anyone 
have an additional comment or is there objection 
to the suggestion that Jack has made as the 
course of action?  Okay, seeing none, that would 
be the course of action we would pursue.  Thank 
you.  We’re at other business.  Are there other 
issues to come before the Sturgeon Board?  
Steve Meyers. 

OTHER BUSINESS 

MR. STEVE MEYERS:  Good afternoon, Mr. 
Chairman, thank you.  I just want to reiterate a 
sense of partnership and cooperation among the 
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federal agencies and also with the states in this 
issue.  I think together we can work something 
out here to the benefit of the resource while also 
meeting our individual management needs.   
 
I sit here with my colleagues from Region 4 and 
Region 5 and the U.S Fish and Wildlife Service 
to guarantee successful cooperation among the 
agencies in our efforts in working with the states.  
Thank you very much. 

ADJOURN 

CHAIRMAN SMITH:  Thank you, we look 
forward to that.  Is there any other issue of other 
business?  Seeing none, we are now adjourned. 
 
(Whereupon, the meeting was adjourned at 5:25 

o’clock p.m., October 29, 2007.) 
 



UNITED STATES DEPARTMENT OF COMMERCE
National Oceanic and Atmospheric Administratlon
NATIONAL MARINE FISHERIES SERVICE
NORTHEAST REGION
55 Great Republ¡c Drive
Gloucester, MA 01930-2276

FFR 3 7012

John V. O'Shea, Executive Director
Atlantic States Marine Fisheries Commission
1050 North Highland Street
Suite 2004-N
Arlington, YA2220l

Dear Mr. O'Shea:

On February 6,2012, NOAA's National Marine Fisheries Service (NMFS) published two final
rules to list five Distinct Population Segments (DPS) of Atlantic sturgeon under the Endangered

Species Act (ESA). The Gulf of Maine DPS will be listed as threatened and the New York
Bight, Chesapeake Bay, Carolina, and South Atlantic DPSs will be listed as endangered. All of
the listings are effective as of April 6,2012. We would like to meet with you and your staff as

soon as possible to provide more background on the ESA listing and to begin work addressing

sturgeon interactions in your fisheries.

Both the Northeast and Southeast Regional Offices received the Atlantic States Marine Fisheries
Commission's (ASMFC) comments on the proposed listing rules by letters dated December 2I,
2010, which stated that the ASMFC does not support the listing and provided specific comments

on information in the two proposed listing rules. Dr. Crabtree and I very much appreciate the
information provided by the ASMFC, which we fully considered in making our final listing
determination. 

'We 
also received comments from several coastal states. In all, 118 commenters

(including ASMFC) provided comments during the 120-day comment period and six public
hearings. 

'We 
solicited peer review comments on the proposed listing rules from six peer

reviewers with expertise on Atlantic sturgeon: three from academia, two from state resource
agencies, and one from a federal resource agency.

Information and data provided by commenters supported or did not conflict with our findings for
the five DPSs. Some information submitted by commenters as "new" information was
information already included and evaluated in our proposed listing rule determination. Some
commenters asked us to consider information, such as increased compliance responsibilities and
economic costs on agencies and the public; however, the ESA and its implementing regulations
prohibit us from considering economic issues in making listing determinations. Many
commenters stated that NMFS should postpone a listing determination until the results of recent
research are available, further research can be undertaken, state and Federal moratoria on the
harvest and possession of Atlantic sturgeon have been in effect for the fuIl planned duration,



and/or until non-listing alternatives (e.g., entering into multi-agency partnerships and expanding
existing programs) have been explored.

The listing may not be postponed. On October 6,2009,we received a petition from the Natural
Resources Defense Council (NRDC) to list Atlantic sturgeon under the ESA. section 4(bx3xB)
of the ESA calls for us to make a finding within 12 months of receiving a petition as to whether
the petitioned action is warranted, and section 4(bX6XA) calls for a final listing determination
within 12 months of publication of the proposed listing rule. We based our listing determination
on the best available scientific and commercial information on the decline of Atlantic sturgeon,
the failure of populations to rebound despite harvest prohibitions, and the ongoing impacts from
bycatch and habitat modification, and the inadequacy of existing regulatory mechanisms. Vy'e
decided to list the Gulf of Maine DPS as threatened, and the New york Bight, Chesapeake Bay,
Carolina and South Atlantic DPSs as endangered. The information provided in the peer review
and public comments did not provide any basis for revising our evaluation of the status of
Atlantic sturgeon, the nature and significance of the threats and impacts they face, or our listing
determinations. 'We plan to continue to work with ASMFC and,other state and Federal partners
to expand our knowledge of the species and enhance conservation efforts. However, we do not
have grounds to postpone the ESA listing.

-In 
the final rules, we identi$r incidental catch in fisheries as one of the primary threats to Atlantic

sturgeon. This is based primarily on a2007 analysis by the ASMFC and the Northeast Fisheries
Science Center and a previous analysis by Stein et at. (2004), which relied on observer data. We
know that some fisheries, particularly those that occur exclusively in state waters, may have been
unobserved or had low rates of observer coverage. Although information on incidental capture
of Atlantic sturgeon in state-managed fisheries is limited, we do know that interactions occur in
state-managed fisheries, including some of those managed under ASMFC interstate fishery
management plans (e.g., striped bass, shad).

There are certainly some concerns about what an ESA listing means for fisheries that might
interact with Atlantic sturgeon. The listing does not mean that fisheries will be closed.
However, ESA protections do automatically apply to species listed as endangered. Therefore,
effective April 6, 2012, all capture of endangered Atlantic sturgeon will be prohibited. For
species listed as threatened, NMFS must implement protective measures through a separate
rulemaking. Last year, in anticipation of a possible threatened listing for the Gulf of Maine DpS
of Atlantic sturgeon, we proposed protective measures for the DPS that would, with limited
exception, prohibit take, including capture, of Gulf of Maine DPS Atlantic sturgeon. The final
determination to establish ESA protections for the Gulf of Maine DPS is undergoing agency
clearance and review.



The ESA provides exceptions to the prohibition against take of ESA-listed species. For example,

section 10 of the ESA provides measures under which NMFS can authorizethe incidental, but

not intentional, take of a listed species in an otherwise lawful activity (e.g., participating in a
state-managed fishery). Given ASMFC's role in management of Atlantic sturgeon, staff from

both NMFS regional offices would like to work with you to address incidental capture of
Atlantic sturgeon in state-managed fisheries. Therefore, we would like to arrange a meeting with
you and your staff to begin work as soon as feasible.

We look forward to coordinating with you on this effort to reduce Atlantic sturgeon incidental

take in fisheries. If you have any questions or concerns, please contact David Bernhart at (727)

551-5767 or Kimberly Damon-Randall at (978) 282-8485.

Acting Regional Administrator, Northeast Regional Office

Cc: David Bernhart, SERO
Kimberly Damon-Randall, NERO

Sincerely,

















UNITED STATES DEPARTMENT OF COMMERCE 
NlI'tlanel Oaaanic and Atmaapharlo Admlnlatrlltlan 
NATIONAL MAFlINE FISHEFlIES SEFIVICE 
Silver Spring, MO 2091 0 

APR 12 ?all 


John V. O'Shea, Executive Director 
Atlantic States Marine Fisheries Commission 
1050 N. Highland Street, Suite 200A-N 
Arlington, Virginia 22201 

Dear Mr. O'Shea: 

Thank you for your letter on behalf of the Commissioners requesting further information relating 
to the listing of Atlantic sturgeon under the Endangered Species Act (ESA). Responses to the set 

of questions received are provided in an attachment to this letter. To the extent possible, we 

provide specific answers to each question given the information available at this time. We look 
forward to providing additional, detailed information and answers during planned and ongoing 
communications among the states, NMFS Protected Resources staff: Commission statI, and the 
U.S. Fish and Wildlife Service regarding permitting of research, state fisheries and hatchery 
activities. We also appreciate the Commission's continued support of Atlantic sturgeon recovery. 

Sincerely, 

Helen M. Golde 
Acting Office Director, 
Office of Protected Resources 

Enclosure 

*Printed on Recycled Paper 



Atlantic States Marine Fisheries Commission 
1050 N. Highland Street • Suite 200A-N • Arlington, VA 22201 

7OJ.842J)740 • 703.842.0741 (fax) • www.asmfc.org 

Paul.!. Dimfllti. (MA). Chair Or. Louis B. Daniel, Ill, (NC), Vict!- Chai,. lo/m V. O'She(l. Exceutire Director 

Healthy. self-sllstaining Ilol,ulatiolls for all Allllmie ('(last fish -I]ledes or Sllcc(!ss/ul r('swmliol! well in progress hr rfle year 2015 

February 29, 2012 

James Lecky, Director 
Office of Protected Resources 
National Marine Fisheries Service 
1315 East-West Highway, 13th Floor 
Silver Spring, Maryland 20190 

Dear~~' 

I am writing on behalf of our Commissioners to provide you with a list of questions related to the 
Atlantic sturgeon ESA listing. Our Commissioners requested responses in writing to best help them. 
We met earlier this month to discuss the listing. Lisa Manning from your staff presented a summary of 
the listing process and permitting consultation; however the ASMFC states had a number of detailed 
questions that were not able to be answered due to time limitations at the meeting. The questions are 
included as an attachment to this letter. 

Many of the ASMFC member states are not familiar with responding to an ESA listing. including the 
Section 10 process. Moving forward through this process will require frequent communication between 
NMFS Protected Resources staff, the states, and Commission staff. To that end, my staff is working 
with Kim Damon-Randall (NERO) to schedule a conference call with the states from Maine through 
North Carolina and NERO to provide additional background and develop a plan for moving forward. 
The states from South Carolina through Florida have been in contact with David Bernhart (SERO). 

Once you've had a chance to review these questions it would help if you could let us know how long it 
will take to answer them. We look forward to continuing and strengthening our cooperative efforts in 
the conservation of Atlantic sturgeon. Please feel free to contact me, or your staff can contact Bob Beal 
at (703) 842-0740. 

Sin~y, 

V~ 

John V. O'Shea 

Att: List of Questions 

cc: Daniel Morris, NERO 
Kimberly Damon-Randall, NERO 
David Bernhart, SERO 
ASMFC Commissioners 

MAINE. NEW HAMPSHIRE. MASSACHUSETTS' RHODE ISLAND' CONNECTICUT· NEW YC)[{K • NEW JERSEY· DELAWARE 

PENNSYLVANI.b, • MARYLAND' VIRGINIA· NORTH CAROLINA· SOUTH CAROLINA' GEORG!." • FLORIDA 


http:www.asmfc.org


Atlantic States Marine Fisheries Commission 

Questions Regarding Atlantic Sturgeon ESA Listing 


Section 10 General 
• 	 What are NMFS strategies/criteria for addressing Section 7 and Section 10 permits, and how is 

NMFS going to evaluate the priority fisheries/projects? 
• 	 How do the ESA Section ] 0 and Section 7 consultation rules and processes deal with multiple 

listed species in a single fishery or research project? 
th 

What are the liability issues for states without approved Section 10 permits in place by April 6 ?• 
What is the current estimated timeJine for NMFS to process the Section 10 permits?• 
Maryland's current monitoring program is supported by collections from commercial fishermen. • 
What are the conditions under which the Maryland Sturgeon Reward Program could continue? 

When will the determination on the Gulf of Maine protective measures be published? • 
How is mixing of DPSs units accounted for in the development of take levels? • 

Section lO(A)(l)(B) 
• 	 Will NMFS require a consolidated conservation plan for shortnose sturgeon, sea turtles and 

Atlantic sturgeon? Should a state include other endangered species - specifically marine 

mammals - when developing its Conservation Plan? 

• 	 Does every fisher within state waters with the potential to "take" a sturgeon need to have a 

Certificate of Inclusion? 

Wauld it be better for a state to have every fishery within state waters that may encounter a • 
sturgeon on one application or to do one for each fishery? ~ 

• 	 Does the ITP aUow a specific number of !!!..~s wi~h.iIf~cific ~riod{ If yes:-:'hat happens if 
the takes happen in the first, say 10%, of the take period? Fisheries closures for the remainder of 
the year? 

• 	 For states that do not have sufficient resources to conduct the NMFS required level of monitoring 

in order to adopt a conservation plan, is it possible to gain approval for a plan with reduced 
monitoring requirements? 

For states that cannot meet NMFS requirements to predict the number of observed annual takes 

(i.e. there is inadequate supporting data to formulate the "take table"), how win this be handled 
by NMFS? There are few observations of Atlantic sturgeon "takes", which would also make it 

difficult to generate a statistically valid take table for this species. 

• 	 Can an ITP be issued subsequent to conservation plan approval or are there additional 

requirements? 


• 	 What mechanisms do states have to access NMFS observer data to help develop ITP applications, 
specifically involving ocean trawls, beach seine, and gill nets? 

• 	 Since NMFS is working through the Regional Councils for ITPs for fisheries witb bycatch issues 

in federal waters (i.e. monkfish), is the same true with those fisheries with limited bycatch issues 

and/or those where the harvest can also be in state waters (i.e. summer flounder)? 



Section 10(a)(1)(A) - Research General 

• 	 Do federally funded state research programs require a Section] O(a)(l)(A) scientific research 
permit andlor a section 7 consultation? 

• 	 How easy is it to amend a Section lO(a)( l)(A) scientific research permit within the five-year 
period, if additional research programs come on-line within that period? 

Section 10(a)(l)(A) - Stocking 

• 	 How do NMFS stocking or recovery plan requirements compare to the ASMFC Guidelines for 
Stocking Cultured Atlantic Sturgeon for Supplementation or Reintroduction (2006)? 

• 	 Disposition of current captive stock: 
o 	 Can hatchery origin Hudson River sturgeon housed in Maryland be stocked into the 

Hudson River if New York is supportive of such an effort? This was done several years 
ago using fish cultured at USFWS Northeast Fishery Center. 

o 	 Are Canadian origin hatchery progeny currently held by Maryland DNR and its 
cooperators subject to all the ESA rules applied to a listed DPS? 

o 	 Can wild-caught sturgeon currently held in captivity be legally released back into 

Maryland waters at any time? 
o 	 Can currently held captive stock be maintained without a permit if the objective is normal 

husbandry and medical care? What are the record-keeping requirements for such an 
arrangement? 

• 	 What are the specific requirements for approval of a stocking plan? Specifically: 
o 	 What are acceptable brood sources? 
o 	 Can NMFS identify other specific brood stock selection criteria? 
o 	 Will NMFS require minimum effective brood population size? 

o 	 Can NMFS identify the time period over which minimum brood popUlation size can be 
attained? 

o 	 Can NMFS identify specific genetic diversity requirements? 
o 	 Is there a minimum inbreeding rate requirement? 
o 	 Can NMFS indicate whether all proposed stocking objectives would have to meet similar 

requirements? For example, would limited test releases of hatchery fish to investigate 
habitat suitability be held to the same standards as a major hatchery reintroduction 

program? 
o 	 Are there specific plan requirements, such as habitat assessment or population monitoring 

that must be conducted prior to stocking plan approval? If so, what are those 

requirements? 

o 	 What group in NMFS is responsible for evaluation of proposed stocking plans and is 
there a peer review and appeals process? 

o 	 The USFWS is a signatory to the joint controlled propagation policy (2000). What role 
will USFWS play in stocking plan development and approval? 

a 	 The joint controlled propagation policy states that propagation should be used "only 

when other measures employed to maintain or improve listed species' status in the wild 

have failed, are determined likely to fail, are shown to be ineffective in overcoming 

extant factors limiting recovery, or would be insufficient to achieve full recovery:' This 
statement is subjective and lacks identifiable reference points. What assurances does 



Maryland DNR have that there are any conditions that NMFS would find acceptable to 
approve a stocking plan? 

o 	 Are there specific written guidelines, other than the broad joint USFWS/NFMS 
propagation policy, that a state resource agency can use for guidance? 

o 	 Has NMFS ever approved a stocking plan for an endangered species? If so, which 

species? 

• 	 Maryland DNR imports hatchery origin sturgeon annually from Canada. How does the ESA 
listing impact these imports? 

o 	 Maryland DNR loans out Canadian origin sturgeon for outreach and education (schools. 
nature centers, aquariums, research institutions). Currently, 37 institutions are holding 
these fish. Maryland DNR cannot be held responsible to track all these fish for ESA 
compliance. Do we need to recall these fish and euthanize them or is there a mechanism 

for these institutions to take responsibility for these animals? 

Section 6 Funding 
• 	 Atlantic sturgeon research projects are currently being funded through Section 6 grant... How 

much funding is available to the states through Section 6 grants? 

• 	 Since many state research programs overlap with Section 6 funded research programs, do these 
state programs need to be included in a state's Section lO(a)(l)(A) scientific research permit 
application? Or does NMFS handle these programs differently? 

Ship strikes 
• 	 How does NMFS see states addressing boat strikes? 

• 	 The biggest impediments to sturgeon in the Delaware River are ship strikes and dredging, over 

which the Delaware Basin slates have limited conlIol. Is NMFS going to allow a certain number 

of takes for these operations and are they considered when allowing for takes by the Basin states? 
In other words, does the dredging/ship strikes "takes" supersede those by Basin states? 

Other Impacts (Habitat, Dredging, Water Quality, etc ... ) 
• 	 What is going to be given priority, dredging, fisheries, boating, water quality, or other sources of 

takes? 
• 	 What is NMFS doing to address concerns posted in the listing decision. specifically dealing with 

water quality issues, and climate change? Is NMFS going to pressure the EPA to develop and 
enforce stricter guidelines on issues that impact Atlantic sturgeon? 

• 	 What is NMFS recommending for additional in-water construction and dredging activities? 



Responses to Questions Regarding the Atlantic Sturgeon ESA Listing 

Section 10 General 
The questions raised under this heading touched on multiple topics. In some cases, explicit 
answers are not possible without knowing more about the particular circumstances associated 
with a question. Additional information on some of the topics raised by this set of questions is 
addressed by information provided in subsequent sections. 

• 	 The section 10 and section 7 processes are guided by statutory and regulatory 
requirements. There is no guidance or policy on how to prioritize projects or fisheries. 
We will process complete applications for section 10 permits in the order in which they 
are received. However, if requested, we can coordinate with the states and the 
Commission on deciding which fisheries or projects are priorities and also potential 
opportunities for efficiencies by combining applications where possible. 

• 	 Section 7 consultations must consider the etlects of an action on all listed species that 
may be affected by the action, including those under the jurisdiction ofthe U.S. Fish and 
Wi1dlife Service. 

• 	 Now that the listing is effective, "take" of endangered Atlantic s~urgeon is illegal imder 
the ESA. Take can be exempted under section 10 (for non-federal actions) or section 7 
(for federal actions). Unauthorized take could be subject to litigation by any outside party 
or to enforcement action by federal or any authorized state agent. 

• 	 Section 1 O(a)(l )(A) permits may take up to a year to process. A batch of 1O(a)(1 )(A) 
permits authorizing directed research on Atlantic sturgeon was issued on April 4, 2012. 
Section 10(a)(1)(B) permits may take up to several years to complete. These permitting 
processes require: (1) a complete permit application (including a conservation plan in the 
case of section 10(a)(1)(B) permits), (2) a 30-day public comment period, (3) an analysis 
under the National Environmental Policy Act (NEP A), and (4) a section 7 consultation. 
Steps two through four can only begin once a complete application is received. 

• 	 Section lO(a)(l)(B) permits are used to authorize incidental take in state fisheries, and 
permits under section lO(a)(l)(A) are used to authorize scientific research activities. Such 
authorizations would allow the Maryland Reward Program to operate legally. 

• 	 The statutory deadline for the Gulf ofMaine protective regulations (e.g., the 4(d) final 
rule) is June 10,2012. 

• 	 Mixing offish from different DPSs will be taken into account using the best available 
acoustic telemetry and genetic data. These data provide information regarding the extent 
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of mixing throughout the range of the taxonomic species. Various research efforts are 
adding to the current knowledge base on an ongoing basis, and we intend to refine our 
analyses whenever new data to improve our analyses become available. We are in the 
process of gathering additional samples from the Northeast Observer Program and other 
sources to further analyze the extent of mixing; this analysis is being used to support 
ongoing section 7 consultations on multiple federal fisheries. 

Section lOCa)(1)(B) 
The following overview of the process and requirements for section lO(a)(l)(B) permits is 
provided to respond to the multiple, specific questions raised regarding incidental take 
permitting. Please let us know if additional clarifications are still needed, keeping in mind that 
some details are the subject ofongoing discussions among the states, NMFS Protected Resources 
staff, and Commission staff. Please also note that some specific questions regarding section 
10(a)(I)(B) permitting are being addressed through communications with states that have already 
submitted permit applications. 

The main, required element of a section lO(a)(l )(B) permit application is a conservatiori plan. 
The ESA requires that we issue an incidental take permit only if the applicant submits a 
conservation plan that specifies 

1) The impact which will likely result from such taking; 
2) What steps the applicant will take to minimize and mitigate such impacts, and the 

funding that will be available to implement such steps; 
3) What alternative actions to such taking the applicant considered and the reasons why 

such alternatives are not being utilized; and 
4) Such other measures that the Secretary [of Commerce] may' require as being necessary or 

appropriate for purposes of the plan. 

The ESA implementing regulations at 50 CFR 222.307 further clarifY that applications must 
include a conservation plan, based on the best scientific and commercial data available, that 
specifies the anticipated impact (i.e., amount, extent, and type of anticipated taking) of the 
proposed activity on the species or stocks. 

We recommend that conservation plans address all listed species that may be incidentally taken 
as a result of the activity (e.g. a state fishery). Conservation plans need not address all state 
fisheries and instead can be focused on a particular fishery or fisheries. How a conservation plan 
is structured in terms of the fisheries to be included is at the discretion of the applicant. 

Incidental take permits may include more than one fishery and even fisheries in more than one 
state. We would like to discuss with the Commission whether pursuing a general incidental take 
permit that could be issued to the Commission to cover fisheries across multiple states would be 
advantageous. Under a general incidental take permit, individual state agencies (not the 
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individual fishers) would be issued certificates of inclusion in order to be covered by the general 
permit. 

Permit-holders are responsible for monitoring their take of listed species and evaluating whether 
they are approaching take limits. If take limits are being reached more rapidly than had been 
anticipated, permit holders can act proactively by coordinating with NMFS rather than waiting 
until they exceed their take limit. Our ESA implementing regulations at 50 CFR 222.307 also 
contain procedures and requirements for addressing changed and unforeseen circumstances. 
Such procedures can be used to implement additional mitigation and minimization measures 
where and when appropriate. 

The ESA states that we shall issue a section lO(a)(l(B) permit, if we find, after opportunity for 
public comment, with respect to the permit application and the related conservation plan, that the 
incidental taking will not appreciably reduce the likelihood of the survival and recovery of the 
listed species in the wild. 

Where data on bycatch exist and are available to us, we can provide those data to applicants to 
support the development of their application and conservation plan. The NMFS Northeast 
Regional Office has been compiling data and information to support section 7 consultations on 
federal fisheries; Kim Darnon-Randall can be contacted with any specific information requests 
(Kim.Damon-Randall@noaa.gov; 978-282-8485). Specific data requests for the Southeast 
Region can be requested from Kelly Shotts (Kelly.shotts@noaa.gov; 727-824-5312). 

We are currently working with the regional Councils on consultations under section 7 for 
federally managed fisheries, and we will complete consultations for all federally managed 
fisheries that may affect listed Atlantic sturgeon. Where these fisheries extend into state waters 
(e.g. summer flounder and bluefish), we will be coordinating with the Councils and Commission 
to consider impacts from these fisheries. 

Section lO(a)(1)(A) - General 

Federally funded research on most listed species requires a section lO(a)(l)(A) permit. Issuance 
of these permits constitutes a federal action and thus, is subject to a section 7 consultation. 

Scientific research permits can be amended once they are issued. The amount of time and eftort 
involved with modifYing a permit depends on whether the change is considered a major or minor 
modification. An increase in the take numbers or adding a new species to the permit would 
likely qualify as a major modification. A major permit modification can take up to a year; while 
a minor permit modification can be processed as quickly as a couple days. 

Section 10(a)(1)(A} - Stocking 

We cannot provide specific requirements for approval ofa stocking plan because there are many 
factors to consider, including stock origin, location details, age of fish to be stocked, habitat 
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suitability, etc. We will review stocking plans for consistency with the September 2000 joint 

U.S. Fish and Wildlife Service - NMFS controlled propagation policy (65 FR 56916; 

http://www.nmfs.noaa.gov/pr/pdfs/fr/fr65-56916.pdf). 

The Office of Protected Resources, Permits Division reviews section lO(a)(l)(A) research and 
enhancement permits. Permit applications are announced in the Federal Register to provide the 

public with an opportunity to comment on them. There is no appeals process. 

Anyone considering stocking should coordinate with NMFS to develop stocking plans and 

include the plan in a section lO(a)(l )(A) permit application. This information will be considered 

by NMFS in determining whether to issue a permit. 

We will approve stocking plans if they meet the joint policy criteria. However, if, for example, 

the habitat proposed for stocking in a stocking plan is not suitable, we would not approve the 

stocking plan. If bycatch is a significant threat in the area proposed for stocking, we would not 
likely approve stocking in that area because the likelihood of survival would be low. We will not 

approve stocking of fish that are not genetically similar to the wild stock. The goal of the ESA is 
to recover species in their natural environment. The criteria in the joint controlled propagation 

policy provide general guidance, and if this guidance is adhered to, it should not be too difficult 

to predict whether a particular stocking plan would be approved. We have no other specific 

written guidelines. Now that Atlantic sturgeon are listed, the joint controlled propagation policy 

supersedes any other guidance. We have approved a captive broodstock plan to help recover 

Snake River sockeye salmon, and we have approved hatchery releases for numerous Pacific 
salmon conservation and production hatcheries. 

Section 6 Funding 

Funding available to support grants to states under section 6 (Species Recovery Grants Program) 

depends on annual appropriations from Congress. Congress appropriated $2.8 million for this 

program in fiscal year 2012. The President's budget for fiscal year 2013 requests $4.8 million Jor 

the Species Recovery Grants Program. 

Research supported under a section 6 grant must be authorized under a section lO(a)(1 )(A) 

research permit. There is no difference in requirements or processes for research permits that 

overlap with research funded under section 6 of the ESA. 

We coordinate closely with our Permits Division in the Office of Protected Resources to ensure 

that research supported through the grant program is either already authorized under a research 

permit or will soon be authorized under a research permit such that available funding is not tied 
up on a grant that cannot be executed. 

Ship Strikes 
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Recommendations on ship strikes will likely be included in the draft Recovery Plan for Atlantic 
sturgeon. At this stage, we recommend collecting data on ship strikes to the extent possible to 
inform any recovery actions that should be included in the Recovery Plan. 

The section 7 process requires that we consider the baseline of those actions already affecting the 
listed species. For any action lUldergoing a section 7 consultation, be it dredging, research, or 
construction, we must consider other ongoing actions that are affecting the species when 
determining what level of take can be authorized. Take of listed Atlantic sturgeon by dredging 
and ship strikes does not necessarily "supersede" take that may be a:uthorized under a permit to 
the states, but if it is ongoing, it must be considered as part of the baseline. 

Other Impacts 

In the Northeast, we have identified over 50 formal consultations that will most likely require re­
initiation under section 7 due to potential interactions with Atlantic sturgeon. These include a 
variety of activities with various federal action agencies including the Army Corps ofEngineers, 
the Federal Energy Regulatory Commission, Nuclear Regulatory Commission and the 
Environmental Protection Agency. Of these, we have identified approximately 20 "high 
priority" Opinions that we are working to get completed as soon as possible given the anticipated 
start dates of these projects. This includes 11 Federal Fishery Management Plans. 

In the Southeast region, we included a "conference" on Atlantic sturgeon in all ongoing section 7 
consultations once Atlantic sturgeon were proposed for listing. Such consultations do not need 
to be re-initiated now that the listing has become efIective. We are currently working with other 
federal agencies (e.g. Army Corps of Engineers) to determine which activities may affect 
Atlantic sturgeon and thus require a re-initiation of previous section 7 consultations. 

We will continue to work with the EPA through the section 7 process on consultations related to 
the issuance of National Pollutant Discharge Elimination System permits as well as state water 
quality standards to ensure that they are protective of Atlantic sturgeon. Consultations on in­
water and dredging projects will consider the cumulative effects of ongoing activities and 
include requirements to avoid jeopardizing the continued existence of any affected DPSs. 

A Recovery Plan that addresses existing threats to Atlantic sturgeon, including water quality and 
climate change, will be drafted by a team, released for public and peer review, and finalized and 
made publicly available. This Recovery Plan will prioritize actions (priority I, or 3) needed to 
recovery the species. Highest priority actions (priority I) are those actions considered necessary 
to prevent extinction. Recovery Plans are not regulatory; they provide a framework and direction 
for recovering listed species. We have discussed with the Commission the idea of using the 
Commission's existing sturgeon technical committee as a significant component ofthe recovery 
team in order to capitalize on its existing wealth of experience with Atlantic sturgeon 
management issues. 
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Summary of Discard Estimates for Atlantic Sturgeon 
 

Prepared by Tim Miller and Gary Shepherd 
Population Dynamics Branch 

Northeast Fisheries Science Center 
 

August 19, 2011 
 
Major Summary Points 
 

1. This report provides a summary of sturgeon discard estimates from 2006 to 2010 for otter 
trawl and sink gillnet fisheries.  A secondary objective was to establish an association 
between the sturgeon encounters and species groups within fishery management plans. 
This led to a model-based,  rather than a design-based estimator of discards. 
 

2. The spatial coverage of observed trips is not sufficient to support precise estimation of 
discards at the level of 3-digit Statistical Area and monthly resolution 
 

3. The spatial coverage of observed trips is sufficient to support discard estimation at the 
level of 2 digit Statistical Areas {51,52,53,56,61,62,63}.  
 

4. Given this spatial resolution it is possible to estimate discards at the quarterly level in 
most years (2006-2010) but the precision of these estimates is expected to be low.  
 
 

5. Within federal waters, sturgeon were captured primarily in small and large mesh trawls, 
and small, large and extra large mesh sink gillnets. Captures observed in state waters  or 
observed by state observers are not included in this report. 
 

6. Estimates of discards at the finest level of resolution (Stat Area x Quarter x gear) are 
expected to be imprecise.  
 

7. Two estimators were examined.  
 

a. A design based ratio estimator expands the ratio of total sturgeon takes to total 
landings by the total landings within a cell  

b. A model based estimator incorporates the mixture of species associated with the 
observed trips.  Other factors in the model include year and year x FMP 
interactions. Separate models were developed for sink gillnets and trawls. Mesh 
size was not included, but to some extent, the species mixtures will alias the mesh 
effect, e.g., silver and red hake, butterfish and squid alias small mesh gear. 
 

8. The design based ratio estimator relies on the assumption that discards are proportional to 
the total amount landed. While this has been observed for many species, the rarity of 
sturgeon makes it difficult to satisfy this assumption. Variance estimates for the ratio 
estimator were not computed.  
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9. The model based estimator takes additional biological information into account and 

provides some information about the species associations that may influence sturgeon 
encounter rates.  Standard error estimates of the total discards by year and gear are about 
25%?   
 

10. The partitioning of discard encounters to FMPs is not a particularly informative exercise 
because of the high likelihood of inappropriately attributing associations/responsibilities.  
 
 

11. An application of the method of Warden (2010) to the design based estimator was 
difficult to interpret. Heterogeneity of fishing activities within each gear* area* year 
strata led to inappropriate conclusions about the FMP associations.  
 

12. Alternatively, the model based approach led to somewhat more sensible FMP 
associations and allowed for a comprehensive approach, rather than a two stage process 
(ie. Ratio estimator, followed by the Warden method).  
 

13. Important caveats for the interpretation of the FMP associations include:  
a. The NEFOP data do not include takes by inshore state water fisheries. These are 

reliant on state-specific observer programs or programs designed for marine 
mammals or turtles.  

b. A significant fraction of the sturgeon takes are associated with non FMP species 
(eg. ASMFC plans or state fisheries).  

c. The influence of an FMP is a measure of association that sums to one across all 
species groups. HOWEVER, it is not a measure of the incidence rate or 
probability of capture.  

d. Most trips capture one or more FMP species and the specific gear or deployment 
patterns within a trip may change. At the trip level it is not possible to identify 
these finer scale patterns. At the tow level within trip the ability to resolve 
potential causes may be higher, but it is not possible to expand such inferences to 
the total database. In other words, the VTR data cannot support such expansions. 

e. Most of the FMPs have multiple species. The bycatch of sturgeon may be more 
closely associated with one species than the other (eg. fluke, scup, sea bass). 
Hence the multispecies associations may be too coarse.  

f. Observer coverage for mid Atlantic species is generally lower than coverage rates 
on Georges Bank and Gulf of Maine.  

g. Recent changes in skate and dogfish fisheries with increased directed fishing may 
have important temporal effects on associations.  

h. Estimates are based on landings only. The FMPs in question may (will) influence 
the quantity of landings and consequently the FMP attributable to sturgeon 
bycatch. 
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Part  1. Design Based Estimation--Summary of Atlantic sturgeon by-catch in otter trawl 
and sink gillnet fisheries. 
 
The intent of this analysis was to update previous estimates from 2006 through 2010.  Data were 
limited by observer coverage to waters outside the coastal boundary (fzone>0) and north of Cape 
Hatteras, NC.  Sturgeon included in the data set were those identified by federal observers as 
Atlantic sturgeon, as well as those categorized as unknown sturgeon.  At this time, data were 
limited to information collected by the Northeast Fishery Observer program.  Limited data 
collected in the At-Sea monitoring program were not included, although preliminary views 
suggest the incidence of sturgeon encounters was low.   
 
The frequency of encounters in the observer programs were expanded by total landings recorded 
in vessel trip reports rather than dealer data, since the dealer data does not include information on 
mesh sizes. Generally the VTR data represents greater than 90% of total landings.  Originally the 
data was to be evaluated by year, month, 3-digit statistical area, gear type and mesh size.  
Unfortunately the level of observer coverage did not support that degree of partitioning in the 
data. Tables 1-4 illustrate the sparse data available to support discard estimation at this level of 
resolution.   
 
Therefore data were combined into division (identified as the first 2 digits in area codes), quarter, 
gear type (otter trawl (fish) and sink gillnet) and mesh categories.    Mesh sizes were categorized 
for otter trawl as small (<5.5”) or large (greater than or equal to 5.5”) and small (<5.5”), large 
(between 5.5” and 8”) and extra large (>8”) in sink gillnets. 
 
For each cell (year, division, qtr, gear, mesh) the ratio of sturgeon count to total kept weight of 
all species was calculated.  This ratio was then applied to total landed weight in the cell as 
recorded in VTR data.  No imputation was done to estimate sturgeon in missing cells.  Total 
discard estimates for all encounters (alive + dead at capture)  for gill nets and trawls in Tables 5 
and 6, respectively.   Total discards for sturgeon encounters where the observer recorded the fish 
as dead (a subset of total encounters) are summarized in Table 7 (gill nets) and Table 8 (trawls).    
The two categories represent bounds of possible sturgeon mortalities.   A composite summary 
across gears is provided in Table 9.  Using the ratio estimator the overall fraction of dead 
discards to total encounters is  about 12%  for both gears combined.   About 20% of the sink gill 
net encounters were dead at capture while only about 5% of the otter trawl encounters were dead 
at capture. It must be emphasized that these conclusions are dependent on the validity of the ratio 
estimator model.  Moreover, results should not be considered definitive estimates of Atlantic 
sturgeon losses because the estimates do not address the issue of missing cells.     
 
Further analyses, not presented here suggested that the ratio estimator may not be sufficient to 
provide appropriate expansions to total encounters.  Attempts to apply the method of Warden 
(2011) to identify the degree of association by FMP suggested that the total kept estimate within 
a strata was more heterogeneous than desirable for a ratio estimator.  Examination of the actual 
observer data for trips that caught sturgeon suggested that the species mix within the trip, rather 
than the mesh within gear, may be a better predictor of encounter rate. Moreover, a model based 
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estimator may help resolve some of the remaining heterogeneity within a stratum.  This led to an 
alternative model described in the next section. 
 

Part 2. Model-Based Estimates of Atlantic Sturgeon Encounters 
 
Concerns about the utility of the design-based ratio estimator for sturgeon encounters led to the 
development of a model based approach.  The model-based estimator attempts to resolve the 
heterogeneity within spatial and temporal strata by considering the mix of species on a given trip.  
The basic idea is that mix of species can improve predictions better than the strata x gear x mesh 
x quarter. 
 
A generalized linear model was used with the sturgeon takes on each trip as the response. A 
quasi-Poisson assumption was made for the distribution of the response which allows the 
variance to be greater than that associated with the Poisson distribution. There was necessary 
because there was substantially greater dispersion in the residuals than expected under the 
Poisson model. 
 
A variety of candidate models were evaluated with the following factors as predictor variables:  

a. Presence/Absence of a species within an FMP (e.g., 1 if bluefish caught, 0 
otherwise, 1 if a fluke, scup or seabass was caught, 0 otherwise, and so forth.)  
Each FMP was included as a binary (0/1) predictor variable. 

b. Year as a factor {2007-2011} 
c. FMP X Year interactions.  
d. Quarter as a factor 
e. FMP X Quarter interactions 

 
Separate models were developed for all mesh sizes of gill nets and all mesh sizes of otter trawl. 
The rationale for ignoring the differences in mesh size is that differences in species composition 
alias the effects of mesh differences.     
 
The general model for the log-mean take on trip i  is 

 ( ) 0 1 1
ˆ ˆ ˆˆln i i p piT X Xβ β β= + + +  

where β̂  are the estimated coefficients and 1 , ,i piX X…  are the covariates that represent FMP, 

year, quarter and any interactions. For the models we consider here the covariates for each trip 
are either 0 or 1 depending on whether a particular FMP was landed and what quarter or year the 
trip took place. 
 
Model fitting is based on observer hauls and landings of each species and takes of any sturgeon 
on those hauls since 2006. FMP landings are determined by aggregating species landings 
attributable to each FMP.  
 
To predict sturgeon take for all landings, we are primarily interested in data aggregated to the 
trip level since VTR data are recorded at this level. Similar to the observer data, FMP landings 
for each trip in the VTR data since 2006 are determined by aggregating species landings 
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attributable to each FMP. Otter trawl and  sink gillnet based landings are discussed separately 
below, but the general methodologies are the same. 
 
Given estimated coefficients from fitting the model to observer data, we make predictions of the 
expected sturgeon take for each VTR trip where we have the same information on whether the 
FMP was landed, and, if necessary, year and quarter. The predictions are made using the anti-log 
of the same equation above, but where the covariates are for VTR trip i . The total discard 
estimates represent the sum of all the model predictions over the relevant year, quarter and 
statistical division.  The final models and predicted discards are provided in Appendix A for otter 
trawls and in Appendix B for sink gillnets. 
 
Model Based Otter Trawl Estimates 
 
In all observed trawl gear (gear code = 50) records from 2006 to 2010, there were no landings 
attributable to herring, river herring, salmon, tilefish, red crab and surf clams/ocean quahog 
FMPs when sturgeon were taken. So those FMPs are not considered in further analysis.  
 
When fitting the quasi-poisson generalized linear model to trip-aggregated data on sturgeon takes 
and FMP catches (model 0), there is a declining trend (significant or not) in mean sturgeon 
numbers with increased catches for most FMPs. For those where positive trends occur they are 
not significant except the “other” category of catches that does not include any of the FMPs. 
Fitting the same type of model with indicator covariates of whether the FMP landed rather than 
the actual amount landed on the trip (model 1), there is only a significant positive effects for 
FSB. 
 
When fitting the same type of model as model 1, but with quarterly differences in the effects of 
the FMP landings indicators (model 2), the determination of meaningful positive effects is 
complicated because the reference class of trips needs to be defined. The default in the model 
fitting is a trip without any of the FMPs in the first quarter of the year. Note that the quarterly 
effects are constant across years in this model (i.e, “year” is not in the model). Other models that 
we fit allowed effects of the FMPs to be unique for all 20 quarters  (year*qtr) (model 3), to differ 
by year (model 4), to differs by each of the 20 quarters but not affected by FMP (model 5), and 
to differ by year only (model 6) or by quarter only (model 7). The best performing model of 
those fitted to the trip specific data based on QAICc was model 3 that allowed quarterly effects of 
the FMPs on sturgeon take. 
 
Model Based Gill Net Estimates 
 
In all observed gillnet gear (gear code = 100, 105,116,117) records from 2006 to 2010, there 
were no landings attributable to herring, river herring, salmon, tilefish, red crab and surf 
clams/ocean quaohog FMPs when sturgeon were taken. So those FMPs are not considered in 
further analysis.  
 
When fitting the quasi-poisson generalized linear model to trip-aggregated data on sturgeon takes 
and FMP catches for gillnet gear (model 0.gn), there is a declining trend (significant or not) in 
mean sturgeon numbers with increased catches for most FMPs. For those where positive trends 
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occur they are not significant. Fitting the same type of model with indicator covariates of 
whether the FMP landed rather than the actual amount landed on the trip (model 1.gn), there is a 
significant positive effect of presence of for monkfish and striped bass FMPs, and the “other” 
category. 
 
As for otter trawl gear, we fit models allowing effects of the FMP landings indicators to differ 
quarterly (model 2.gn), to be unique for all 20 quarters  (year*qtr) (model 3.gn), to differ by year 
(model 4.gn), to differ by each of the 20 quarters but not affected by FMP (model 6.gn), and to 
differ by year only (model 6.gn) or by quarter only (model 7.gn). The best performing model of 
those fitted to the trip specific data based on QAICc was model 4.gn that allowed yearly effects 
of the FMPs on sturgeon take. 
 
Part 3. Allocation to FMP from Final Model 
 
Trying to measure the effect of different FMPs on the sturgeon take is complicated because 
landings attributable to multiple FMPs can occur on the same trip, whether sturgeon are taken or 
not. Below, we propose a possible method based on the above models. 
 
The method for predicting the take on a given VTR trip is given above. Given the indicators of 
presence for FMPs for all of the VTR trips, we can predict the total take of sturgeon for all 
fishing effort in the given year/quarter/mesh-size category k  as 

 , ,
1

ˆ ˆ
kN

k i k i
i

T T
=

=∑  

The proposed measure of effect for each FMP is the predicted total take on trips where FMP f  
is present:  

 ,
1

ˆ ˆ
fN

f f i
i

T T
=

=∑ . 

When there is a combination of strong association of sturgeon take with an FMP or a large 
number of trips where the FMP is present, this measure will be large. When there is no effect or 
when the FMP is always absent, this measure will be 0. A possible relative weight for the FMPs 
is 

 , ,
, ,

, ,1

ˆ

ˆ
y q f

y q f F
y q ff

T
W

T
=

=
∑

. 

The weights sum to 1 and can be used to attribute proportions of the total take to each FMP. 
 
For trawl data we could not use the best model (model 5) for predicting sturgeon take from the 
VTR data because of the inability to predict sturgeon take due to lack of observations of some 
types of interactions and the presence of those types of trips in the VTR data., Instead we used 
the next best model with respect to QAICc (model 2, see Appendix A for estimated coefficients) 
to determined the predicted yearly total takes, the weights ,y fW  for each FMP in years 2006-

2010, and also the total take across all years and corresponding weights determined by the sum 
of the predicted takes for all trips across years (Table 10). The weights indicate that for otter 
trawl gear the correlation of FMP landings to sturgeon take are consistently highest for FSB. 



7 
 

 
 

Skate and SMB FMPs have the next largest weights which are similar to the “other” category 
that accounts for landings of fish not attributable any of the FMPs (e.g., lobster and croaker). 
 
For gill net data and using model 4.gn (see Appendix B for estimated coefficients), I determined 
the predicted yearly total takes, the weights ,y fW  for each FMP in years 2006-2010, and also the 

total take across all years and corresponding weights determined by the sum of the predicted 
takes for all trips across years (Table 11). The weights indicate that for gillnet gear the 
correlation of FMP landings to sturgeon take are consistently highest for monkfish, but the skate 
FMP had a similar weight in 2009 and 2010 which resulted in it having the next largest weight 
among all FMPs when looking at all years (2006-2010) combined. The “other” category has the 
next largest weight for all data combined and all others are less than 0.1. 
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Figure 1. Estimated annual sturgeon take by trawl gear. Vertical bars represent approximate 95% 
confidence intervals. 
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Figure 2. Estimated annual sturgeon take by gillnet gear. Vertical bars represent approximate 
95% confidence intervals. 
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Figure 3. Annual relative influence of FMP on sturgeon take for trawl effort. Vertical bars 
represent approximate 95% confidence intervals.
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Figure 4. Annual relative influence of FMP on sturgeon take for gillnet effort. Vertical bars 
represent approximate 95% confidence intervals. 
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Table 1.  Encounters of Atlantic sturgeon and sturgeon, unknown by month, area and mesh size in otter trawl gear, 2006-2010 
combined. 
Large mesh otter trawl Small mesh otter trawl

month month
area 1 2 3 4 5 6 7 8 9 10 11 12 area 1 2 3 4 5 6 7 8 9 10 11 12

464 0 0 0 0 0 465 0
465 0 0 0 0 0 0 0 512 0 0 0
511 0 0 0 513 0 0 0 0 0 0 0
512 0 0 0 0 0 0 0 0 0 0 0 514 0 0 0 0 0 0 0 1 0
513 0 0 0 0 0 0 0 0 0 0 0 515 0 0 0 0 0 0
514 3 0 0 0 0 0 0 0 0 0 0 0 521 0 0 0 0 0 0 0 0 0
515 0 0 0 0 0 0 0 0 0 0 0 0 522 0 0 0 0
521 0 0 0 0 0 0 0 0 0 0 0 0 525 0 0 0 0 0 0 0 0 0 0 0
522 0 0 0 0 0 0 0 526 0 0 0 0 0 0 0 0
525 0 0 0 0 0 0 533 0
526 0 0 0 0 0 0 0 0 0 0 0 0 537 0 0 0 0 0 1 1 0 0 0 0 0
537 0 0 0 0 0 0 0 0 0 0 1 0 538 0 0 0 0 0 0 0
538 0 0 0 0 0 0 0 0 539 0 0 0 0 0 1 0 0 0 0 0 0
539 0 0 0 0 0 0 0 0 0 0 0 0 562 0 0 0 0 0 0 0 0 0 0
562 0 0 0 0 611 0 0 0 1 0 0 0 0 0 0 0
611 0 0 0 0 0 0 0 0 0 0 0 0 612 0 0 6 14 13 0 0 1 0 0 0
612 1 0 25 5 5 0 33 1 0 0 613 0 0 0 0 0 0 1 0 0 1 4 0
613 0 0 0 1 0 0 0 0 0 0 614 1 3 0 0 0 0 0
614 1 0 0 0 615 0 0 0 0 0 0 0 0 0 0 0 0
615 0 0 0 0 0 0 0 616 0 0 0 0 0 0 0 0 0 0 0
616 0 0 0 0 0 0 0 0 621 0 0 0 0 3 1 1 0 3 9 2 1
621 0 0 0 0 2 0 0 18 0 0 1 622 0 0 0 0 0 0 0 0 0 0 0 0
622 0 0 0 0 0 623 0 0 0 0 0 0 0
625 0 0 0 0 625 4 0 0 1 12 18
626 0 0 0 0 0 626 0 0 0 0 0 0 0 0 0 0 0
631 0 2 0 627 0 0 0 0 0
632 0 631 2 2 22 7 1 4 3
635 0 0 632 0 0 0 0 0 0 0 0
636 0 635 10 4 8 1 0 0 0

636 0 0 0 0 0 0 0
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Table 2.  Encounters of Atlantic sturgeon and sturgeon, unknown by month, area in small mesh sink gillnet gear, 2006-2010 
combined. 

 

 

small mesh sink gillnet
month

area 1 2 3 4 5 6 7 8 9 10 11 12
464 0
513 0 0 0
514 0 0 0 0 0
515 0
521 0 0 0 0 0 0 0 0 0 0 1
522 0
526 0
537 0 0 0 0 0 0
539 1
611 0 0 0
612 0 0 0 0 1 1 0
613 0 0 0 0 0 0 0
614 5 0 0 1 0 0 0
615 0 0 0
621 0 0 0 0 0 0 0
625 0 0 1 0 1 0 0 0 1 0 0
626 0 0
631 1 6 8 2 0 0 0 0 0
632 0
635 2 0 12 2 0 0 0 0 0 0 1 1
636 0 0 0 0 0
637 0
638 0
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Table 3.  Encounters of Atlantic sturgeon and sturgeon, unknown by month, area in large mesh sink gillnet gear, 2006-2010 combined. 
 

 
  

large mesh sink gillnet
month

area 1 2 3 4 5 6 7 8 9 10 11 12
464 0 0 0 0
513 0 0 0 0 0 0 0 0 0 0 0
514 6 5 2 0 1 0 0 0 0 0 0 2
515 0 0 0 0 0 0 0 0 0 0 0 0
521 0 0 0 0 1 0 0 0 0 0 0
522 0 0
525 0
537 0 0 0 0 0
538 0 0 0 0
539 0 0 4 0 0 0 0 0 0 0
611 0 0 0 0
612 5 0 0 5 9 0 0 2 0
613 0 0 4 0 0 0 0 0 0
614 9 5 3 4 1 0 0 0 0
615 0 0 0 0 0
621 0 0 4 0 0 0
625 2 1 0 3 7 1 0 2 2
631 4 4 0 0 1 0 0 0 4
632 0
635 0 1 0 0 0 0 0 0 0 0 0 0
636 0 0 0 0



16 
 

 
 

Table 4.  Encounters of Atlantic sturgeon and sturgeon, unknown by month, area in extra large mesh sink gillnet gear, 2006-2010 
combined. 
 

 
  

X-large sink gillnet
month

area 1 2 3 4 5 6 7 8 9 10 11 12
464 0
512 0
513 0 0 0 0 0 0 0 0
514 0 0 0 0 0 0 0 1 0 0 0
515 0 0 0 0 0 0
521 1 0 0 0 1 0 1 1 2 1
522 0 0 0
526 0 0 0 0
537 1 0 1 1 5 0 0 0 0 1 0 1
538 0
539 0 0 0 4 0 0 0 0 0 0
611 0 1
612 5 0 0 0 1 3 0 0 0 1
613 0 0 0 2 1 0 0 0 7 0
614 0 0 5 0 0
615 0 0 0 0 2 2 0 0 0 1
616 0 0 0 0 0 0 0 0
621 0 0 0 2 0
622 0
625 2 2 2 4 0 1 3
626 0 0 0 1 5 0 0
631 2 6 1 5 0 0 2
635 0 58 69
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Table 5.  All Atlantic sturgeon encounters expanded by VTR landings by division, mesh size and year for sink gillnets.  2006 across 
top row to 2010 across bottom row. 

 

small mesh sink gillnet large mesh sink gillnet x-large mesh sink gillnet
All sturgeon All sturgeon All sturgeon
expanded to VTR landings expanded to VTR landings expanded to VTR landings

division 1 2 3 4 division 1 2 3 4 division 1 2 3 4
51 51 54 0 0 0 51 0 0 63 0
52 0 52 0 0 0 0 52 0 0 22 44
53 0 53 11 0 0 53 0 14 0 0
61 157 9 0 61 638 72 0 61 17 62 0 0
62 4 0 9 62 206 114 0 20 62 0 54 0
63 0 14 0 6 198 63 0 0 3 1117 63 13 10 299

51 0 0 0 0 51 29 0 0 0 51 0 0 0 0
52 0 0 52 0 0 0 0 52 0 0 23 14
53 12 0 0 53 0 27 0 0 53 0 47 0 14
61 0 0 24 0 61 0 184 87 61 0 131 0 0
62 0 15 0 0 62 0 15 0 62 41 128 28
63 83 0 0 0 135 63 34 17 24 416 63 51 17 493

51 0 0 0 0 51 47 0 0 65 51 0 0 0 0
52 0 0 52 0 79 0 0 52 0 0 0 0
53 0 0 0 53 0 17 0 0 53 10 0 0 0
61 0 0 0 0 61 0 0 61 0 67 0 84
62 0 0 0 0 62 189 22 20 62 0 14 0
63 0 0 0 0 0 63 17 0 0 22 478 63 15 11 0 200

51 0 0 51 34 0 0 0 51 0 0 0 0
52 0 0 52 0 0 0 0 52 0 0 0 13
53 0 0 53 0 0 0 53 10 104 0 40
61 0 0 0 0 61 0 453 0 61 40 66 0 136
62 0 0 0 0 62 193 22 62 9 8 26
63 98 0 0 0 98 63 0 0 0 702 63 18 158 628

51 0 51 39 12 0 0 51 0 0 0 0
52 52 0 0 0 0 52 12 0 0
53 0 53 0 0 0 53 0 0
61 0 0 61 0 46 0 0 61 28 66 0 0
62 0 0 0 62 0 24 62 0 6
63 81 13 0 0 94 63 0 0 0 0 121 63 20 132
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Table 6.  All Atlantic sturgeon encounters expanded by VTR landings by division, mesh size and year for otter trawls.  2006 across 
top row  to 2010 across bottom row. 

 
 

small mesh otter trawl Large mesh otter trawl
All sturgeon All sturgeon
Expanded by ratio to VTR landings Expanded by ratio to VTR landings

1 2 3 4 1 2 3 4
51 0 0 0 51 33
52 0 0 0 0 52 0 0 0 0
53 0 0 0 0 53 0 0 0 0
56 61 0 0
61 0 996 0 184 62 0 28 0 0
62 29 0 8 309 63 0 0 0 61
63 20 0 0 0 1546

51 0 0 0 51 19 0 0 0
52 0 0 0 0 52 0 0 0 0
53 0 0 0 0 53 0 0 0 0
56 56
61 0 0 0 0 61 0 0 0 0
62 0 0 0 449 62 0 0 252 0
63 47 40 536 63 0 0 271

51 0 0 0 0 51 0 0
52 0 0 0 0 52 0 0 0 0
53 0 0 0 0 53 0 0 0 0
56 61 44 218 108 22
61 0 279 80 0 62 0 12 0 0
62 0 21 0 19 63 0 0 0 0 404
63 19 0 36 454

51 0 0 22 51 0 0 0
52 0 0 0 0 52 0 0 0 0
53 0 0 17 0 53 0 0 0 0
56 56 0 0
61 0 336 9 0 61 0 113 23 0
62 0 9 48 24 62 0 0 7 0
63 435 0 0 6 907 63 0 143

51 0 0 0 0 51 0 0 0 0
52 0 0 0 0 52 0 0 0 0
53 0 39 0 0 53 0 0 0 0
56 0 0 0 0 56 0 0
61 0 317 0 0 61 0 437 601 0
62 0 0 0 84 62 0 0 0 0
63 41 36 0 24 541 63 172 0 1211
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Table 7.  Dead  Atlantic sturgeon encounters expanded by VTR landings by division, mesh size and year for sink gillnets.  2006 across 
top row to 2010 across bottom row. 

 
 

Table 8. Dead Atlantic sturgeon encounters expanded by VTR landings by division, mesh size and year for otter trawl.  2006 across 
top row to 2010 across bottom row. 

 

small mesh sink gillnet large mesh sink gillnet x-large mesh sink gillnet
dead sturgeon expanded by VTR dead sturgeon expanded dead sturgeon expanded

1 2 3 4 1 2 3 4 1 2 3 4
2006 51 51 0 0 0 0 51 0 0 63 0

52 0 52 0 0 0 0 52 0 0 22 44
53 0 53 0 0 0 53 0 0 0 0
61 0 0 0 61 0 28 0 0 61 17 31 0 0
62 0 0 0 62 0 38 0 0 62 0 0 0 0
63 0 0 0 0 0 63 0 0 0 66 63 0 3 0 180

2007 51 0 0 51 15 0 0 0 51 0 0 0 0
52 0 0 0 1 52 0 0 0 0 52 0 0 0 0
53 0 0 0 53 0 0 0 0 53 0 31 0 14
61 0 0 0 61 0 20 0 61 0 112 0
62 0 0 0 62 0 0 0 62 0 107 9
63 0 0 0 1 63 0 0 0 35 63 0 0 0 273

2008 51 0 0 51 16 0 0 0 51 0 0 0 0
52 0 0 0 0 52 0 79 0 0 52 0 0 0 0
53 0 53 0 0 0 0 53 0 0 0 0
61 0 0 61 0 0 61 0 67 0 42
62 0 0 0 62 0 0 0 62 0 14 0
63 0 0 0 0 0 63 6 0 0 0 100 63 4 4 0 131

2009 51 0 0 0 51 0 0 0 0 51 0 0 0 0
52 0 0 52 0 0 0 0 52 0 0 0 13
53 0 53 0 0 0 53 10 69 0 0
61 0 0 0 61 0 0 0 61 0 33 0 82
62 0 0 62 0 0 62 0 8 0
63 0 0 0 0 63 0 0 0 0 63 0 11 0 226

2010 51 0 0 51 0 0 0 0 51 0 0 0 0
52 0 0 52 0 0 0 0 52 0 0 0 0
53 53 0 0 0 53 0 0
61 0 0 0 61 0 0 0 0 61 0 0 0 0
62 0 62 0 24 62 0 6
63 0 0 0 0 0 63 0 0 0 0 24 63 0 6
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Table 9.  Summary of Atlantic sturgeon encounters of all fish and total dead , by gear type and year. 

small mesh otter trawl large mesh otter trawl
Expanded by ratio to VTR landings dead sturgeon expanded
dead sturgeon expanded to VTR all kept

1 2 3 4
2006 51 0 0 0 51 0 0 0 0

52 0 0 0 0 52 0 0 0 0
53 0 0 0 0 53 0 0 0 0
56 61 0 0 0 0
61 0 0 0 61 62 0 0 0 0
62 29 0 0 0 63 0 0 0 0 0
63 0 0 0 0 90

51 0 0 0 0
2007 51 0 0 0 52 0 0 0 0

52 0 0 0 0 53 0 0 0 0
53 0 0 0 0 56 0 0 0 0
56 61 0 0 0 0
61 0 0 0 0 62 0 0 59 0
62 0 0 0 0 63 0 0 0 0 59
63 4 0 4

51 0 0 0 0
2008 51 0 0 0 0 52 0 0 0 0

52 0 0 0 0 53 0 0 0 0
53 0 0 0 0 61 0 36 108 0
56 62 0 0 0 0
61 0 0 0 0 63 0 0 0 0 145
62 0 0 0 0
63 0 0 0 0 51 0 0 0 0

52 0 0 0 0
2009 51 0 0 0 53 0 0 0 0

52 0 0 0 0 56 0 0 0 0
53 0 0 0 0 61 0 0 0 0
56 62 0 0 0 0
61 0 0 0 0 63 0 0 0 0 0
62 0 0 0 0
63 19 0 0 0 19 51 0 0 0 0

52 0 0 0 0
2010 51 0 0 0 53 0 0 0 0

52 0 0 0 0 56 0 0 0 0
53 0 0 0 0 61 0 0 0 0
56 62 0 0 0 0
61 0 0 0 0 63 0 0 0
62 0 0 0 0
63 7 0 0 0 7
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Estimated encounters
sink gillnet otter trawl total

2006 1614 1606 3221
2007 1044 807 1851
2008 678 857 1536
2009 1428 1050 2478
2010 347 1752 2099

Estimated dead encounters
sink gillnet otter trawl total

2006 246 90 336
2007 309 63 373
2008 231 145 376
2009 223 19 245
2010 30 7 37

Total
encounter dead

2006 3221 336
2007 1851 373
2008 1536 376
2009 2478 245
2010 2099 37
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Table 10. Yearly and total predicted sturgeon take and FMP weights for otter trawl gear based on VTR data and model 4 fit to 
observer data.  FMPs not listed have weights of zero. 
 

 
 
  

             Year Total take blue dog fsb lmgf smgf monk sbass scal skate smb other 

             2006 1793.687 0.092 0.008 0.368 0.069 0.007 0.085 0.024 0.011 0.097 0.115 0.123 
2007 1645.893 0.089 0.005 0.349 0.092 0.010 0.079 0.020 0.008 0.118 0.109 0.121 
2008 1392.025 0.074 0.006 0.328 0.093 0.009 0.092 0.013 0.014 0.151 0.106 0.114 
2009 1338.139 0.070 0.010 0.367 0.057 0.017 0.084 0.013 0.014 0.146 0.099 0.122 
2010 1570.297 0.059 0.006 0.393 0.040 0.014 0.078 0.007 0.021 0.170 0.103 0.109 

             2006-2010 7740.041 0.078 0.007 0.361 0.071 0.011 0.084 0.016 0.013 0.134 0.107 0.118 
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Table 11. Yearly and total predicted sturgeon take and FMP weights for sink gillnet gear based on VTR data and model 6.gn fit to 
observer data.  FMPs not listed have weights of zero. 
 

 
 

             Year Total take blue dog fsb lmgf smgf monk sbass scal skate smb other 

             2006 1612.001 0.156 0.035 0.138 0.039 0.010 0.252 0.043 0.002 0.080 0.015 0.230 
2007 2216.112 0.126 0.060 0.132 0.049 0.012 0.312 0.107 0.002 0.082 0.003 0.115 
2008 858.155 0.100 0.095 0.089 0.106 0.012 0.288 0.092 0.001 0.110 0.000 0.108 
2009 2053.346 0.034 0.006 0.059 0.017 0.002 0.336 0.045 0.000 0.323 0.000 0.176 
2010 1107.961 0.018 0.159 0.035 0.022 0.000 0.277 0.008 0.000 0.348 0.003 0.130 

             2006-2010 7847.576 0.089 0.059 0.095 0.040 0.007 0.299 0.062 0.001 0.188 0.004 0.156 
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Appendix A.  Summary of model parameters and discard estimates for Atlantic sturgeon in otter 
trawls. 
 
Table A1.  Estimated parameters for model 4 fitted to the trip-specific observer otter trawl data 
from 2006-2010. 
 

     
 

Estimate Std. Error t value Pr(>|t|) 

     (Intercept) -4.540 1.643 -2.762 0.006 
blue.ocTRUE -0.059 0.748 -0.080 0.937 
dog.ocTRUE -15.302 5032.761 -0.003 0.998 
fsb.ocTRUE 1.826 1.034 1.767 0.077 
lmgf.ocTRUE -1.662 1.107 -1.501 0.133 
smgf.ocTRUE -2.247 1.774 -1.266 0.205 
monk.ocTRUE -1.063 0.673 -1.578 0.115 
sbass.ocTRUE -0.481 1.423 -0.338 0.736 
scal.ocTRUE -0.342 0.961 -0.356 0.722 
skate.ocTRUE -0.829 1.489 -0.557 0.578 
smb.ocTRUE -0.974 0.750 -1.299 0.194 
other.ocTRUE 3.136 1.412 2.221 0.026 
factor(QTR)2 -0.429 2.936 -0.146 0.884 
factor(QTR)3 -12.762 1133.424 -0.011 0.991 
factor(QTR)4 0.386 2.488 0.155 0.877 
blue.ocTRUE:factor(QTR)2 0.678 1.040 0.652 0.514 
blue.ocTRUE:factor(QTR)3 -1.173 1.625 -0.722 0.470 
blue.ocTRUE:factor(QTR)4 -0.162 1.006 -0.161 0.872 
dog.ocTRUE:factor(QTR)2 14.189 5032.761 0.003 0.998 
dog.ocTRUE:factor(QTR)3 14.887 5032.761 0.003 0.998 
dog.ocTRUE:factor(QTR)4 14.743 5032.761 0.003 0.998 
fsb.ocTRUE:factor(QTR)2 1.150 2.616 0.440 0.660 
fsb.ocTRUE:factor(QTR)3 14.226 1133.423 0.013 0.990 
fsb.ocTRUE:factor(QTR)4 0.838 2.113 0.397 0.692 
lmgf.ocTRUE:factor(QTR)2 1.514 1.235 1.225 0.221 
lmgf.ocTRUE:factor(QTR)3 -0.804 2.652 -0.303 0.762 
lmgf.ocTRUE:factor(QTR)4 0.050 1.900 0.027 0.979 
smgf.ocTRUE:factor(QTR)2 0.963 2.170 0.444 0.657 
smgf.ocTRUE:factor(QTR)3 2.604 3.057 0.852 0.394 
smgf.ocTRUE:factor(QTR)4 -0.230 2.477 -0.093 0.926 
monk.ocTRUE:factor(QTR)2 0.917 0.877 1.045 0.296 
monk.ocTRUE:factor(QTR)3 -1.037 2.396 -0.433 0.665 
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monk.ocTRUE:factor(QTR)4 0.914 0.992 0.921 0.357 
sbass.ocTRUE:factor(QTR)2 -16.830 6566.465 -0.003 0.998 
sbass.ocTRUE:factor(QTR)3 -14.623 3941.823 -0.004 0.997 
sbass.ocTRUE:factor(QTR)4 1.399 1.802 0.777 0.437 
scal.ocTRUE:factor(QTR)2 -1.174 2.591 -0.453 0.651 
scal.ocTRUE:factor(QTR)3 1.542 3.359 0.459 0.646 
scal.ocTRUE:factor(QTR)4 1.215 1.253 0.970 0.332 
skate.ocTRUE:factor(QTR)2 1.850 1.605 1.152 0.249 
skate.ocTRUE:factor(QTR)3 1.989 1.609 1.236 0.217 
skate.ocTRUE:factor(QTR)4 -1.548 2.284 -0.678 0.498 
smb.ocTRUE:factor(QTR)2 0.359 0.958 0.375 0.708 
smb.ocTRUE:factor(QTR)3 -0.713 1.484 -0.480 0.631 
smb.ocTRUE:factor(QTR)4 1.060 1.006 1.054 0.292 
other.ocTRUE:factor(QTR)2 -3.446 1.507 -2.286 0.022 
other.ocTRUE:factor(QTR)3 -5.512 1.701 -3.240 0.001 
other.ocTRUE:factor(QTR)4 -2.943 1.573 -1.871 0.061 
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Table A2. Estimated sturgeon takes by otter trawl gear in 2006 by division and quarter. NA is 
given in cells where no trips were present in VTR records for a quarter and division. 
 

 
1 2 3 4 

     46 0.04 0.06 0 0.02 
51 12.17 9.04 0.05 4.7 
52 7.28 22.84 1.56 1.82 
53 17.39 170.75 189.27 106.73 
54 0.01 NA 0 NA 
55 NA NA NA NA 
56 NA 12.85 0.04 0.15 
61 92.61 373.32 359.15 225 
62 24.19 26.29 21.04 72.39 
63 27.41 0.45 0.1 14.95 
 
Table A3. Estimated sturgeon takes by otter trawl gear in 2007 by division and quarter. NA is 
given in cells where no trips were present in VTR records for a quarter and division. 
 

 
1 2 3 4 

     46 0.03 0.05 0 0.01 
51 12.95 5.95 0.04 5.25 
52 6.81 26.1 2.32 1.33 
53 15.97 183.85 120.22 57.2 
54 0.02 NA NA NA 
55 NA NA NA NA 
56 0.78 8.37 0.08 0.68 
61 73.74 449.59 294.77 201.41 
62 15.05 20.88 18.83 47.84 
63 55.15 0.72 0.14 19.77 
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Table A4. Estimated sturgeon takes by otter trawl gear in 2008 by division and quarter. NA is 
given in cells where no trips were present in VTR records for a quarter and division. 
 

 
1 2 3 4 

     46 0.04 0.05 0 0.01 
51 52.72 7.05 0.05 4.87 
52 6.98 30.51 2.59 1.21 
53 14.07 205.33 131.47 36.89 
54 0.04 NA NA NA 
55 NA NA NA 0.02 
56 0.51 1.27 0 0.25 
61 49.16 323.76 255.95 113.49 
62 41.51 7.74 6.51 36.71 
63 39.71 0.14 0.12 21.31 
 
Table A5. Estimated sturgeon takes by otter trawl gear in 2009 by division and quarter. NA is 
given in cells where no trips were present in VTR records for a quarter and division. 
 

 
1 2 3 4 

     46 0.09 0.05 0 0.1 
51 31.39 6.82 0.05 5.67 
52 6.22 26.38 1.86 0.63 
53 10.59 158.74 105.15 49.39 
54 0 0.88 0.87 NA 
55 NA 0.01 NA NA 
56 1.41 1.89 0.06 0.22 
61 63.28 258.26 293.27 147.71 
62 21.58 8.5 10.36 46.56 
63 55.65 1.77 0.05 22.68 
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Table A6. Estimated sturgeon takes by otter trawl gear in 2010 by division and quarter. NA is 
given in cells where no trips were present in VTR records for a quarter and division. 
 

 
1 2 3 4 

     46 0.05 0.04 0 0.02 
51 47.06 3.79 0.04 2.61 
52 6.72 28.02 3.23 0.44 
53 12.13 196.87 198.23 43.85 
54 0 NA NA NA 
55 NA NA NA NA 
56 0.53 1.92 0.06 0.16 
61 52.9 335.08 370.45 116.7 
62 37.49 19.04 6.74 52.02 
63 21.29 0.46 0.55 11.8 
 
Table A7. Observed sturgeon takes by otter trawl gear in 2006 by division and quarter. NA is 
given in cells where no trips were observed for a quarter and division. 
 

 
1 2 3 4 

     46 NA NA NA NA 
51 1 0 0 0 
52 1 0 0 0 
53 0 0 0 0 
54 NA NA NA NA 
55 NA NA NA NA 
56 NA 0 0 NA 
61 0 11 0 3 
62 4 0 1 2 
63 5 NA 0 0 
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Table A8. Observed sturgeon takes by otter trawl gear in 2007 by division and quarter. NA is 
given in cells where no trips were observed for a quarter and division. 
 

 
1 2 3 4 

     46 NA NA NA NA 
51 1 0 0 0 
52 0 0 0 0 
53 0 0 0 0 
54 NA NA NA NA 
55 NA NA NA NA 
56 0 0 NA 0 
61 6 2 0 2 
62 3 0 17 24 
63 3 NA NA 0 
 
Table A9. Observed sturgeon takes by otter trawl gear in 2008 by division and quarter. NA is 
given in cells where no trips were observed for a quarter and division. 
 

 
1 2 3 4 

     46 NA NA NA NA 
51 0 0 0 0 
52 0 0 0 0 
53 0 0 0 0 
54 NA NA NA NA 
55 NA NA NA NA 
56 0 0 NA NA 
61 1 13 5 1 
62 2 3 0 3 
63 0 NA 0 0 
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Table A10. Observed sturgeon takes by otter trawl gear in 2009 by division and quarter. NA is 
given in cells where no trips were observed for a quarter and division. 
 

 
1 2 3 4 

     46 NA NA NA NA 
51 0 0 0 1 
52 0 0 0 0 
53 0 0 1 0 
54 NA NA NA NA 
55 NA NA NA NA 
56 NA 0 NA 0 
61 0 13 2 0 
62 0 1 4 3 
63 23 0 0 0 
 
Table A11. Observed sturgeon takes by otter trawl gear in 2010 by division and quarter. NA is 
given in cells where no trips were observed for a quarter and division. 
 

 
1 2 3 4 

     46 NA NA NA NA 
51 0 0 0 0 
52 0 0 0 0 
53 0 2 0 0 
54 NA NA NA NA 
55 NA NA NA NA 
56 0 0 0 0 
61 1 33 33 1 
62 0 0 0 18 
63 7 8 0 2 
 
 
Table A12. Number of VTR trips using otter trawl gear in 2006 by division and quarter.  
 

 
1 2 3 4 

     46 4 10 9 4 
51 1494 959 2237 1764 
52 533 513 474 449 
53 1040 1695 1913 1340 
54 3 0 1 0 
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55 0 0 0 0 
56 0 123 23 27 
61 1324 3371 3591 2394 
62 475 795 660 455 
63 78 9 52 109 
 
Table A13. Number of VTR trips using otter trawl gear in 2007 by division and quarter.  
 

 
1 2 3 4 

     46 6 10 4 3 
51 1552 890 2246 1508 
52 441 503 481 500 
53 948 1715 1432 1310 
54 1 0 0 0 
55 0 0 0 0 
56 70 119 23 75 
61 1426 3489 3641 2115 
62 215 242 314 298 
63 181 10 20 150 
 
Table A14. Number of VTR trips using otter trawl gear in 2008 by division and quarter.  
 

 
1 2 3 4 

     46 4 7 3 6 
51 2197 1151 2069 1544 
52 424 493 370 299 
53 970 1715 1450 1110 
54 1 0 0 0 
55 0 0 0 1 
56 40 19 92 147 
61 1163 3071 2942 1481 
62 390 131 303 265 
63 131 8 30 135 
 
Table A15. Number of VTR trips using otter trawl gear in 2009 by division and quarter.  
 

 
1 2 3 4 

     46 4 10 1 10 
51 1921 1008 2428 1704 
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52 392 429 301 341 
53 909 1584 1241 946 
54 1 8 14 0 
55 0 1 0 0 
56 44 73 116 78 
61 1046 2953 2804 1800 
62 430 164 306 319 
63 229 24 22 154 
 
Table A16. Number of VTR trips using otter trawl gear in 2010 by division and quarter.  
 

 
1 2 3 4 

     46 4 7 1 3 
51 2255 624 1040 810 
52 363 445 355 268 
53 862 1826 1657 1032 
54 1 0 0 0 
55 0 0 0 0 
56 60 87 61 70 
61 833 2705 2707 1688 
62 414 199 272 333 
63 165 23 83 78 
 
Table A17. Proportion of VTR trips using otter trawl gear with observers in 2006 by division and 
quarter.  
 

 
1 2 3 4 

     46 0.000 0.000 0.000 0.000 
51 0.086 0.011 0.018 0.015 
52 0.038 0.019 0.030 0.016 
53 0.060 0.013 0.015 0.019 
54 0.000 NA 0.000 NA 
55 NA NA NA NA 
56 NA 0.008 0.043 0.000 
61 0.021 0.011 0.015 0.016 
62 0.021 0.013 0.024 0.013 
63 0.090 0.000 0.038 0.009 

      



33 
 

 
 

Table B18. Proportion of VTR trips using otter trawl gear with observers in 2007 by division and 
quarter.  
 

 
1 2 3 4 

     46 0.000 0.000 0.000 0.000 
51 0.028 0.034 0.023 0.042 
52 0.020 0.038 0.040 0.032 
53 0.028 0.022 0.036 0.010 
54 0.000 NA NA NA 
55 NA NA NA NA 
56 0.071 0.017 0.000 0.013 
61 0.015 0.021 0.043 0.020 
62 0.014 0.021 0.070 0.070 
63 0.094 0.000 0.000 0.073 
 
Table B19. Proportion of VTR trips using otter trawl gear with observers in 2008 by division and 
quarter.  
 

 
1 2 3 4 

     46 0.000 0.000 0.000 0.000 
51 0.024 0.023 0.022 0.052 
52 0.059 0.024 0.035 0.054 
53 0.021 0.020 0.012 0.027 
54 0.000 NA NA NA 
55 NA NA NA 0.000 
56 0.075 0.053 0.000 0.000 
61 0.017 0.024 0.022 0.024 
62 0.044 0.099 0.040 0.057 
63 0.053 0.000 0.033 0.074 
 
Table B20. Proportion of VTR trips using otter trawl gear with observers in 2009 by division and 
quarter.  
 

 
1 2 3 4 

     46 0.000 0.000 0.000 0.000 
51 0.084 0.019 0.055 0.053 
52 0.033 0.021 0.056 0.053 
53 0.031 0.061 0.084 0.071 
54 0.000 0.000 0.000 NA 
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55 NA 0.000 NA NA 
56 0.000 0.041 0.000 0.038 
61 0.020 0.024 0.031 0.037 
62 0.063 0.085 0.098 0.154 
63 0.061 0.042 0.045 0.156 
 
Table B21. Proportion of VTR trips using otter trawl gear with observers in 2010 by division and 
quarter.  
 

 
1 2 3 4 

     46 0.000 0.000 0.000 0.000 
51 0.023 0.045 0.044 0.086 
52 0.058 0.011 0.045 0.037 
53 0.031 0.045 0.025 0.046 
54 0.000 NA NA NA 
55 NA NA NA NA 
56 0.033 0.046 0.033 0.043 
61 0.055 0.060 0.039 0.030 
62 0.140 0.106 0.118 0.090 
63 0.085 0.174 0.120 0.115 
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Appendix B. Summary of model parameters and discard estimates for Atlantic sturgeon in gill 
nets. 
 
 
Table B1. Estimated parameters for model 6gn fitted to the trip-specific observer sink gillnet 
data from 2006-2010. 
 

     
 

Estimate Std. Error t value Pr(>|t|) 

     (Intercept) -2.379 0.385 -6.173 0.000 
blue.ocTRUE -0.071 0.330 -0.214 0.830 
dog.ocTRUE -0.512 0.700 -0.732 0.464 
fsb.ocTRUE 0.978 0.316 3.095 0.002 
lmgf.ocTRUE -2.354 0.723 -3.256 0.001 
smgf.ocTRUE 0.598 1.136 0.526 0.599 
monk.ocTRUE 1.139 0.350 3.258 0.001 
sbass.ocTRUE 0.205 0.665 0.308 0.758 
scal.ocTRUE -0.780 1.567 -0.498 0.619 
skate.ocTRUE -1.475 0.433 -3.409 0.001 
smb.ocTRUE -0.906 0.501 -1.809 0.070 
other.ocTRUE 0.553 0.359 1.537 0.124 
factor(YEAR)2007 -0.657 0.585 -1.122 0.262 
factor(YEAR)2008 -0.795 0.697 -1.140 0.254 
factor(YEAR)2009 -1.051 0.662 -1.588 0.112 
factor(YEAR)2010 -1.164 0.729 -1.596 0.110 
factor(YEAR)2011 -2.295 1.470 -1.561 0.119 
blue.ocTRUE:factor(YEAR)2007 0.127 0.498 0.255 0.799 
blue.ocTRUE:factor(YEAR)2008 0.265 0.703 0.376 0.707 
blue.ocTRUE:factor(YEAR)2009 -1.102 0.888 -1.240 0.215 
blue.ocTRUE:factor(YEAR)2010 -1.075 1.000 -1.075 0.282 
blue.ocTRUE:factor(YEAR)2011 1.260 1.490 0.845 0.398 
dog.ocTRUE:factor(YEAR)2007 1.003 0.814 1.232 0.218 
dog.ocTRUE:factor(YEAR)2008 0.845 0.925 0.914 0.361 
dog.ocTRUE:factor(YEAR)2009 -2.369 1.697 -1.396 0.163 
dog.ocTRUE:factor(YEAR)2010 1.775 0.838 2.117 0.034 
dog.ocTRUE:factor(YEAR)2011 -13.918 1148.485 -0.012 0.990 
fsb.ocTRUE:factor(YEAR)2007 -0.136 0.481 -0.283 0.777 
fsb.ocTRUE:factor(YEAR)2008 -0.518 0.664 -0.780 0.435 
fsb.ocTRUE:factor(YEAR)2009 -1.294 0.541 -2.391 0.017 
fsb.ocTRUE:factor(YEAR)2010 -1.844 0.808 -2.282 0.023 
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fsb.ocTRUE:factor(YEAR)2011 0.761 1.485 0.513 0.608 
lmgf.ocTRUE:factor(YEAR)2007 -0.086 0.947 -0.091 0.928 
lmgf.ocTRUE:factor(YEAR)2008 0.838 1.078 0.778 0.437 
lmgf.ocTRUE:factor(YEAR)2009 -0.032 1.037 -0.031 0.975 
lmgf.ocTRUE:factor(YEAR)2010 -0.250 1.190 -0.210 0.834 
lmgf.ocTRUE:factor(YEAR)2011 3.816 1.453 2.626 0.009 
smgf.ocTRUE:factor(YEAR)2007 -0.064 1.977 -0.033 0.974 
smgf.ocTRUE:factor(YEAR)2008 -0.909 1.999 -0.455 0.649 
smgf.ocTRUE:factor(YEAR)2009 -1.390 1.604 -0.867 0.386 
smgf.ocTRUE:factor(YEAR)2010 -14.082 726.818 -0.019 0.985 
smgf.ocTRUE:factor(YEAR)2011 -16.371 1489.100 -0.011 0.991 
monk.ocTRUE:factor(YEAR)2007 1.253 0.573 2.188 0.029 
monk.ocTRUE:factor(YEAR)2008 0.181 0.767 0.236 0.814 
monk.ocTRUE:factor(YEAR)2009 0.192 0.676 0.285 0.776 
monk.ocTRUE:factor(YEAR)2010 -1.467 0.830 -1.767 0.077 
monk.ocTRUE:factor(YEAR)2011 -1.359 1.190 -1.141 0.254 
sbass.ocTRUE:factor(YEAR)2007 2.014 0.814 2.475 0.013 
sbass.ocTRUE:factor(YEAR)2008 1.738 0.947 1.835 0.067 
sbass.ocTRUE:factor(YEAR)2009 2.579 0.948 2.721 0.007 
sbass.ocTRUE:factor(YEAR)2010 0.094 1.794 0.052 0.958 
sbass.ocTRUE:factor(YEAR)2011 -14.334 1516.644 -0.009 0.992 
scal.ocTRUE:factor(YEAR)2007 1.405 1.945 0.723 0.470 
scal.ocTRUE:factor(YEAR)2008 1.877 2.271 0.827 0.408 
scal.ocTRUE:factor(YEAR)2009 -15.208 2095.281 -0.007 0.994 
scal.ocTRUE:factor(YEAR)2010 0.816 1.942 0.420 0.674 
scal.ocTRUE:factor(YEAR)2011 -13.424 6203.050 -0.002 0.998 
skate.ocTRUE:factor(YEAR)2007 -0.413 0.615 -0.670 0.503 
skate.ocTRUE:factor(YEAR)2008 0.349 0.861 0.405 0.685 
skate.ocTRUE:factor(YEAR)2009 2.720 0.675 4.031 0.000 
skate.ocTRUE:factor(YEAR)2010 3.569 0.971 3.675 0.000 
skate.ocTRUE:factor(YEAR)2011 2.269 0.997 2.276 0.023 
smb.ocTRUE:factor(YEAR)2007 -0.892 1.218 -0.732 0.464 
smb.ocTRUE:factor(YEAR)2008 -13.967 974.928 -0.014 0.989 
smb.ocTRUE:factor(YEAR)2009 -14.084 892.049 -0.016 0.987 
smb.ocTRUE:factor(YEAR)2010 -0.110 1.642 -0.067 0.946 
smb.ocTRUE:factor(YEAR)2011 2.196 1.072 2.048 0.041 
other.ocTRUE:factor(YEAR)2007 -0.734 0.508 -1.444 0.149 
other.ocTRUE:factor(YEAR)2008 -0.841 0.616 -1.365 0.172 
other.ocTRUE:factor(YEAR)2009 0.773 0.490 1.578 0.115 
other.ocTRUE:factor(YEAR)2010 -0.213 0.606 -0.351 0.726 
other.ocTRUE:factor(YEAR)2011 -0.249 0.913 -0.272 0.785 
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Table B2. Estimated sturgeon takes by sink gillnet gear in 2006 by division and quarter. NA is 
given in cells where no trips were present in VTR records for a quarter and division. 
 

 
1 2 3 4 

     46 0.18 1.96 4.1 0.03 
51 14.42 20.16 81.57 46.89 
52 8.78 12.7 35.29 17.8 
53 51.12 197.56 71.71 45.49 
54 NA NA NA NA 
55 NA NA NA NA 
56 NA 0.13 1.51 0.05 
61 47.1 204.16 202.7 213.33 
62 26.38 114.62 41.94 49.93 
63 73.5 13.45 1.55 10.63 
70 1.07 0.21 NA NA 
 
Table B3. Estimated sturgeon takes by sink gillnet gear in 2007 by division and quarter. NA is 
given in cells where no trips were present in VTR records for a quarter and division. 
 

 
1 2 3 4 

     46 0.18 0.26 0.48 0 
51 16.65 36.46 132.65 77.12 
52 5.79 19.09 50.14 16.44 
53 31.48 238.49 77.79 62.94 
54 NA NA NA NA 
55 NA NA NA NA 
56 NA 0.04 NA NA 
61 81.71 223.25 243.63 579.41 
62 43.76 105.53 12 90.71 
63 44.2 8.32 0.48 16.98 
70 0.12 NA NA NA 
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Table B4. Estimated sturgeon takes by sink gillnet gear in 2008 by division and quarter. NA is 
given in cells where no trips were present in VTR records for a quarter and division. 
 

 
1 2 3 4 

     46 0.06 0.14 0.03 NA 
51 17.77 27.7 91.56 46.64 
52 2.88 7.93 26.14 10.07 
53 16.47 94.23 21.34 18.85 
54 0.01 NA 0 NA 
55 NA 0 NA NA 
56 NA 0.13 1.51 0.05 
61 35.06 80.31 60.84 117.6 
62 31.41 46.17 9.55 48.92 
63 16.65 7.53 0.03 22.24 
70 0.04 NA NA NA 
 
Table B5. Estimated sturgeon takes by sink gillnet gear in 2009 by division and quarter. NA is 
given in cells where no trips were present in VTR records for a quarter and division. 
 

 
1 2 3 4 

     46 0.09 0.05 0.13 NA 
51 15.1 16.57 33.4 43.35 
52 15.32 15.14 67.15 132.07 
53 105.12 266.69 41.04 107.5 
54 NA 0.43 0.04 NA 
55 NA NA NA NA 
56 0.01 0.2 NA NA 
61 135.53 354.75 137.4 241.77 
62 56.2 138.64 26.53 39.11 
63 33.72 24.52 0.58 4.21 
70 0.37 NA NA 0.61 
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Table B6. Estimated sturgeon takes by sink gillnet gear in 2010 by division and quarter. NA is 
given in cells where no trips were present in VTR records for a quarter and division. 
 

 
1 2 3 4 

     46 0.01 0 0 NA 
51 9.45 23.11 67.63 7.91 
52 5.31 25.88 140.93 24.99 
53 35.77 156.08 50.72 38.1 
54 NA NA NA NA 
55 NA NA NA NA 
56 0 0 NA NA 
61 56.8 120.79 33.18 179.89 
62 4.12 53.19 12.53 20.03 
63 22.41 7.08 0.32 11.04 
70 0.5 0.04 NA 0.13 
 
Table B7. Observed sturgeon takes by sink gillnet gear in 2006 by division and quarter. NA is 
given in cells where no trips were observed for a quarter and division. 
 

 
1 2 3 4 

     46 0 NA NA 0 
51 3 0 1 0 
52 0 0 1 2 
53 0 2 0 0 
54 NA NA NA NA 
55 NA NA NA NA 
56 NA NA NA NA 
61 2 32 6 0 
62 1 13 0 2 
63 31 6 0 3 
70 0 16 NA 0 
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Table B8. Observed sturgeon takes by sink gillnet gear in 2007 by division and quarter. NA is 
given in cells where no trips were observed for a quarter and division. 
 

 
1 2 3 4 

     46 0 NA NA NA 
51 2 0 0 0 
52 0 0 1 2 
53 0 9 0 1 
54 NA NA NA NA 
55 NA NA NA NA 
56 NA NA NA NA 
61 1 7 11 2 
62 2 9 0 3 
63 50 8 0 1 
70 0 0 0 0 
 
Table B9. Observed sturgeon takes by sink gillnet gear in 2008 by division and quarter. NA is 
given in cells where no trips were observed for a quarter and division. 
 

 
1 2 3 4 

     46 0 NA NA NA 
51 3 0 0 2 
52 0 1 0 0 
53 1 1 0 0 
54 NA NA NA NA 
55 NA NA NA NA 
56 NA NA NA NA 
61 0 2 0 10 
62 2 2 0 2 
63 10 5 0 2 
70 0 0 0 0 
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Table B10. Observed sturgeon takes by sink gillnet gear in 2009 by division and quarter. NA is 
given in cells where no trips were observed for a quarter and division. 
 

 
1 2 3 4 

     46 NA NA NA NA 
51 4 0 0 0 
52 0 0 0 1 
53 1 3 0 1 
54 NA NA NA NA 
55 NA NA NA NA 
56 NA NA NA NA 
61 2 2 5 5 
62 2 4 0 1 
63 11 56 0 3 
70 0 0 0 0 
 
Table B11. Observed sturgeon takes by sink gillnet gear in 2010 by division and quarter. NA is 
given in cells where no trips were observed for a quarter and division. 
 

 
1 2 3 4 

     46 NA NA NA NA 
51 1 1 0 1 
52 1 0 0 0 
53 0 0 0 1 
54 NA NA NA NA 
55 NA NA NA NA 
56 NA NA NA NA 
61 1 5 0 27 
62 0 4 0 1 
63 3 4 0 0 
70 0 0 0 0 
 
Table B12. Number of VTR trips using sink gillnet gear in 2006 by division and quarter.  
 

 
1 2 3 4 

     46 3 7 9 1 
51 956 718 2422 2009 
52 118 205 752 434 
53 324 1166 278 317 
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54 0 0 0 0 
56 0 2 3 1 
61 369 1355 1221 1394 
62 164 483 296 357 
63 440 78 15 85 
70 10 3 0 0 
 
Table B13. Number of VTR trips using sink gillnet gear in 2007 by division and quarter.  
 

 
1 2 3 4 

     46 4 6 2 1 
51 1259 831 2562 2050 
52 109 257 939 427 
53 201 990 395 513 
54 0 0 0 0 
56 0 1 0 0 
61 368 1515 1421 1844 
62 209 583 344 422 
63 396 66 21 90 
70 8 0 0 0 
 
Table B14. Number of VTR trips using sink gillnet gear in 2008 by division and quarter.  
 

 
1 2 3 4 

     46 2 5 1 0 
51 1739 1148 3030 2326 
52 104 264 798 425 
53 305 1260 333 381 
54 0 1 0 0 
56 0 0 0 0 
61 422 1337 844 1083 
62 246 561 280 356 
63 288 79 1 199 
70 2 0 0 0 
 
Table B15. Number of VTR trips using sink gillnet gear in 2009 by division and quarter.  
 

 
1 2 3 4 

     46 4 2 3 0 
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51 1746 1356 3573 2278 
52 66 213 691 271 
53 296 1147 446 363 
54 0 1 1 0 
56 1 3 0 0 
61 412 1262 1082 1127 
62 145 612 435 523 
63 375 101 41 130 
70 8 0 0 5 
 
Table B16. Number of VTR trips using sink gillnet gear in 2010 by division and quarter.  
 

 
1 2 3 4 

     46 5 2 1 0 
51 2538 961 2150 1086 
52 70 203 792 226 
53 262 1175 402 302 
54 0 0 0 0 
56 2 1 0 0 
61 350 1127 977 1066 
62 70 571 354 390 
63 492 178 25 212 
70 13 1 0 4 
 
Table B17. Proportion of VTR trips using sink gillnet gear with observers in 2006 by division 
and quarter.  
 

 
1 2 3 4 

     46 0.333 0.000 0.000 1.000 
51 0.093 0.015 0.026 0.038 
52 0.119 0.098 0.028 0.032 
53 0.040 0.077 0.036 0.069 
54 NA NA NA NA 
56 NA 0.000 0.000 0.000 
61 0.117 0.043 0.045 0.032 
62 0.006 0.106 0.139 0.106 
63 0.164 0.462 1.133 0.659 
70 0.900 6.000 NA Inf 
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Table B18. Proportion of VTR trips using sink gillnet gear with observers in 2007 by division 
and quarter.  
 

 
1 2 3 4 

     46 0.250 0.000 0.000 0.000 
51 0.076 0.016 0.028 0.038 
52 0.037 0.066 0.026 0.089 
53 0.129 0.086 0.025 0.047 
54 NA NA NA NA 
56 NA 0.000 NA NA 
61 0.027 0.054 0.059 0.038 
62 0.072 0.070 0.052 0.073 
63 0.331 0.561 0.524 0.489 
70 1.500 Inf Inf Inf 
 
Table B19. Proportion of VTR trips using sink gillnet gear with observers in 2008 by division 
and quarter.  
 

 
1 2 3 4 

     46 0.500 0.000 0.000 NA 
51 0.048 0.021 0.029 0.031 
52 0.058 0.049 0.035 0.064 
53 0.085 0.033 0.036 0.042 
54 NA 0.000 NA NA 
56 NA NA NA NA 
61 0.031 0.030 0.033 0.035 
62 0.057 0.096 0.071 0.104 
63 0.184 0.203 12.000 0.226 
70 2.500 Inf Inf Inf 
 
Table B20. Proportion of VTR trips using sink gillnet gear with observers in 2009 by division 
and quarter.  
 

 
1 2 3 4 

     46 0.000 0.000 0.000 NA 
51 0.089 0.012 0.031 0.031 
52 0.076 0.023 0.036 0.089 
53 0.095 0.016 0.011 0.033 
54 NA 0.000 0.000 NA 
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56 0.000 0.000 NA NA 
61 0.041 0.037 0.018 0.038 
62 0.069 0.062 0.037 0.034 
63 0.104 0.287 0.268 0.262 
70 0.625 Inf Inf 2.800 
 
Table B21. Proportion of VTR trips using sink gillnet gear with observers in 2010 by division 
and quarter.  
 

 
1 2 3 4 

     46 0.000 0.000 0.000 NA 
51 0.020 0.054 0.023 0.101 
52 0.071 0.039 0.051 0.066 
53 0.046 0.025 0.002 0.043 
54 NA NA NA NA 
56 0.000 0.000 NA NA 
61 0.051 0.031 0.016 0.060 
62 0.071 0.109 0.048 0.085 
63 0.079 0.191 0.920 0.189 
70 0.538 12.000 Inf 7.500 
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Appendix C.  Variance and Confidence intervals for yearly predicted sturgeon takes and 
proportions by FMP. 
 

Let B̂  be the p x1 vector of coefficients estimated from the best fitted model (trawl or gillnet) 

and V̂  ( p x p ) be the estimated covariance matrix of the estimated coefficients ( p  is the 

number of estimated coefficients).  Also, let yX  be the yn x p  matrix of covariates for the VTR 

trips in year y  where yn  is the number of trips. Then the log estimated predictions for the yn  

VTR trips is ( ) ˆlog y y=T X B  and the estimated takes are 
ˆ

y
y e= X BT .  The yn x yn  covariance 

matrix for the log predictions is 

 ( )
'

log
ˆ ˆ

y y y=
T

V X VX  

and the approximate (delta method) covariance matrix for the estimated takes is  

  ( ) ( ) ( )log
ˆ ˆdiag di gˆ ˆ a

y yy y=
T T

V VT T . 

The variance of the total take estimate for year y  is just the sum of all 2
yn  elements of 

ˆ
yT

V : 

 ( ) 
'ˆ ˆ ˆ

yy y yV T =
T

1 V 1 . 

where y1 is a yn x1 vector of ones. Similarly letting ,f y1 be a yn x1 vector of ones where FMP f  

is present and zero otherwise, the variance of the total take where FMP f  is present is 

 ( ) 
'

, , ,
ˆ ˆ ˆ

yf y f y f yV T =
T

1 V 1 . 

Likewise, the covariance of estimated takes where FMPs f  and g  are present is 

  ( ) 
'

, , , ,
ˆ ˆ ˆ,

yf y g y f y g yCov T T =
T

1 V 1 . 

The measure of FMP influence on sturgeon take, is the ratio of two values, the total take where 
FMP f  is present to the sum of those estimates across all FMPs. The variance of the numerator

( ),
ˆ ˆ

f yV T  is given above and the variance of the denominator is 

 ( ) ( )  ( ), , , ,
1 1 1

ˆ ˆ ˆ ˆ ˆ ˆ ˆ,
F F F F

f y f y f y g y
f f f g f

V D V T V T Cov T T
= = = ≠

 
= = + 

 
∑ ∑ ∑∑  

and the covariance of the numerator and denominator is 

  ( )   ( ) ( )  ( ), , , , , , ,
1 1

ˆ ˆ ˆ ˆ ˆ ˆ ˆ ˆ, , , ,
F F F

f y g y f y g y f y f y g y
g g g f

Cov N D Cov T T Cov T T V T Cov T T
= = ≠

 
= = = + 

 
∑ ∑ ∑  

The approximate variance estimate (delta method) for the ratio ( /R N D= ) is 

 ( ) ( ) ( )  ( )2
2 2

ˆ ˆ ,ˆ V N V D Cov N D
V R R

N D ND

 
= + + 

  
. 

Confidence intervals are based on standard errors (square root of variance) and approximate 
normality of the point estimates. 
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governing the taking, importing, and 
exporting of endangered and threatened 
species (50 CFR 222–226). 

File 16549: The applicant is 
requesting authorization for a scientific 
research permit for takes of shortnose 
sturgeon in the wild and captivity. The 
applicant proposes to determine up and 
downstream migrations, habitat use, 
spawning periodicity, seasonal 
movements of shortnose sturgeon in the 
Connecticut River (from Agawam, MA 
to Montague, MA). The applicant also 
proposes captive animal research in 
laboratory tests of up- and downstream 
fish passage studies, swimming 
performance tests, tagging studies, 
anesthesiology, behavior, physiology 
and contaminant studies, as well as 
producing progeny for further research. 
Additionally, the applicant requests 
authorization to collect fertilized 
embryo from each of the following 
rivers: Merrimack River (MA), Kennebec 
River and Androscoggin River (ME). The 
permit would be valid for five years 
from the date of issuance. 

File 17095: The purpose of the 
research would be the monitoring of 
sturgeon abundance and distribution 
through the Hudson River Biological 
Monitoring Program (HRBMP). The 
action area includes the Hudson River 
from River Mile 0 (Battery Park, 
Manhattan, NY) to River Mile 152 at 
Troy Dam (Albany, NY). The focus of 
the monitoring program would be fish 
identification, mark and recapture, and 
enumeration within defined Hudson 
River regions and depth strata. 
Researchers would non-lethally capture, 
handle, measure, weigh, scan for tags, 
insert passive integrated transponder 
(PIT) and dart tags, photograph, tissue 
sample, and release up to 82 shortnose 
sturgeon and 82 Atlantic sturgeon 
annually. Additionally, researchers 
would be permitted each year to lethally 
collect up to 40 shortnose sturgeon and 
up to 40 Atlantic sturgeon eggs and/or 
larvae (ELS). The permit would be valid 
for five years from the date of issuance. 

Dated: April 5, 2012. 

Tammy C. Adams, 
Acting Chief, Permits and Conservation 
Division, Office of Protected Resources, 
National Marine Fisheries Service. 
[FR Doc. 2012–8605 Filed 4–10–12; 8:45 am] 

BILLING CODE 3510–22–P 

DEPARTMENT OF COMMERCE 

National Oceanic and Atmospheric 
Administration 

RIN 0648–XB152 

Endangered Species; File No. 16645 

AGENCY: National Marine Fisheries 
Service (NMFS), National Oceanic and 
Atmospheric Administration (NOAA), 
Commerce. 
ACTION: Notice; receipt of application. 

SUMMARY: Notice is hereby given that 
the Georgia Department of Natural 
Resources (GA DNR) has applied in due 
form for a permit pursuant to the 
Endangered Species Act of 1973, as 
amended (ESA). The permit application 
is for the incidental take of ESA-listed 
shortnose (Acipenser brevirostrum) and 
Atlantic sturgeon (A. oxyrinchus) 
associated with the otherwise lawful 
commercial shad fishery in Georgia. The 
duration of the proposed permit is 10 
years. NMFS is furnishing this notice in 
order to allow other agencies and the 
public an opportunity to review and 
comment on the application materials. 
All comments received will become part 
of the public record and will be 
available for review. 
DATES: Written comments must be 
received at the appropriate address or 
fax number (see ADDRESSES) on or before 
June 11, 2012. 
ADDRESSES: The application is available 
for download and review at http:// 
www.nmfs.noaa.gov/pr/permits/ 
esa_review.htm under the section 
heading ESA Section 10(a)(1)(B) Permits 
and Applications. 

The application is also available upon 
written request or by appointment in the 
following office: Endangered Species 
Division, Office of Protected Resources, 
NMFS, 1315 East-West Highway, Room 
13626, Silver Spring, MD 20910; phone 
(301) 427–8403; fax (301) 713–4060. 

You may submit comments on this 
document, identified by NOAA–NMFS– 
2012–0090, by any of the following 
methods: 

• Electronic Submission: Submit all 
electronic public comments via the 
Federal e-Rulemaking Portal 
www.regulations.gov. To submit 
comments via the e-Rulemaking Portal, 
first click the ‘‘submit a comment’’ icon, 
then enter NOAA–NMFS–2012–0090 in 
the keyword search. Locate the 
document you wish to comment on 
from the resulting list and click on the 
‘‘Submit a Comment’’ icon on the right 
of that line. 

• Mail: Submit written comments to 
Endangered Species Division, Office of 

Protected Resources, NMFS, 1315 East- 
West Highway, Room 13626, Silver 
Spring, MD 20910; Attn: Kristy Beard or 
Angela Somma. 

• Fax (301) 713–4060; Attn: Kristy 
Beard or Angela Somma. 

Instructions: Comments must be 
submitted by one of the above methods 
to ensure that the comments are 
received, documented, and considered 
by NMFS. Comments sent by any other 
method, to any other address or 
individual, or received after the end of 
the comment period, may not be 
considered. All comments received are 
a part of the public record and will 
generally be posted for public viewing 
on www.regulations.gov without change. 
All personal identifying information 
(e.g., name, address, etc.) submitted 
voluntarily by the sender will be 
publicly accessible. Do not submit 
confidential business information, or 
otherwise sensitive or protected 
information. NMFS will accept 
anonymous comments (enter ‘‘N/A’’ in 
the required fields if you wish to remain 
anonymous). Attachments to electronic 
comments will be accepted in Microsoft 
Word or Excel, WordPerfect, or Adobe 
PDF file formats only. 
FOR FURTHER INFORMATION CONTACT: 
Kristy Beard or Angela Somma at (301) 
427–8403. 
SUPPLEMENTARY INFORMATION: Section 9 
of the ESA and Federal regulations 
prohibit the ‘‘taking’’ of a species listed 
as endangered or threatened. The ESA 
defines ‘‘take’’ to mean harass, harm, 
pursue, hunt, shoot, wound, kill, trap, 
capture, or collect, or to attempt to 
engage in any such conduct. NMFS may 
issue permits, under limited 
circumstances, to take listed species 
incidental to, and not the purpose of, 
otherwise lawful activities. Section 
10(a)(1)(B) of the ESA provides for 
authorizing incidental take of listed 
species. NMFS regulations governing 
permits for threatened and endangered 
species are promulgated at 50 CFR 
222.307. 

Background 

NMFS received a draft permit 
application from GA DNR on September 
12, 2011. Based on a review of the 
application, NMFS requested further 
information. The applicant submitted a 
complete application on March 6, 2012 
for take of ESA-listed shortnose and 
Atlantic sturgeon that may be caught 
incidental to the Georgia shad fishery. 
The State of Georgia has amended their 
commercial fishing regulations for the 
Georgia shad fishery to minimize the 
incidental capture of ESA-listed 
shortnose and Atlantic sturgeon. The 
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new regulations restrict fishing to the 
lower portions of the Savannah, 
Ogeechee, and Altamaha Rivers and 
close the fishery in the Satilla and St. 
Mary’s River. The Georgia shad fishery 
is open from January 1 to as late as April 
30 each year, but would typically end 
March 31. Georgia regulations require 
that sturgeon captured in shad nets 
must be released unharmed into the 
waters from which they were taken. GA 
DNR would use a combination of a trip 
ticket system (self-reporting by 
fishermen) and direct observations to 
monitor the number of sturgeon 
incidentally captured each month in the 
commercial shad fishery. 

GA DNR requests 3-year running 
averages for takes to account for the 
potential for a high-take year before or 
after low-take years. GA DNR estimates 
that incidental bycatch would not 
exceed 175 shortnose sturgeon per year 
(no more than 525 in a 3-year period) 
and 140 Atlantic sturgeon per year (no 
more than 420 in a 3-year period) in the 
Altamaha River, 75 shortnose sturgeon 
per year (no more than 225 in a 3-year 
period) and 50 Atlantic sturgeon per 
year (no more than 150 in a 3-year 
period) in the Savannah River, and 10 
shortnose sturgeon per year (no more 
than 30 in a 3-year period) and 10 
Atlantic sturgeon per year (no more than 
30 in a 3-year period) in the Ogeechee 
River. A mortality rate of approximately 
2.3 percent is anticipated based on 
recent research. 

Conservation Plan 
GA DNR’s conservation plan 

describes measures designed to 
minimize, monitor, and mitigate the 
incidental take of ESA-listed sturgeon. 
The conservation plan includes 
Georgia’s amended commercial fishing 
regulations for the Georgia shad fishery, 
which are expected to minimize the 
bycatch of sturgeon by closing to shad 
fishing sections of the rivers that 
previously had the highest bycatch 
rates. These closures would also protect 
known and suspected sturgeon 
spawning sites. Georgia regulations 
require that sturgeon captured in shad 
nets be released unharmed into the 
waters from which they were taken. GA 
DNR would use a combination of a trip 
ticket system (self-reporting by 
fishermen) and direct observations to 
monitor the incidental take of sturgeon 
in the commercial shad fishery. Other 
monitoring or mitigation actions will be 
undertaken as required. Monitoring 
would be funded by GA DNR’s Annual 
Operating Budget. 

GA DNR considered and rejected two 
other alternatives: (1) No change to 
commercial shad regulations, and (2) 

establishing new upper boundaries for 
commercial shad fishing on the 
Altamaha and Savannah rivers, while 
completely closing the Ogeechee, 
Satilla, and St. Mary’s rivers to 
commercial shad fishing. 

National Environmental Policy Act 
Issuing a permit would constitute a 

Federal action requiring NMFS to 
comply with the National 
Environmental Policy Act (NEPA; 42 
U.S.C. 4321 et seq.) as implemented by 
40 CFR parts 1500–1508 and NOAA 
Administrative Order 216–6, 
Environmental Review Procedures for 
Implementing the National 
Environmental Policy Act (1999). NMFS 
intends to prepare an Environmental 
Assessment to consider a range of 
reasonable alternatives and fully 
evaluate the direct, indirect, and 
cumulative impacts likely to result from 
issuing a permit. 

Next Steps 
This notice is provided pursuant to 

section 10(c) of the ESA. NMFS will 
evaluate the application, associated 
documents, and comments received 
during the comment period to 
determine whether the application 
meets the requirements of section 10(a) 
of the ESA. If NMFS determines that the 
requirements are met, a permit will be 
issued for incidental takes of ESA-listed 
sturgeon. The final NEPA and permit 
determinations will not be made until 
after the end of the comment period. 
NMFS will publish a record of its final 
action in the Federal Register. 

Dated: April 5, 2012. 
Lisa Manning, 
Acting Chief, Endangered Species 
Conservation Division, Office of Protected 
Resources, National Marine Fisheries Service. 
[FR Doc. 2012–8707 Filed 4–10–12; 8:45 am] 

BILLING CODE 3510–22–P 

DEPARTMENT OF COMMERCE 

National Oceanic and Atmospheric 
Administration 

RIN 0648–XB153 

New England Fishery Management 
Council; Public Meeting 

AGENCY: National Marine Fisheries 
Service (NMFS), National Oceanic and 
Atmospheric Administration (NOAA), 
Commerce. 
ACTION: Notice of a public meeting. 

SUMMARY: The New England Fishery 
Management Council (Council) will 
hold an evening public hearing on 
Wednesday, April 25, 2012 to obtain 

public input on measures proposed for 
inclusion in Amendment 5 to the 
Atlantic Herring Fishery Management 
Plan. 

DATES: The hearing will be held on 
Wednesday, April 25, 2012 at 6 p.m. 

ADDRESSES: The hearing will be held at 
the Hilton Hotel, 20 Coogan Boulevard, 
Mystic, CT 06355–1900; telephone: 
(860) 572–0731; fax: (860) 572–0328. 

Council address: New England 
Fishery Management Council, 50 Water 
Street, Mill 2, Newburyport, MA 01950; 
telephone: (978) 465–0492. 

FOR FURTHER INFORMATION CONTACT: Paul 
J. Howard, Executive Director, New 
England Fishery Management Council; 
telephone: (978) 465–0492. 

SUPPLEMENTARY INFORMATION: 

Tuesday, April 25, 2012 

Following the first day of the April 
24–26, 2012 New England Fishery 
Management Council meeting in Mystic, 
CT, the Council will host a public 
hearing, the last in a series of coastwide 
meetings, to obtain public comments on 
measures under consideration for 
inclusion in Amendment 5 to the 
Atlantic Herring Fishery Management 
Plan. Management measures could 
include adjustments to the fishery 
management program, reporting 
requirements and measures to address 
trip notification, carrier vessels and 
transfers of herring at-sea. A catch 
monitoring program also is being 
considered as well as measures to 
address river herring bycatch and 
criteria for midwater trawl vessel access 
to the year-round groundfish closed 
areas. 

Although other non-emergency issues 
not contained in this agenda may come 
before this Council for discussion, those 
issues may not be the subjects of formal 
action during this meeting. Council 
action will be restricted to those issues 
specifically listed in this notice and any 
issues arising after publication of this 
notice that require emergency action 
under section 305(c) of the Magnuson- 
Stevens Act, provided that the public 
has been notified of the Council’s intent 
to take final action to address the 
emergency. 

Special Accommodations 

This meeting is physically accessible 
to people with disabilities. Requests for 
sign language interpretation or other 
auxiliary aids should be directed to Paul 
J. Howard (see ADDRESSES) at least 5 
days prior to the meeting date. 
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