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Vision: Sustainably Managing Atlantic Coastal Fisheries  

Atlantic States Marine Fisheries Commission  
 

Executive Committee 
 

October 29, 2014 
8:00 – 10:00 a.m. 

Mystic, Connecticut 
 

Draft Agenda 
 

 
1. Welcome/Call to Order, L. Daniel        

2.  Committee Consent             
 Approval of Agenda 
 Approval of Meeting Summary from August 2014 

 
3.    Public Comment 

 
4.    Procedural Issues, R. Beal 

 What Constitutes a 2/3 Vote with Regard to the Services Abstaining  
 Advisory Panel Involvement in FMP Development 
 Use of Meeting-specific Proxies 

 
5.    Report of Administrative Oversight Committee, D. Grout 

 Presentation of the FY14 Audit Action 
 
6.    Executive Director 2015 Priorities 
 
7.    Discussion with NOAA Fisheries Regional Leadership 
 
8.    Future Annual Meetings Update 

 2015 – Florida 
 2016 – Maine 
 2017 – Virginia 
 2018 – New York 
 2019 – New Hampshire 

 
9.    Other Business/Adjourn  
 
 
 



DRAFT DRAFT DRAFT 

For review by the Executive Committee October 29, 2014 

 
i 

 

 

MEETING SUMMARY OF THE 
 

ATLANTIC STATES MARINE FISHERIES COMMISSION 
 

EXECUTIVE COMMITTEE 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 
 

Crowne Plaza Hotel 
Alexandria, Virginia 
August 6, 2014 

 
 
 

 
   



DRAFT DRAFT DRAFT 

For review by the Executive Committee October 29, 2014 

 
ii 

INDEX OF MOTIONS 

 
1. Approval of Agenda by Consent (Page 1) 

 
2. Approval of Meeting Summary from May 15, 2014 by Consent    (Page 1) 

 
3. Adjournment by Consent  (Page 2)   

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 



DRAFT DRAFT DRAFT 

For review by the Executive Committee October 29, 2014 

 
iii 
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David Simpson, CT (AA) 
Jim Gilmore, NY (AA) 
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David Saveikis, DE (AA) 
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(AA = Administrative Appointee; GA = Governor Appointee; LA = Legislative Appointee) 

 
Other Commissioners 

 
David Borden, RI 
David Watters, NH 
Ritchie White, NH                    

 
 
 

 
Staff 

Bob Beal 
Toni Kerns 
Laura Leach 

 
 

 
  

Others 
 
Wilson Laney, USFWS 
Chip Lynch, NOAA Fisheries 
Dan McKiernan, MA DMF 

Steve Meyers, NOAA Fisheries  
Derek Orner, NOAA Fisheries  
Sherry White, USFWS 
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CALL TO ORDER 

The Executive Committee of the Atlantic States 
Marine Fisheries Commission convened in the 
Roosevelt East Room of the Crowne Plaza Hotel 
in Alexandria, Virginia on August 5, 2014. It was 
called to order at 8:00 a.m. by  Chairman Louis 
Daniel. 
 
APPROVAL OF AGENDA 

The agenda was approved as presented.  Dr. 
Daniel briefed the Committee on the lawsuit 
filed against North Carolina by the NCFA and 
CCFA with regard to turtles and incidental take 
permits.  Dr. Daniel wanted the rest  of the 
states to be aware of the complaint because it 
has the potential to impact recreational 
fisheries in any state that also has sea turtle 
interactions.  
 
 
APPROVAL OF PROCEEDINGS 

The summary minutes from the May 15, 2014 
meeting were approved as presented.   
 
PUBLIC COMMENT 

There was no public comment. 
 

PROCEDURAL ISSUES 
 
Conflict of Interest 
  
Executive Director Beal presented a memo 
highlighting the changes to the Conflict of 
Interest Policy, detailing the three issues to be 
finalized.   
 
The first issue was determining when a conflict 
of issue exists, and after much deliberation the 
committee decided that “A conflict of interest 
exists when a Legislative Commissioner, 
Governor Appointee, or proxy: 

1. Has greater than 10% interest in the 
total harvest of the fishery under 
consideration by the Commission; 

2. Has greater than 10% interest in the 
marketing or processing of the total 
harvest of the fishery under 
consideration by the Commission;  

3. Has full or partial ownership of more 
than 10%  of the vessels using the same 
gear type within the fishery under 
consideration by the Commission; 

4. Is an employee or representative of a 
harvesting entity that harvests greater 
than 10% of total harvest of the fishery 
under consideration by the Commission.  
This includes, but is not limited to, 
fishery association employees, lobbyists, 
and industry representatives.” 

 
The second issue dealt with determining 
options for Commissioner/proxy recusal once 
he/she is determined to have a conflict of 
interest. 
 
It was decided to bring the following two 
options to the Business Session for full 
Commissioner discussion and determination.   
 
When a conflict of interest exists as defined 
under the Commission’s Policy on Financial 
Disclosure and Conflict of Interest, a 
Commissioner or proxy must:  

1. No longer sit at the table as a 
participating board/section member.  
The Legislative Commissioner, Governor 
Appointee, or proxy will not participate 
in the board/section discussion on an 
issue and in the state caucus prior to a 
vote.  The Legislative Commissioner, 
Governor Appointee, or proxy can 
comment from the public microphone if 
recognized by the board/section chair 
during the public comment portion of 
the agenda. 
 

2.  Prior to the discussion of an issue, the 
Legislative Commissioner, Governor 
Appointee, or proxy must announce to 
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the board/section that he/she is 
recusing himself/herself from 
participating in the caucus on voting.  
Once recused, the Legislative 
Commissioner, Governor Appointee, or 
proxy will be able to participate in the 
board/section debate but will not be 
able to make or second motions on the 
issue.  (This option is similar to the 
regional council process and was 
approved as the preferred option by the 
Executive Committee at the 2014 Spring 
Meeting.) 

The third issue , Definition of a Minor Child, it 
was decided the following should be added as 
the description of a “minor child”.   

The following definition focuses on guardianship 
of child.  Sections could be modified to read: 
“you, your spouse, partner, or dependent child 
for which you are a guardian”. 

 

USE OF MEETING SPECIFIC PROXIES   

 
The use of meeting specific proxies was 
discussed.    Because of time constraints the 
discussion did not come to a conclusion so 
Executive Director Beal will redistribute memo 
outlining proxy situation, and there will be 
further discussion at the October Executive 
Committee meeting. 
  

2/3 VOTE CRITERIA 

 
The 2/3 rule on voting was discussed.  The 
Commission has three instances where a 2/3 
vote is required to take action.  There is concern 
that an abstention, or an absent state, is really a 
vote against in cases requiring the 2/3 rule and  
Commissioners feel this rule should be 
reviewed to make sure there are no unintended 
consequences of the current wording.    
Commissioners commented that the current 
wording was originally written to establish a 
“high bar” to reverse a decision.  Executive 

Director Beal will develop a white paper with 
options for the Committee to consider at the 
October Executive Committee meeting.   
 
ADVISORY PANEL INVOLVEMENT IN FMP 
DEVELOPMENT 
 
Not discussed due to time constraints – will be 
on October Executive Committee meeting 
agenda. 
 
TECHNICAL GROUP GUIDELINES ON 
CONSENSUS BUILDING   
 
Some Commissioners feel the Technical 
Committee process would provide better advice 
to the managers if consensus was not required.  
They feel it is more appropriate for committees 
to vote and provide a majority opinion for the 
Board’s consideration.  Minority opinions will 
also be presented, if appropriate. Due to time 
constraints this issue was not fully discussed so 
will be considered at the Business Session.   
 
OTHER BUSINESS 
 
Executive Director Beal noted that he would 
working with the  Chair to seek volunteers and 
populate the MRIP Transition Team.  
 
AMERICAN EEL ENFORCEMENT EFFORTS 
 
Commissioner Stockwell reviewed the increased 
enforcement efforts to address the elver 
poaching issue in Maine and noted that in 2014 
the number of American eel violations was 
down by 92%. 

 
ADJOURN 
 
CHAIRMAN  LOUIS DANIEL adjourned the 
Executive Committee meeting at 10:00 a.m. 
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Vision: Sustainably Managing Atlantic Coastal Fisheries 

TO:       Executive Committee  
 
FROM: Robert Beal  
 
DATE:  October 14, 2014  
 
SUBJECT: ASMFC Voting Procedures  
 
Both the Commission’s Compact Rules and Regulations and the ISFMP Charter provide 
guidance on the conduct of Commission meetings and voting procedures. Commissioners have 
raised concerns regarding 2/3 majority votes and the impact of members abstaining from the 
vote. For example, a vote of the Spiny Dogfish Board did not pass because it lacked 2/3 majority 
but two of the voting members had abstained. If those voting members had not abstained and 
voted in favor of the motion, it would have passed. 
 
Article III, Section I of the Commission’s Compact Rules and Regulations states the following 
on when a 2/3 vote is necessary: 

Unless a specific alternative procedure is established by the Commission, its decisions shall be 
made by the majority of the member states present and voting at any meeting...The conduct of 
meetings of the Commission or any other body established under its authority shall be governed 
by the current edition of Robert’s Rules of Order, Newly Revised, except a Board or Section will 
need a two-third’s vote of all the voting members (i.e. entire membership) to amend or rescind 
any final actions regardless of prior notice. For this section a final action will be defined as 
establishment of quotas, allocations, approval of fishery management 
plans/amendments/addenda, and non-compliance recommendations.   
 
The above bold exception in voting procedures was designed to provide the Commission a 
mechanism to correct obvious errors while not slipping into a practice of constantly revisiting 
final actions.  
 
Section 6 (C) (10) of ISFMP Charter specifies the actions requiring a 2/3 majority vote include 
emergency actions and the extension of a FMP provision. The Charter specifies when the 2/3 
majority vote is comprised of the entire membership of the voting body (emergency action) and 
when it does not (extension of a FMP provision).  

 

Emergencies - A management board/section may, without regard to the other provisions of 
Section Six (c), authorize or require any emergency action that is not covered by an FMP or is 
an exception or change to any provision in an FMP.  Such action shall, during the time it is in 
effect, be treated as an amendment to the FMP. Such action must be approved by two-thirds of 
all voting members (i.e., entire membership) of the management board/section prior to taking 
effect.  The decision may be made by meeting, mail, or electronic ballot in the case of an 
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emergency. The management board/section may terminate an emergency action at any time 
with approval of two-thirds of all voting members (i.e., entire membership). 

 

A management board/section, by 2/3 vote, may extend, after giving the public one month’s 
notice, the period of effectiveness for any FMP or provision that would otherwise expire for a 
period of up to 6 months, and may be extended for an additional six months, if the management 
board/section is actively working on an amendment or addendum to address the provisions that 
would otherwise expire.   

 

In order to make changes to the Commission process the ASMFC Compact Rules and 
Regulations and the ISFMP Charter would need to be modified. The following are options for 
the Executive Committee to consider: 
 

1. Modify the policy to require a 2/3 majority of only the members present. 
2. Modify the policy to require a 2/3 majority of voting members present. 
3. Modify the policy to not count federal abstentions in the calculation of the 2/3 majority. 
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ASMFC Advisory Panel Involvement in  
Fishery Management Plan Development 

 
July 23, 2014 

 
In 2003, the Commission through a working group of the Legislators and Governors’ 
Appointees, investigated ways to improve communication and coordination with its species 
advisory panels (AP) by conducting a pilot study of AP involvement during the development of 
Amendment 4 to the Weakfish FMP.  Our current procedures are largely based on the 
recommendations that came out of that pilot program and are detailed in the document, 
Guidelines for Working and Communicating with ASMFC Advisory Panels. Below are the 
portions of that document the deal specifically with AP involvement during FMP development.  
  
Public Information Document (PID) Developed 
The PID is the first step in the development of a plan/amendment.  It provides a general 
overview of the species of concern and the problem/issues(s) the plan intends to address.  It is 
general in scope and is used to solicit public input on the fishery or resource.  It is drafted by the 
species plan development team, with input from the Technical Committee, Management Board 
and Advisory Panel.   
 
In the past, advisory input at this stage has been applied inconsistently, with some panels 
provided the opportunity to provide input and others not.  Much of this has been driven by 
budgetary constraints and the desire to allow for greater advisory participation during later, more 
substantive phases FMP development process.  However, one of the major recommendations of 
both the 1998 AP questionnaire and Weakfish Pilot Program is the call for greater advisor 
involvement in the early stages of plan/amendment development or changes in the management 
program (through addendum).  Advisors want to play a greater role in the development of 
management options and do not want to be limited to evaluating Board/PDT options. 
 

Guidance 
 Staff should make every effort to solicit AP input in the development of the PID.  

Depending on available funding, this feedback can be gathered through an AP meeting, 
conference call, or individual responses. 
o Specifically, staff should notify the AP regarding the development of the PID, 

providing a general overview of the issues to be covered.  Staff should solicit 
information of any or all of the following items: 
 Perceived trends in the resource and the fishery, and the extent to which 

current stock assessments and other available scientific information reflect 
these trends 

 Problems in the resource or the fishery that need to be addressed by the 
management program 

 Socioeconomic factors affecting the fishery 
 Existing or potential conflicts between or among user groups 
 Ecological or other environmental concerns affecting the resource or the 

fishery 
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 Information concerning the accuracy and adequacy of available fishery 
statistics 

 Interactions among species or fisheries 
 Suggest strategies for inclusion in a fishery management plan 

Practice: The practice has been to still involve the AP during the public comment period 
of the PID. This includes the PIDs for Coastal Sharks, Omnibus Amendment, Black 
Drum, and Atlantic Herring (this list is not exhaustive). The primary reason for delaying 
AP input is that it is difficult to get substantive input on a document that has very little 
content. The PID is so broad in scope staff believes that it is more important to get their 
feedback in the development of the actual FMP.  
 
The one exception to this was Atlantic Menhaden Amendment 2, where the AP was 
closely involved in the development of the PID and provided input at every stage possible 
throughout the development of the FMP.  The Northern Shrimp PID is in the initial stages 
of being developed, so there is still the opportunity for early AP engagement.  
 

PID Approved for Public Comment 
Guideline: Staff should provide the AP with a written summary of each Board meeting, 
including Board’s action/non-action on AP recommendations.   
 
Practice:   This is done regularly through release of the meeting summary document and 
memos from FMP Coordinators.  

 
Issues Identified for Inclusion in draft FMP/Amendment 

Guideline: Upon completion of state public hearings and the public comment period, staff 
notifies the AP of its first meeting/conference call.  At this meeting, AP reviews public 
comment and provides guidance to the Board for the development of the draft 
plan/amendment. Staff works with AP Chair to develop a meeting summary and report to the 
Board; should be distributed to AP within a month of the AP meeting. 

 
Practice: This is done regularly although there are some cases in which the AP meets while 
public hearings are still being conducted, based on the timing between the last hearing and 
the upcoming Board meeting.  

 
Draft FMP/ Amendment Approved for Public Comment 
Management Board reviews AP input, finalizes draft plan/amendment for public comment and 
establishes the schedule for the state hearings.   
 
Approval of FMP/Amendment by Board and full Commission 

Guideline: AP meets either during or following public comment period to review submitted 
public comments and provide recommendations to the Board on final management measures. 
Staff works with AP Chair to develop a meeting summary and report to the Board. 
 
Practice: This is done regularly.  
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AP Input into the Addendum Process 
Changes to a species management program can also be made through the addendum process, as 
specified by the FMP or the ISFMP Charter.  Unlike plans/amendments, which may take 1-2 
years to develop, addenda can be developed within several months.  Addenda cover a range of 
issues from simple technical revisions to the plan to substantive changes.  AP input is sought 
depending upon the extent of the revision and Board/Section guidance on AP review. 
 

Guideline: At a minimum, the AP should be notified about the development of the 
addendum, the issues it will address and at what point, if any, AP input will be solicited. The 
more substantial the change in the management program, the more important it is to bring the 
AP together either by conference call or face-to-face meeting. Often, the Board/Section 
provide direct guidance regarding the need for and timing of AP input.  
 
Practice: For the most part, APs provide input in the development of an addendum. 
Examples of where AP input is not sought (technical addenda; updates to references points, 
depending on the species and situation; and habitat considerations).  Usually, input is sought 
during or at the end of the public comment period but may be earlier as in the initial 
development of the draft addendum (prior to Board review and approval for public 
comment). 

 
Communicating with Inactive Panels 
An inactive advisory panel is one whose species is in maintenance mode (e.g., no significant 
changes to the management program – Atlantic Sturgeon).  
 

 Guideline: 
 At a minimum, staff should contact inactive APs at least once/year, and can be 

times to the release of the Annual FMP Review. 
 Correspondence should include updates on currents issues, significant news or events 

that might impact the species, and any new information on the resource or the fishery.  
 Advisors should be able to provide their observations and views on the fishery/ 

resource.  Because of their on-the-water experiences, they may be the first to observe 
problems/issues or improvement s to the species.  Staff should capitalize on this 
knowledge base. 

 
Practice:  At least annually, staff provide updates on science and management activities 
to inactive APs. The solicitation of AP input on FMP Review content has been 
inconsistently applied (yes for some species and no for others).  
 

 
Throughout the Process 
 Commissioners should maintain regular contact with its advisors. 
 All relevant/ appropriate Management Board and Technical Committee communications 

should be forwarded to the AP in a timely fashion. 
 Advisors should be notified of any changes or delays in the FMP process.   
 AP Chairs should attend all Management Board and are welcomed to all Technical 

Committee meetings.  
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 Staff should make an effort to coordinate meetings of the AP and Management Board, so that 
advisors have the opportunity to attend Board meetings. 

 Advisors are encouraged to participate in public hearing process and solicit input from state 
stakeholders.  

 Chairs and members should be encouraged to participate or at least communicate with 
organizations that are likely interested in their species.  This is to increase information flow 
to the public and enable input of public comment to the AP. 
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FMP/Amendment Development Flowchart Recommendations 
 
 
 
 
 
 

 

Board Decides Need for FMP/Amendment

Public Information Document Developed

Board Approves Public Information Document for 
Public Hearings

Public Comments & Hearings

Board Reviews Public Comments & Provide Direction 
for Development of FMP/Amendment

Public Hearings

Board Reviews Final Amendment & Considers Final 
Approval

FMP/Amendment Drafted for Public Comment

Full Commission Review and Final Approval 

STATE IMPLEMENTATION OF THE FMP/AMENDMENT 
MANAGEMENT PROGRAM 

ADVISORY PANEL 
INPUT
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