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Background 
 
This Addendum is proposed under the adaptive management/framework procedures that are a 
part of the Fishery Management Plan for Summer Flounder.  The Addendum applies only to the 
summer flounder fishery management plan, and is authorized by Amendment 12 and Framework 
2 to the Summer Flounder, Scup and Black Sea Bass Fishery Management Plan.  The summer 
flounder fishery is managed cooperatively by the states through the Atlantic States Marine 
Fisheries Commission, and the federal government through the Mid-Atlantic Fishery 
Management Council and the National Marine Fisheries Service. 
 
The states, operating through the Commission’s Summer Flounder, Scup and Black Sea Bass 
Management Board (Board) and the Mid-Atlantic Council (Council), jointly adopted 
Amendment 2 to the Fishery Management Plan for Summer Flounder in 1992.  Amendment 2 
established a comprehensive program for the development of annual fishing regulations for 
summer flounder, including the current specification setting process utilizing a Technical 
Monitoring Committee and joint meetings of the Board and Council to set annual management 
measures.  In 1998, the Commission and the Council adopted Amendment 12 to the Fishery 
Management Plan.  In addition to measures bringing the Council process into compliance with 
the Sustainable Fisheries Act, Amendment 12 contained a framework procedure for modifying 
FMP elements without having to go through the complete FMP amendment process.  The 
frameworking possibilities authorized by Amendment 12 include minimum fish size, recreational 
possession limit, and recreational season. 
 
The Board utilized these frameworking options by creating Addendum IV to the summer 
flounder FMP on January 29, 2001.  Under the provisions of Addendum IV, the Commission 
continues to participate in the monitoring committee processes as established by Amendment 2.  
However, upon the recommendation of the relevant monitoring committee and joint 
consideration with the Council, the Board will make a decision concerning what state regulations 
will be rather than make a recommendation to NMFS.  The states are then responsible for 
implementing the Board’s decision.  States may still be subject to a noncompliance 
determination by the Commission under the Atlantic Coastal Fisheries Cooperative Management 
Act if they do not act in concert with the Commission mandated management regime and enact 
the required regulations. 
 
In practice, the recreational fishery for summer flounder is managed on a “target quota” basis.  A 
set portion of the total allowable landings is established as a harvest limit, and measures are 
established by the states that can reasonably be expected to constrain the recreational fishery to 
this limit each year.  It has historically been deemed impractical, because of the limitations of 
producing timely landings estimates, to try to manage these recreational fisheries on the basis of 
a real-time quota.  However, due to the variations in the fishery across the species range, there 
was considerable interest in allowing states to develop regulations on an individual basis. 
Implemented as an interim measure, the Board utilized conservation equivalency to allow state-
specific regulation of in the recreational fishery in 1999 and 2000.  In order to make conservation 
equivalency a permanent tool available for summer flounder management, the Board and 
Council were required to modify the FMP.  This was accomplished in 2001 with Framework 2, 
which established a system that allows the Council and Board to either 1) specify coastwide 
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measures to achieve a coastwide recreational harvest limit or 2) permit state-specific 
conservation equivalent management measures using guidelines agreed upon by both bodies.  
Since 2001, Framework 2 has permitted states to implement recreational summer flounder 
management programs that utilize minimum size limits, maximum possession limits, and 
seasonal closures that are designed to achieve harvest reductions that, when combined, achieve 
the required coastwide reduction.  States are required to adjust effort to achieve landings 
proportional to their landings from 1998, as reported by the Marine Recreational Fisheries 
Statistics Survey (MRFSS). 
 
A monitoring committee for summer flounder, composed of representatives from the Council, 
the Commission, the states and NMFS, met on July 25, 2002 to make recommendations to the 
Council and Board with respect to 2003 commercial fishing specifications.  The Board met with 
the Council on August 7, 2002 to consider these recommendations and passed a motion limiting 
2003 total allowable landings to 23.3 million pounds, with a subsequent recreational harvest 
limit of 9.32 million pounds (400,000 pounds below the harvest limit for 2002). 
 
The Board met again with the Council in December 2002, to consider recommendations from the 
monitoring committee regarding recreational fishing regulations for 2003.  The Board adopted 
conservation equivalency in 2003. 
 
The purpose of this Addendum, which is proposed by the states under Amendment 12, is to 
establish a program wherein any state which exceeds its recreational harvest limit for summer 
flounder in 2003 and beyond will receive a reduction from its future recreational harvest limits.   
.   
Statement of the Problem 
 
The Summer Flounder FMP allocates 40% of the annual total allowable catch to the recreational 
fishery.  The states, operating through the Commission’s Management Board, are required to 
develop and implement measures that can reasonably be expected to constrain the recreational 
fishery to this limit.  In 1993 the recreational fishery for summer flounder slightly exceeded its 
allowable landings (6%), but in 1994 and 1995 it was under its limit (13% and 30%, 
respectively).  From 1996 to 1999, however, the recreational fishery for summer flounder 
significantly exceeded its harvest limit (33%, 60%, 67% and 13%).  In 1999, states were allowed 
to choose between a coastwide measure, or adopt state-specific approaches that would achieve 
the coastwide percentage reduction.  The fact that the 1999 overage decreased greatly from the 
three previous years gave some reason to believe that the 2000 fishery might come in on target or 
close to it. 
 
In 2000, states were again given flexibility in deciding which recreational measures to adopt.  
However, rather than continue the 1999 trend of moving towards the required landings, 
recreational landings in 2000 increased dramatically.  Recreational landings were 15.82 million 
pounds, more than double the harvest limit of 7.41 million pounds.  2001 landings, though lower 
than in 2000, were 11.64 million pounds, exceeding the harvest limit by 4.48 million pounds.  
Thus, the MRFSS data for recreational summer flounder landings show steady increases from 
1995 through 1998, a sharp decline in 1999, followed by a dramatically large increase in 2000 
and a slight decrease in 2001 (Table 1).  
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The impacts of these overages on the fishery are significant and extend beyond the recreational 
sector.  Summer flounder is managed using a target exploitation rate. The Technical Monitoring 
Committee uses the most current stock assessment information to generate a TAL with at least a 
50% likelihood of achieving the target exploitation rate assuming the preceding year’s TAL and 
discard level are not exceeded. When regulations fail to constrain landings effectively the 
resulting exploitation rate is higher than the target, which leads to a state of overfishing and thus 
slower stock recovery.  The long-term effect of these overages is a lower TAL than would have 
been possible had the target exploitation rate not been repeatedly exceeded and the stock been 
permitted to recover at a more rapid rate.  As the TAL is divided on a 60%/40% basis to create 
the commercial quota and recreational harvest limit, respectively, the commercial fishery has had 
lower quotas as a result of recreational overages.  This, in the eyes of many fishermen and 
managers, is an unacceptable inequity and must be rectified through either the curtailment of the 
recreational harvest or a mechanism for the re-payment of overages 
 
MANAGEMENT ISSUES IN THE RECREATIONAL FISHERY 
 
Calculation of State Specific Recreational Allocation 
 
Under this addendum, state-specific targets for recreational landings are derived from the 
coastwide harvest limit based on each state’s proportion of landings reported in 1998 (Table 2). 
 
Over the past few seasons, the base year used for recreational harvest limit allocation has come 
under close scrutiny.  Currently, the landings reported in 1998 are used as the basis for state 
shares.  However, the use of another year or combination of years has been suggested due to 
perceived inequities in the current state-specific allocation.    
 
Note: In a report dated October 24, 2001, the Technical Committee reported the following with 
regard to alternative base years for use in conservation equivalency: 
 

The Technical Committee considered the idea of using a year other than 1998 as the basis for 
conservation equivalency in the summer flounder recreational fishery. 1998 has been used as the 
base year because it was the most recent year that coastwide management measures were in place.  
Chris Moore presented several options to consider for alternative base years.  These included 
average landings for various years from 1981 through 2000 and state landings for 1992.  It was 
decided that using the average landings for 1981-2000 was not appropriate because the earlier years 
in the fishery did not reflect it’s current status.  State landings for 1992 were proposed, as this was 
the year before Amendment 2 went into effect, but again, 1992 landings do not reflect the current 
fishery.  The Technical Committee considered transforming the landings data from the MRFSS to 
standardize the landings to estimate what would have been if management measures were uniform 
for the years since 1998.  Committee members have attempted to do this in the past and the lack of 
length-frequency data by wave was the problem that prevented any useful analysis.  After 
considering the problems with the various base years and problems with standardizing recent 
MRFSS data, it was the Technical Committee’s opinion that from a technical standpoint, 1998 is the 
most appropriate base year as it was the last year regulations among the various states were 
consistent.  
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Other Issues  
 
The draft addendum VIII address other issues that the Board agreed to continue to work together 
with the Mid-Atlantic Fisheries Management Council to solve.  They include quota overage 
repayment, quota/harvest limit underage rollover, and allocation of commercial quota based on a 
TAL calculated without recreational overages. 
 

Table 1:  Recreational Harvest Limits and Landings 1995-2001 (m. lbs.) 
 1995 1996 1997 1998 1999 2000 2001 2002

Harvest Limit 7.76 7.04 7.41 7.41 7.41 7.41 7.16 9.72
Rec. Landings 5.42 9.82 11.87 12.48 8.37 16.47 11.64
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