ATLANTI C STATE MARI NE FI SHERI ES COWM SSI ON
AVERI CAN LOBSTER MANAGEMENT BQARD
Cctober 8, 1999

The Anerican Lobster Managenent Board of the Atlantic
States Marine Fisheries Comm ssion convened in the Atrium
of the Growe Plaza Hotel, Warw ck, Rhode Island, Friday,
Cctober 8, 1999, and was called to order at 9:10 o' clock
a.m by Chairman Ernest E. Beckw th, Jr.

CHAI RVAN ERNEST E. BECKWTH, JR: Pl ease take vyour
seats. Let's get started. Jack is going to try to get
the nusic turned off, but |I think we can take care of the
routi ne business before we get into the main part of the
agenda. This is the Lobster Board Meeting, and the first
thing I"'mgoing to do today is have Any call the roll

(Whereupon the roll <call was taken by M. Any
Schi ck.)

M5. AWY SCHI CK:  We have a quorum M. Chairnman

CHAI RVAN BECKW TH:  Thank you, Anmy. You all should have
a copy of the Agenda. Are there any changes to the
Agenda? Any additions for other business? Ckay, then
we' || proceed.

kay, the first item on the Agenda, actually the third
item 1is approval of mnutes, and we haven't seen the
mnutes until this nmorning, so | think it wll probably
be very difficult for us to approve them so why don't we
defer approving the August 3rd mnutes until the Annual
Meeting, in three weeks or so. Is that okay with the
board? Al right, fine.

W'l nove onto the next item [tem nunber 5 is the
Stat e/ Federal Agreenents, and we had originally decided
to have a special subcommttee to do sone work on this
and prepare sonme information for the Board to take a | ook
at, but wunfortunately budgets and tine precluded that
from happening, so what we're going to do is have that
neeting of the MU people with the Board neeting today.

W're just going to up and do it all at once. And 1'm
not quite sure how we're supposed to do this because
Penny Hull of ny staff is supposed to be the one
coordinating that and because that neeting never took



pl ace, she said to ne the day before yesterday before I
left the office that Harry Mears was going to |lead that
t hi s nor ni ng.

Is that you' re understandi ng? Ckay, then | guess Any
will lead it. There you go, Any, you can |ead us.

M5. SCH CK: Yes, Penny and | spoke and | told her that |
would sit in on her behalf and start working to the

di scussion of this. 1'd like to briefly go over sone of
the major issues and why State/Federal Agreenents cane
up

And there are two very distinct topics that | want to try
to keep separate as nmuch as possible in our discussion
t oday. The two topics are the evaluation of historical
participation for the four nanagenent areas that have
elected to go that route in Addendum 1, and those are
Areas 3, 4, 5, and 6.

The second issue is the trap Tag Distribution. The trap
tag distribution is an annual distribution of tags and
there are two separate issues. The first, the eval uation
of historical participation is really a one-tine thing.

In the first year, reviewing records that are available
on individual fishernen, and determning a trap |evel
that is their historic level, and that wll be their
[imt in the future.

The reason why a State/Federal Agreenent is necessary is
that if individual fishernen fishes in both State and
Federal waters, then one option is that they would be
required to submt all their records to both the State
Agency and the Federal Agency, and then both agencies
would do a separate evaluation, and you would have two
nunbers, and there would have to be sone way of
determning which nunber to use; the state evaluation
nunber, or the federal evaluation nunber.

So what sone type of agreenment would do is it would
enable either one agency to do the evaluation and the
ot her agency to recognize that evaluation and adopt the
nunber that was chosen by the |ead agency. So, that's
one separate issue.

The other issue is the trap tag distribution, and that's
with the annual distribution of trap tags. Again, in
this case in state waters, trap tags are going to be
required. In the proposed rule, it suggests that trap
tags are going to be required in federal waters.



The issue there is to avoid having fishernen be required
two tags in each trap; one for state waters and federa
wat er s. So, what an agreenment would do is allow having
the distribution of one trap tag.

It would be valid in both state and federal waters for
peopl e that have a federal permt and fish both of those
wat er s. It would also avoid the duplication of
di stribution.

If there were no agreenent, fishernmen that fished both
state and federal waters could go to the state agency --
and, let's take the Quter Cape for an exanple. Let's
take a different exanple, Area 1.

If, in Area 1, a l|lobsternmen went to the state agency,
they could get up to 800 tags. They could also go to the
federal Agency and get 800 tags for federal waters, which
would result in duplication or a doubling of trap tags
allocated to an individual person, and that woul d defeat
t he purpose of having the cap on traps.

So, those are the two main issues, and the background
behind them And, what 1'd like to do today is just to
stimulate some discussion anongst the Board on the
direction we should take with these two issues.

And, we sent out a nmeno earlier this week to all the
st at es, asking specific questions about what each

i ndi vi dual state would be interested in doing;
interested, first of all, in evaluating historica
participation for the areas that are going that route;
and secondly, interested in the distribution of trap

tags, if they would want to be the |ead agency or defer
to the National Marine Fisheries Service if and when they
inplenent a trap tag system

So, 1'd like to start off wth the evaluation of
hi storical participation. W'll get to this later on
today, but in the state inplenentation plans, Delaware
Maryl and, and Virginia have all submtted a request for
de mnims status, and in that request there's no nention
of theminplenenting a Trap Tag Program

So, for those areas, it may automatically defer to

the National Marine Fisheries Service Program or the
Board would have to require those states to inplenment a
Trap Tag System So, for those states, it mght not be
an issue at this point.

And Long Island Sound, Connecticut and New York, for Area



6, all enconpasses state waters. So, Area 4, it would
just be New York and New Jersey that would have the
probl em of evaluating historical participation with the
National Marine Fisheries Service, trying to determ ne
who shoul d take the | ead on doi ng eval uati ons.

So, with those two states in mnd and input from other
Board nenbers, is there any feedback on who should be
determ ning the evaluation of historical participation in
sone of those areas? Does New York have any comments on
t hat ?

MR GORDON C. COVIN  Well, in ternms of Area 4, | think
our expectation is that any of the state permt holders
that wish to apply for a trap tag allocation for fishing
Area 4, that the state would be willing to handl e those,
regardl ess of whether they're fishing inside or outside
three mles.

Most of them | think, are outside. | can't speak for
New Jersey, but as you know, New Jersey has now cone up
with a very different proposal for Area 4 that hasn't
been brought to either the Board or to the LCMI, and so |

think things are a little -- so in the case of New
Jersey, |I'm not entirely sure what is going to happen,
and they're not here, so | can't speak for them I
haven't discussed it with them

MR  WLLIAM D. ANDREWS: I'm here for New Jersey,
representing Bruce Freenan. I'm Bill Andrews with New
Jersey, proxy for Bruce Freeman. | guess we recently had

our public hearing on the LOMI to plan Addendum 1 for the
ASFMC, and there was no support for the LCMI Proposal.

Qur New Jersey Marine Fishery Council has devel oped an
alternative, and we present these three alternatives;
Alternative 1, which is the New Jersey Marine Fishery
Counci | Pl an; the LCMI Plan, Alternative 2, and
Alternative 3, which was the National WMarine Fisheries
Service Pl an.

In our State Register we had -- two weeks ago, we had a
hearing for that again, either the Alternative 2 or 3
plan, and total support for the Alternative 1, which is
the plan developed by our New Jersey Marine Fishery
Council. This plan, it --

CHAl RVAN BECKW TH:  Bill, could | ask you to speak cl oser
to the mcrophone? It's very difficult to hear in this
room because of the echoes. | think everyone here is

going to have to speak very close to the m crophones so



the PA systempicks it up.

MR ANDREWS: The Alternative 1 plan would base -- would
not put so much enphasis on historic participation
eval uations, and sets a two-tier system where there wll
be actually four different types of permts available,
and woul d have a maxi num of either 1,000 or 500 trap tag
al locations; or, if someone would have good records, and
participated in the Federal Program and would have the
records for a higher allocation that could be evaluated
with that records, then we would allow them to use those
for participation eval uation.

M5. SCHICK: Bill, is New Jersey interested in evaluating
all New Jersey residents for historical participation, or
is it focusing directly on people with state permts

only? Is that the intention, or has it not been
di scussed?

MR ANDREWS: W could do that. Basi cal ly, under
Alternative 1, we think we could do that evaluation.
Under the LCMI Proposal, | don't think -- it would be

hard for anyone to do an eval uati on now, because we don't
have any type of records for nunber of our fishernen.

W don't have any requirenent for state permts. Yes, we
would be wlling to do the evaluation and issue
allocations under Alternative 1, and if necessary, what
other alternative mght cone up. VW just won't be able
to issue any of the tags under our existing regulations.

MR COLVIN The way this has been presented, in New
York's case you need a state license to take or |and
| obsters in New York, so there is no one fishing in Area
4, or for that matter, Area 3 who's bringing |obsters
back from New York that doesn't have a state |icense.

So, when | said we're expecting to issue |icenses, or
issue trap tags to those fishernen in Area 4 who have
state licenses, that would involve everybody. There's

nobody out there who has just an EEZ license, if they're
bringing |obsters back from New York, so the real issue |
think is Area 3, it's not 4. There's every expectation
on our part to issue the trap tags to everybody that
fishes in 4.

CHAl RVAN BECKW TH.  CGordon, can | ask a question? There
is a possibility that one or two Connecticut fishernen
would fish in Area 2 or Area 4, and | believe that the
plan says that the states wll issue -- the state of
residence wll issue the tags, so Connecticut could have



to issue a fewtags to Area 4 people.

MR COVIN. That's ny assunption too, Ernie, and | guess
| would say that in Area 2, the way we've drafted our
regs, if sonebody includes Area 2 in the list of areas
that they wish to fish in, we would issue them Area 2
tags, and it would be based on whatever the current
maxi mum nunber was for that area.

M5. SCH CK:  Harry.

MR. HARRY MEARS: CQur discussion so far is starting to --
as much as we're trying to keep them apart, they're
starting to intertwine historical participation issues
wi th managenent of a Trap Tag Program

Wth respect to what our database currently shows by a
qui ck analysis, we were able to identify that of about
3,400 federal permt holders, that at |east 2,700 use
trap gear.

Now, if we're focusing our discussion right now on Areas
4 and 5, south of New Jersey, the states that have
requested de mnims consideration, which | understand
are Del aware, Maryland, Virginia, North Carolina --

M5. SCH CK: North Carolina has not submtted a request
yet for de mnims. They haven't submtted a proposal.
But the ones that we have received are from Del aware,
Maryl and, Virginia.

North Carolina indicated earlier on that they would be
interested in pursuing de mnims, but we haven't gotten
a formal proposal.

MR MEARS: Ckay, for states south of New Jersey, our
records indicate that about 40 federal permt hol ders use
traps in the EEZ That's vessel port, so were talking
vessel port south of New Jersey.

New York, approximately 80, and New Jersey, approxinmately
122, and |I'm trying to establish what our records
indicate for scope or nmagnitude of the nunbers of
fishernen by state that are involved in these forthcom ng
di scussions on State/Federal Agreenents.

M5. SCHICK: What |'m hearing right now is for the areas
in discussion, Areas 4 and 5, which cover both state and
federal waters, New York has indicated that they're
willing to evaluate historical participation for all New
York permt holders and people wth federal permt



hol ders as well in Area 4.

New Jersey has indicated that pending approval of the
proposal for trap Iimts that they have, that they would
be willing to review records and evaluate historical
participation for all their state fishernen

The area south of New Jersey are de mnims states, and
that would require a review and evaluation by the

National Marine Fisheries Service. Ernie has said they
have a couple of |obsternmen that fish in Area 4 from
Connecti cut . Wul d Connecticut be willing to do that

evaluation for historical participation?

CHAl RVAN BECKW TH:  Yes, certainly, but | think the issue
is that if you have fishermen that are fishing in an area
from nore than one state, | think the problem is what
criteria would those states used to determne historical
participation for that sane area in federal waters, and

it could be different. | think that's a problem
M5. SCH CK | think that's the next issue that we have
to get into. First, I'd just like to ask the Nationa

Marine Fisheries Service, right now, according to what
we' ve heard from New York and New Jersey, it would be the
states of Delaware, Maryland, Virginia, North Carolina,
for Area 4 and 5 fishernen, that would not evaluate
hi storical participation, and therefore, the National
Marine Fisheries Service would do those evaluations.
Have | captured it correctly and what are your thoughts
on that?

MR MEARS: I think you' ve captured it correctly, based
upon the discussions I've heard. M thoughts on that are
that this type of summary woul d serve two purposes. One,
it would provide us with the baseline information we need
to go forward to continue potential federal rulemaking on
hi storical participation, in this case Areas 4 and 5, and
the expressed |level of participation by each state; or
the level of participation each state would like to
partake in this process.

So certainly, it would be part of the evaluation of how
such a system would work relevant to federal permt
hol ders in our case, and would also explain the various
roles of the involved agencies in making these
determ nati ons.

So, that's one purpose. The second purpose woul d be that
this in turn is giving us needed information we need to
conpile to further discuss what would conceptionally be



involved in the State/Federal Agreenent.

Whether it's an agreenment, a fornmal agreenent, an
informal agreenment or otherwise, we still need to
determne. But if we're just looking at historical, this
is the information that we need to discuss the role of
each agency.

Wth regard to a Trap Tag Program | believe what | heard
is that New York would be interested in issuing all tags,
regardl ess of area fished, correct nme if I'mwong. And
New Jersey was the opposite; that they were not
interested in issuing tags.

But again, this is the type of information that's hel pful
for today's purposes to further explore what types of
agreenments are needed and what those agreenents would
need to contain.

M5. SCH CK: As a followup question and thought, based
on what Ernie said earlier, if New York and New Jersey
and Connecticut did evaluations for Areas 4 and 5, what
type of consistency would be necessary if those states
are determning trap allocation for state and federal
wat er s?

Right now we have different proposals, and again, we're
going to get into this a little bit later in the state
i npl enentati on proposals, but Connecticut is planning on
goi ng through their | ogbooks and state reports.

New York has the state |anding cards, and I would have to
go directly to the proposal. Maybe, Gordon, you can fil
me in on that. But, there are slightly different
mechani sns being used, and again New Jersey is going to
have something different, pending approval of their
pr oposal . What are your thoughts on having, right now,
three different systens that m ght be used?

MR MEARS: Again, two coments. One is that the
variations and the approaches that wll be identified
with regard to each of those different scenarios in each
state would need to be further massaged and specified in
terns of the type of agreenent that would be needed on
how historical participation levels are proposed to be
det er m ned.

The other coment | have is that as we go forward wth
federal rulemaking, one key issue would be that all
federal permt holders are treated in an equitable
fashion, regardless of their state of residence.



So, we wuld need to specifically identify the
differences that the permt holders would be subjected to
in each of those three scenarios, and identify the
strengths and weaknesses of the associ ated approaches and
comment and nake a proposed rule on the basis of these
variations; and at the sanme tine, as | initially
i ndi cated, nake a case that there is equitable treatnent;
and nunber two, as with what we're facing now with the
final rule, ensure that what we're doing is conpatible
with the interstate plan, and with the respect of state
agency approaches; and secondly, consistent wth the
Nati onal Standards.

Now, ny remarks, and | think remarks made subsequent to
this, mght be further clarified or elaborated upon by
virtue of the fact that we have a nenber from our genera
counsel in the audience wth us, and as he has a chance
to listen to the dialogue and type of issues that are
identified, we mght be able to take advantage of the
varyi ng perspectives and issues that we will need to dea
wth as we go forward wth several rulenmaking on
hi storical participation.

CHAI RVAN BECKW TH: Harry, | just was listening to you
describe the issue and how you woul d approach it through
your process, and the thought that popped into ny mnd is
can you get all that done by January 1st, the date we're
supposed to be issuing tags?

MR  MEARS: I would have to honest and say, no, | don't
see how that woul d be possi bl e.

CHAl RVAN BECKW TH.  Coul d you specul ate on how | ong that
woul d t ake?

MR. MEARS: There are a lot of paraneters here. One is
how much we discussed today. Another is what type of
followup wll identify that is needed to, in fact,
arrive at the type of agreenments between NWFS and the
i ndi vi dual states, or between NMFS and the Conm ssion as
an unbrella, representing the collective state interest?

| think these type decisions need to be nade. I think
that process needs to occur. | think that process needs
to be expedited to better enable nme to answer the
guestion you just asked.

CHAI RVAN BECKW TH: Fair enough, and what |'Ill probably
do is ask you that question again at the end of the day
and probably again at the annual neeting. But, | think



that the feeling that I'mgetting -- and it'll be further

crystallized, I'"'msure, by the end of today -- is that it
doesn't look like the National Marine Fisheries Service
will have the system in place to start issuing tags
January 1st.

And then the next question is, well, when could they do
that? And that's a very critical question because as you
know, this plan states that the jurisdictions will start

issuing tags to the fishermen as soon as possible after
January 1st, so they can pull their traps and put them on
for the June 1st date.

The farther we get into the Year 2000, the nore
problematic that is for the system and the | obsternen;
and as that becones apparent to us, then it may becone
apparent that the states may have to do this, at least in
the first year, take over the entire tag system

| mean, soneone is going to have issue tags to people
that fish in federal waters; and if the Service is not
able to do it, then that problem becones the states’
probl em because it's their fishermen that are going to
want to fish out there.

Sorry, John had his hand up. Co ahead.
MR NELSON Thank you M. Chairnman. Al ong those sane

lines, | think you captured a lot what | was thinking,
but along those sane lines, if +the National Marine
Fisheries isn't ready January 1st, | was wondering how

much wi ggle room there actually was and, you know, if
Harry understood that maybe that by March or sonething
like that, because as | understand it and as you said
the fishernmen will not have to have their tags on until
June 1st, so that really does give us a certain anount of
| eeway to actually issue them now.

You know, we can back step from June 1st and see what the
absolute date is that we have to have sonething in place
so that they can be issued properly. But, it mght be
sonmewhere around March, and that's just off the top of ny
head, and so maybe that gives National Marine Fisheries,
and maybe sone of the states, a little nore tine, too, to
sort this out and have sonet hi ng ready.

So, | don't know if that's feasible or not, and | don't
know if Harry thinks three nore nonths woul d be hel pful
but | offer that as a suggesti on.

CHAl RVAN BECKW TH  Harry.
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MR MEARS. It would be nuch easier to respond to John's
coments, which | think are helpful and constructive, if
we had a final rule. However, we don't; it's still under
review. As discussed at the |last Board neeting, the date
proposed initially for a Trap Tag system was May 1 of
this year.

Qoviously, we mssed that. Secondly, what's in the
proposed rule is based upon fixed trap limts; hence, ny
comment at the last neeting, and also at this Board
neeting, of the need to expedite the |ogistics, through
agreenents or otherwise, on how historical levels, the
participation, are proposed to be determned and to
incorporate this as best we can into hopefully expedited
rul emaki ng to make that happen.

Now, when we were saying, as we bring up dates, January
1, three nonths beyond that, My, June, at this point
it's problematical to talk in further detail about the
dat es wi t hout havi ng t he agreenent s at | east
conceptual i zed, and then taking the next step in drafting
those agreenents so that they can be further evaluated
and incorporated as necessary, through future rul emaking.

M5. SCHI CK: I think some of the discussions lead to a
guestion of there's an inplenentation date of January
1st, 2000, to inplenent the trap tag system for the
states right now It sounds like it's going to take
longer than that to get a State/Federal Agreenment in
pl ace, and so there are two options | see at this point,
and I'm sure there's other ones out there; the first
being to have the states go through their process and
neet the conpliance date of January 1st, 2000, w thout a
St at e/ Federal Agreenent.

A second option would be to extend the deadline a little
further to allow the developnent of sone type of
St at e/ Federal Agreenent and that mght prevent further
confusion down the line with the state comng up with an
allocation and then a year, six nonths, or however |ong
it takes later, having the National Marine Fisheries
Service cone out wth a possibly different trap
all ocation nunber. And, there may be other alternatives
out there. Does anyone have thoughts on that?

CHAI RVAN BECKW TH:  John.

MR NELSON: Vell, Ernie, while we're not doing specif-
ically a historic participation approach, we are doing
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sonething a little different with our two-tier |obster
license system and we have received communication from
the National Mirine Fisheries as to what they were
looking for as far as further input from us so that we
could develop an MOA or sone agreenent that would allow
for an effective and efficient way of issuing tags and
agreed upon way of issuing tags.

Qur staff has pretty nuch finished up with that type of
information, and we're planning on getting together wth
the National Marine Fisheries, probably this nonth, to
start evaluating that, and | suspect that if we would
have an agreenent hamered out, | would hope before
Decenber, but let's assunme it's by Decenber that
internally we have an agreenent, then it's really a
gquestion of, well, Harry's RuleMking System going into
pl ace, and what tine table that woul d take.

So, I'mnot sure what that would take, and | guess Harry
would have to address that, but | think we've already
started that process, and |I'm confident that we'll be
able to have sone agreenent. And we can enact it under

our rules and eventually get it formalized by the Federal
Regul at i ons.

But, | know Harry is in an awkward position because he
doesn't know when the rulenmaking is going to take place,
and it's probably unfair of us to try to pin him down,
unless you give him ultimate authority to just do it,
which 1'd be happy to talk to you about, Harry.

CHAIl RVAN BECKWTH:  No, | think we all appreciate Harry's
posi tion. I think nost of the comments are being nade
just to give them a nessage that this is a very urgent
problem and | think he knows that. Mar k, you had your
hand up?

MR G BSON First, a question relative to logistic
capability. Is there a tag vendor that's capable of
receiving orders January 2 or sonething like that, and
start issuing tags? Let's get that over that hurdle
first.

M5. SCHI CK: I"Il get into that a little bit later. W
did get a couple of bids back for the Trap Tag Program
from vendors. There is one in particular that would be
ready to take that on, and the proposal set for January
1st, 2000, it may take -- | believe they will be ready to
take orders as of January 1st.

It may take them a little bit longer starting up in
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January if they're bonbarded with a lot of orders or
uncertain prograns.

MR G BSON. Ckay, the second question | had is that it's
not clear to nme what would be the consequence of the
states going forward? For exanmple, this vendor has
identified Rhode Island fishernen obtain tags from them
for Area 2, start deploying their tags, and sone of those
will be deployed in federal waters, as well as state
wat er s.

| nean, | don't have a feel for what the consequences are
to that, going forward w thout an agreenent, that the
federal government would recognize those tags in Area 2.

| can see us doing that, and it would be very easy for
Rhode Island to identify a list of authorized fishernen
t hrough our license records that have been declared for
Area 2.

We could send themto the vendor, they get their thousand
tags, that's what the default trap limt is for January
1, 2000, but they would begin deploying those, sone in
state waters, sone in federal waters, and | don't know
what the consequence would be if those would be
recogni zed, not recogni zed.

CHAI RVAN BECKW TH:  Phi |

MR PH L COATES: Vell, I'm not going to answer Mark's
gquestion, but I was just going to follow up and recognize
that we also don't have at this point a historic
participation initiative.

Qur situation is a little bit unique, and | just wanted
to share it wth the Board nenbers, because it mght help
provi de sone guidance, and that was we had and 800-trap
[imt.

W have had it in place for a nunber of years, and, of
course, once the trap tag system canme along as of January
1, 1999, we inplenented a programw th the 800-trap limt
for state waters, also consistent with what was then the
[imt authorized by ASMFC, | think it was 1,000 traps,
within the areas off our coast.

We proceeded forward with the devel opnment of a Two-Tiered
Trap Tag system 800 for those fishing in state waters,
and another 200 for those fishing wth both federal and
state permts in one of those areas.

So, we ended up many people have been issued 1,000 tags,
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200 EEZ-only tags, and 800 state tags, and we did this
wi thout nuch consultation of the federal governnent,
because, quite frankly, they didn't have any authority in
that area at this tine, because there's no rul enmaki ng.

We, obviously want to get together and say here's what
we' ve done. Now, with the pending 1,000 trap limt in
Area 2, and the two 800-trap limts in the Quter Cape and
the Area 1, that is going to nmake things a little easier
because t hen people would be free, | guess.

W' |l have to work this out in whatever type of agreenent
we work out with the Feds to acconmmobdate, you Kknow,
sonebody mght want to fish all their 800 traps out in
the federal portion of Area 1, or CQuter Cape, or the
state portion of the respective areas.

But, | think the fact is we've worked this out and it has
noved along pretty snoothly at this point, and we'd
certainly be willing to share our information and our

experiences wth any of the other states.

And, of course, as we nove forward, and the trap limts
cone down, it creates less of a dilemma in terns of where
those excess, the so-called EEZ traps wll be deplored

and it's very inportant that we work together on this
because this could really fall apart if NWS decides to
enbark on its own path, which, of course, they don't at
this tine.

| understand that they do want to work with the states
because they see the obvious dilemma of redundant or
dupli cate systens.

M5. SCH CK Ckay, | think we're intermngling a ot of
the trap tag discussion and evaluation of historical
participation discussion, and 1'd like to get back to the
hi storical participation discussion, and see if we can
try to cone to sone conclusions on what direction to
t ake.

| posed two questions to the Board and ['Il pose them
again. Right now, in terns of devel oping a State/Federa
Agreenment in time for inplenmentation for January 1st in
Areas 4 and 5 is not doabl e.

W don't feel that it's possible to have that type of
agreenent in place, to have a system beginning January
1st, 2000. Therefore, the Board has to make a deci sion.
Should we continue to try to develop State/Federa
Agreenents on how this evaluation will take place?
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And secondly, should the Board extend the deadline for
i npl enentation of the trap tag program in those areas
until historical participation can be worked out through
a State/ Federal Agreenent?

CHAI RVAN BECKW TH:  Gor don.

MR COLVIN.  Any, | think the question you just asked was
in the context of Areas 4 and 5? So, doesn't this really
boil down -- given the direction of the New Jersey
Program at this point, doesn't this really boil down to
New York and NMFS coming to agreenent on how to eval uate
hi storical participation in Area 4?

M5. SCH CK: Correct.

MR COVI N Harry, is there any reason that we just
can't sit down and work this out wthout bothering all
the rest of these people and taking up their tine?

MR MEARS: | would hope that as a result of today's
neeting we can identify the subsequent followup steps
that need to be taken either on a NWS/ state-by-state
basis, or on a NWS working with ASMFC basis as the
unbrella representati ve.

Based on what |'ve heard, it intuitively sounds sinpler

to work on a NWS/state-by-state basis. But, 1'IlI
wi t hhol d that perspective until the end of this neeting
at least, but, CGordon, | would say, yes, it does nake

sense followng today's neeting to neet and start to
di scuss what those |ogistics would be.

MR COLVIN: It just seenms to nme, notw thstanding | egal
i ssues, policy issues, or any of the rest of it, that the
substance of deciding how you' re going to do it, the
nmechanics, if you will, is really only an issue for the
two of us at this point.

CHAI RVAN BECKW TH: Harry, did you want to respond to
t hat before we go on?

MR MEARS: | can't disagree with that. It's certainly
the type of information we need to conpile, and the
sooner we can do it with the states that are ready and
able to neet on this issue, the better.

Qovi ously, we have an equal concern with working in

partnership with New Jersey as well on how l|long that
m ght be delayed or, if in fact, it mght be possible,
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given certain caveats that mght be a doable as well, but
we're at a point now where | don't think we should del ay
any nore than we have to to begin these discussions so
that we can get the ball rolling to specifically identify
what the elenments of these agreenents woul d be.

CHAI RVAN BECKW TH: Mar k

MR GBSON:. It sounds like Gordon's point was well nade,
that you should expedite this any way you can with the
i ndi vidual states, but | had sone concern about one of
Harry's comments earlier that he had sonme concerns about
equity in treating all federal permt holders the sane
way, and |I'm wondering if there's an issue with other
areas; for exanple, Area 3 fishermen who may declare to
the state of Rhode Island if they want to fish in both 2
and 3, and how are we going to treat those people versus
Area 4 fishermen in a statewide or all the states com ng
to a unified agreenent with the federal governnent in
terns of how to eval uate docunentation, issue tags,

and so on?

| would support any kind of state-by-state thing we can
do, but if there's an issue of equity and treatnent of
the federal permt holders, then you have to get by that.

CHAl RVAN BECKW TH  Bi | I .

MR WLLIAM A ADLER Now, | remenber that if someone
puts Area 2 and 3, they have to go by the Area 2 rules,
which probably is detrinental to a guy who really wants
to fish in Area 3.

| wanted to know al so, since we have a problem of identi-
fying who is in Area 3, at least from the permt
posi tion, because the Feds have not issued an area on the
permt yet, and, Harry, do you plan to have that in place
by the beginning of your season, which is My 1st, that
the new permts being issued in May wll have sone type
of an area nunber on it?

MR MEARS: This is identified and discussed in our
proposed rule and beconmes one of the first orders of
busi ness once federal nmanagenent authority is transferred
to the Atlantic Coastal Act to arrange for the
certificate to designate the various fishing areas.

MR ADLER Al right, because that needs to be done,
too, so that we'll know who -- | nean, you can have a
federal permt and you can be fishing in Area 1, 2, CQuter
Cape, 4, but not be an Area 3 person according to the
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historical, and that has to be sorted out by sone agency,
and | know the state of Mssachusetts, at least, has a
handl e on whi ch peopl e have decl ared what areas.

But as far as the Feds go, people could cone in with a
federal permt, and there's no way enforcenment can
enforce sonme of the rules, because they don't know which
area this person has been fishing in the federal areas.
And so, we've got to find out that ASAP

CHAI RVAN BECKW TH:  Gordon, and then Any.

MR COLVI N Mark's point was well taken. | think,
however, that it's something that's relatively easily
handled within the confines of what | proposed. As far
as | understand it, we're still only talking about

history in three areas that include federal waters, 3, 4,
and 5.

And as | said, at this point the only state that | know
of that is directly bordering one of those areas is New
York, that's going to be | ooking at history.

And, if there is an issue with respect to whether there's
equal , prospective equal handling, or equitable handling
of federal permt holders in Areas 4 and 5, it stills
boils down to NVFS and New York working it out.

And I'm not going to sit here and say it's going to be
the way we proposed to do it, or no other way. To the
contrary, what |'m suggesting is that the sooner that we
can get across the table from NWFS and sort out what
wor ks for both of us, the better.

In fact, | think that solves everybody's problem at that
point. And we're nore than willing to do that as soon as
possi bl e.

CHAl RVAN BECKW TH:  Any.

M5. SCHHCK: On that point, | think for Areas 4 and 5 the
point is well taken. The problementers with Area 3, and
under what we proposed before, if the state is going to
take the lead on evaluating historical participation, we
are just tal king about Areas 4 and 5.

Area 3 is entirely in federal waters. The problem is
without a federal final rule in place and trap tag system
an evaluation systemin place, starting January 1st, if a
New York fishernen in Area 4 wanted to fish Areas 3 and
4, what's the mechanism for evaluating Area 3 historica
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participation, and how is that area designated on trap
tags?

Al'so, in any state that has Area 3 fishernmen, starting at
the beginning of the year, are they going to have Area 3
printed on their state-issued tags w thout an evaluation
of historical participation, that can't be done.

MR COLVI N | agree that we have to get a federal rule
in place. That's the issue. Wat's the issue before the
Board this norning, M. Chairman? Wat do we have to act
on here?

W can pass a notion urging NWS to get their rule in
pl ace. | don't think that's what the Board has to act
on. | think the Board may have to act on deferring the
conpliance date past January 1st. I"'m not sure what
we' re supposed to be acting on here today.

CHAl RVAN BECKW TH.  Well, |I'm not sure we're supposed to
act on anything. | think what we're trying to do is just
to go through the issues about a State/Federal Agreenent,
so we can inplenment our program as laid out in Addendum
1, and who is going to make those decisions in terns of
allocations, and who is going to nmake the decisions on
who is going to issue tags?

| think we're just going to try to gather as nuch
informa-tion as we can so we could go forth wth
determning how we're going to do those State/Federal
Agreenents, and hopefully lay out sone kind of a tinme
line, and nake that happen.

But, | can see as we're going through the process here of

gathering information, sone other issues are comng up

and perhaps the Board may feel they have to take sone

action, because sone of these issues that we're bringing
up can't be dealt with effectively within the tinmefrane

that we've laid out for ourselves. |'mnot sure, Cordon
Let's see what transpires.

M5. SCHHCK: I'd just like to add to that. It seens |ike
for all areas, except Area 3, | feel like we've cone to
sone decent consensus of where we are and where we m ght
go fromhere

Area 3 designation on the tags and evaluation system |
think is the one pending question and that mght be
sonething that we can continue the discussion on and
thi nk further on.

18



If we can nove forward with all the areas that cover
state waters, and agree to go forward with that starting
January 1st, 2000, then we can deal with Area 3, once the
final rule conmes out.

CHAI RVAN BECKW TH:  John.

MR NELSON: Let ne go back. What | said earlier and
what CGordon has been saying is that certain agreenents,
MOA' s, that need to be established between states and the
Nat i onal Marine Fisheries Service. I think we've
identified those.

W know we have to do that, New York has to,
Massachusetts may have to, and so we've identified it,
and so now it's the responsibility of the states and the
National Marine Fisheries to conme up with an agreenent on
how they're going to do that.

| see the plan doesn't have to be nodified to allow that
to happen. W just need to do it, and we just need to do
it in a tinmely fashion, and | guess we just need to get
assurance that each of those states and whoever else wll
work with the National Mrine Fisheries to cone up with
an MOA

And then Harry is in a position where, once those MA's
are approved, he has to go through the rul emaking to have
them go into effect, and | think that's just sonething
that's just a logistical thing that when it does happen,
it happens, and in the neantinme our responsibility is to
get together with them and hamrer out an equitable
agr eenent .

CHAI RVAN BECKW TH: What | see happening here is that
we're talking about issues that the states and the
Service should be aware of that have to be included in
the MOA's, but it sort of seens that after this is done
today, everyone will have a better understanding of what
they have to do and what issues have to be incl uded.

But then the states, individually, it appears are going
to have to go and work with the Service. It appears to
be the way we're going, and that's fine, but I think sone
ot her overriding concerns and issues are com ng out here,
and that's timng of the whole thing, because that's sort
of problematic and Gordon raised a point of about perhaps
changi ng dates, and the Board shoul d consi der that.

The plan says -- | will try to paraphrase it, and correct
me if 1"'mwong, but | believe the trap tag systemwas to
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be inplenmented January 1st. The way that | interpret
that to mean is that all the jurisdictions should have
the ability to start issuing tags to their fishernen.

As you know, the system doesn't becone nandatory for
enforcenent and mandatory for the fishernmen until June
1st. So, we've given ourselves quite a bit of
flexibility there, and I don't see any problem sliding on
the January 1st date, but it becones a problem because
the longer that slides, the nore difficult it's going to
be to get the system up and running on June 1st, and I
think that's what we all want to happen

|I'd be very apprehensive and probably unhappy if we
started |ooking at pushing the June date back, but I
don't feel wunconfortable with doing sonmething with the
January date. John

MR NELSON: M. Chairman, if we decided that we were
going to urge that the January 1st date be achieved, but
that we understood that some agreenents need to be worked
out, and therefore we would give sone flexibility that --
and 1'Il just pick the magic date of March 1st, is also
accept abl e; how do we do that?

Do we have to do another Addendumto the plan, or can the
Board just authorize that?

CHAl RVAN BECKW TH: | think -- and correct ne if I'm
wong Jack -- we did address that. W did change sone
dates, as you recall, with Addendum 1. | believe we did

specify the trap tag system had to inplenented January
1st, so that is part of Addendum 1, and now part of
Amendnent 3.

| would expect if you want to change that date, you'd
have to do it by anendnent; not anendnent, addendum
Jack, do you want to speak?

EXECUTI VE DI RECTOR DUNN GAN: The other boards have
handled this kind of situation in a nunber of different
ways. You could, for exanple, just defer any -- you

woul dn't have to go through an addendum pr ocess.

You need an addendum if vyou're going to inpose an
affirma-tive obligation on a state to do sonet hing. But
if what you're going to do is to back off from that or
give them a little bit of extra tine, there are other
ways of getting there without having to go through that
extended process. So, | think it's a nmanageabl e issue.

20



CHAI RVAN BECKW TH: Could you tell wus what those ways
are?

EXECUTI VE DI RECTOR  DUNNI GAN: Sur e, j ust def er
consi deration  of conpl i ance, for exanpl e. Your
conpliance date is January 1, but you don't schedule a
nmeeting to consider conpliance issues until July 15th.

CHAI RVAN BECKW TH: So we just don't deal with it until
we're ready to deal with it.

EXECUTI VE DI RECTOR DUNNI GAN: That's one way that other
boards have done it.

CHAI RVAN BECKW TH  Bi | I .

MR ADLER | was thinking in terns of the idea of
passing a notion, if that's what is necessary, that
sinply basically states that the conpliance would be
consi dered after the June 1st date, which would basically
give everybody until June to try to get going on the
t hing, and nobody would be held out of conpliance until
it was |ooked at after that tinme to see. It would give
everybody a swing tine. It was basically what Jack was
t al ki ng about .

CHAI RVAN BECKW TH: | would prefer to go with Jack's way
rat her than passing a notion.

MR ADLER Al right, if that's not necessary.
CHAI RVAN BECKW TH:  Ckay, Harry.

MR MEARS. [I'mgoing to attenpt to hope to clarify sone
of the confusion | think we're facing right now with the
variety of topics we've addressed so far, and |'m going
to try to go back once again to Amy's initial comments
and the benefits in trying to separate the historical
participation issue from the joint admnistration of a
tag programissue.

Wth regard to a trap tag program the stage is already
set at least from a federal perspective of the trap tag
requirenent being in the proposed rule. For agreenents
on whether or not NVMFS will issue tags to federal permt
hol ders, or an alternate arrangenent nmay be identified
whereby that could be delegated to a state agency does
not require additional rulemaking.

In fact, the proposed rule acknow edges that cooperative
agreenents can be made with the states to do exactly
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that, to distribute tags to federal permt holders,
assumng the state wants to do it and agreenent can be
reached on how to do that.

So, I'd like to just clarify that | don't think we've
identified everything that needs to be identified today
concerning what we need to address through cooperative
agreenents, MU s or whatever nanme we wish to call these
types of agreenents.

For exanple, we currently do not know formally if the
state of Maine wants an agreenent with NMFS to distribute
tags, and what are it's expectations. Simlarly, we
don't know the answer from Rhode I|sland, so that would be
hel pful in terns to try to address at today's neeting and
it very much would be in accordance with a list of
guestions which Any distributed to Board nenbers on
Cctober 6th in terms of what are the state expectations?

Can, in fact, they enter into an agreenent with the
federal government? And if so, what do they want that
agreenent to address? So that's one point that I'd like
to make.

| would hope that ny strong recomendation would be to
separate as nuch we can the joint admnistration of a
trap tag programto preclude a |obsterman having to have
two tags on their traps at any point in tine.

Now, relative to historical participation, we mght or
m ght not need to address that through the formalities of
what one mght call an MOU or other type of agreenent.
However, that does require rulemaking from a federal
perspective, and would be a logical next step in terns of
our having just issued an advanced notice of proposed

rul emaki ng for historical participation.

Now, Gordon's offer before for the state of New York to
meet with NMFS to identify how historical participation
decisions for Area 4 could be identified is exactly what
would be needed to be included into the body of a
proposed rul e addressing historical participation.

Simlarly, we cannot |eave, for exanple, the state of
Mai ne out from historical participation issues in Area 3,
because scenario 2 of the Area 3 plan, assumng that it
soon becones enbodied in a proposed rule, questions
whet her or not states have the records, if NWS does not,
to support levels of historical fishing effort in Area 3.

Now, | do not specifically recall if the Areas 4 and 5
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plan followed the three-step scenario from Area 3, but
those issues arise as well with the Area 4 and Area 5
st at es.

So, once again, it would seemto ne that Any's neno is a
good starting point, and it would maybe help if we first
addressed interest in an agreement with NVFS for joint
managenent of a trap tag Program and then naybe to
summari ze where we are and what needs to be done for
hi storical participation, and identify whatever follow up
neetings are necessary, either through this Board or
separately, on the NVFS/ state-by-state basis.

CHAl RVAN BECKW TH:  All right, it seens we have a couple
different levels to proceed through here. | think one of
the points you nade, Harry, is that for areas that have a
specific limt or cap already that include both state and
federal waters, you'd like an agreenent as to who is
going to issue the tags for the fishing in federa
waters. WAs that one of the sinple things you wanted to
poi nt out ?

MR MEARS: In the absence of an agreenent, NWMFS woul d be
issuing the tags, so an agreenent would identify an
al ternative strategy.

CHAI RVAN BECKW TH: Maybe you can help ne understand
t hat . If you have an area that's got both state and
federal waters and has a specific limt, say a thousand-
trap limt, NWS would issue the tags for anyone fishing
in that area, in both in state and federal waters?

MR MEARS. NWS would issue tags only to federal permt
hol ders. However, this is where the comment initially
raised by Any cones in. VW need a nechanism to prevent
exceeding the area allowed |level of traps, conbining the
state and federal allocations.

So, you certainly need to identify the dialogue or
conmuni cati ons which have to proceed between NVFS and the
state agency in naking trap allocations on an area-by-
area basis. That's the way | see it.

CHAI RVAN BECKW TH: The issue is where does a fisherman
go to get his tags, and what you're saying is if he's a
federal permt holder, he goes to you to get his tags

unless there's a nmenorandum of understanding, and that
woul d determ ne who he would go to get his tags from

MR MEARS: Correct.

23



CHAI RVAN BECKW TH:  John.

MR NELSON M. Chairman, perhaps |I'm just mssing
sonething here, and is Harry just saying that he'd like
to get together with all the states to work out whatever
agreenent they need?

CHAl RVAN BECKW TH: That's the way it sounds to ne
because, as | said, there are a couple different |evels
of issues and |evels of agreenents. Maybe you can roll
themall into one.

MR NELSON: But strictly as far as, well, if a state
borders federal waters, then Harry needs to have that
state get together with them and work out who is going to
issue tags, if they want to, to both the federal and the
state hol ders.

And so it's not the Conmi ssion really comng up with sone

plan on how this is going to be done. It's really the
Comm ssion saying, "well, get together with the Feds and
work it out". Is that what |I'mhearing, or --

CHAl RVAN BECKW TH  Harry.

MR MEARS: Fol lowing up on John's comments, indeed, it
would be helpful, if this is the preferred approach,
would be for the Board to recognize that NWS wll
contact each state individually to determne what the
nature of these agreenents should be on a state-by-state
basis, and keep Any in the loop, as a staff liaison to
the Comm ssion, in the interest of tine.

O course, in following up to our previous discussion,
one strawman | raised the last tinme, which may or may not
be relevant in ternms of the direction that the states
want to go with these agreenments, would be for NWS, for
exanple, to issue tags to federal permt holders who
obviously fish in federal waters, for the states to
recogni ze those tags as they're fished in state waters,
and then to issue tags to state waters only | obsternen.

That was the strawman. An alternate strawman could be
identified, but this is the type of discussion which
woul d occur on this state-by-state basis, and |I'm sure
there woul d be extreme variations.

CHAI RVAN BECKW TH: | hope we're not going to nake
sonething that's sinple, conplicated. John.

MR NELSON: | think we want to keep this sinple. Ether
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we agree -- and | think that's what this all this is
talking about, this Item 5,  is since there was no
conmttee neeting before, we were just reconmmending, or
there would be a recommendation rather than a fornal
position fromthe ASMFC?

Are we just recommending then that each state neet with
the National Marine Fisheries so that they can work out
an agreenent on how to issue tags?

CHAI RVAN BECKW TH: That appears to be the course we're
going down but maybe we could provide a little nore
cohesi veness to that.

MR NELSON: As long as we keep it sinple, M. Chairman

CHAI RVAN BECKW TH:  Yes, right. Wat | was thinking was
that for the areas that have a specific limt that
include both state and federal waters, then it would be
very easy for us to go around the table today and
determ ne how we want to do that.

Do the states want to issue all the tags for the area for
both people that fish in federal and state waters, or do
we want to split it up, which seens conplicated to ne, or
have the Feds issue all the tags?

That's a basic issue. From ny perspective, it's not a
big issue for us in Connecticut. W've only got a couple
fishermen that fish in federal waters, but if we're going
to issue tags to our fishernen that fish in state waters,
we'll issue themto all of the fishernen, including the
ones that fish in federal waters.

It's just as easy for us to do it. That would be ny
preference. John, do you want to give your preference so
we can see what -- all the people chine in -- we can take

that issue and put that away.

MR NELSON On that particular issue | think that the
state of New Hanpshire would be interested in having the
mechanism in place so that the state issues the tags to
both the state and federal permt hol ders.

And any other details unique to New Hanpshire, we would
just work out with an MOA wth the National Marine
Fi sheri es.

CHAl RVAN BECKW TH:  Mark, how woul d you prefer to do it?

MR G BSON: For Area 2 it would be our preference to

25



identify all those fishernen with an intent to fish in
Area 2, regardless of whether they are federally
permtted or state permtted, or what.

W would identify those and send them on to an ASMC
identified vendor and get their tags fromthem Area 2
woul d be handl ed that way. ' m nore sonmewhat confused
about fishernmen declaring in Area 2 and 3, but | guess
the lesser of the trap limts would apply, so they would
be lunped in with Area 2 as wel |.

So, that would be one little twst to that, that anybody
who declares for both 2 and 3, since 3 is totally federal
waters, they would have to abide by the lesser of the
two, and it seens they would have to come in under that
unbrella as wel | .

CHAl RVAN BECKWTH. Yes. | guess | mssed -- when | said
the states would issue the tags, | msspoke. It appears
that we're going down a road where we're going to have a
vendor do that, but | think what we would do was the

states woul d nmake the authorization to the vendor so that
t he vendor woul d understand what to issue. Bill.

MR ANDREWS: For New Jersey, we're conpletely opposite
from Connecticut. W only have a few fishernmen in state
waters and the majority is outside in federal waters, and
we'd prefer that the National Marine Fisheries Service or
t he vendor issue tags.

CHAl RVAN BECKW TH:  Phil, you had your hand up?

MR COATES: Yes, | think we can deal with the three
inshore waters, Area 1, Area 2, and the Quter Cape,
pretty easily through the system | think Mark descri bed,
with the vendor handling that.

Qur particular dilemma is going to be with regard to Area

3, and | was looking, as Harry was describing the
scenario, and then | heard sonebody nention another
scenari o.

Let nme explain our dilenmma, and | don't want to take up a
lot of time on this, but | think it's kind of
i nteresting. W have a record of all fishernen, going

back to everybody that has a | obster permt, whether it's
an i nshore, off-shore, whatever

They' re supposed to, under Massachusetts |aw, report

their landings, and | think there may be additional
information whether it's a trap or non-trap and things
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like that as required reporting, going back 30 years, or
CGod knows when.

NVFS has issued, in our view -- and when NWVFS went
through their recent rulemaking that issues federa
| obster permts, in our estimation, they issued as many
as tw or three hundred permts to ©people as
Massachusetts residents who did not have any record of
any | obster |andings in Massachusetts.

They had permts, perhaps, but they did not have | obster
| andi ngs. The great majority of those are probably
nobil e gear fishermen, so we'll deal wth that. But ,
sone of those folks probably fish with pots, and |I'm just
wondering if we're going to be negotiating how to dea
with historic participation and perhaps nunbers of pots
being fished without a baseline at this point, but we my
have to deal with that.

Maybe there is a baseline in the Area 3 Plan, | can't
recal | . It's going to be an interesting situation.
There's people that are, you know, asking for historic
participation, and the records from the only record
keeper, which is us, show no |andings or no record of any
| andi ngs.

CHAl RVAN BECKW TH:  Bi l | .
MR ADLER If | may, first of all, | think you' re in the

right direction if you for just a mnute forget Area 3.
And if you have the states all sit down with the Feds

i ndividual and say," W'Ill issue the trap tags for all of
the area that is state water, federal water, but is
basically an inshore thing." GCkay.

The consideration would then have to be a situation where
you have a fishernmen that has a state and a federal
permt, so therefore he can fish in both of the federal
and state part of that area -- what tag do you give him -
- versus the one that just has the state permt, and you
don't want himout in federal water, what tag do you give
hi n®?

And, the person that has just the federal permt, no
state permt, but just fishes in this area now He's not
in Area 3. He's still in Area 1 or a 2, or in Quter
Cape, but he just has a federal permt, no state permt,
what tag do you issue to himto keep himout there?

| know that's a dilemma we've got, and so |I'midentifying
three different variations within one particular inshore
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area that will have to be worked out. That would have to
be worked out, how that tag system works.

But, | think that noving along with sinply having a state
sit down with the Feds and say, " Look, Fed, we're going
to issue the tags for this particular area that gets you
off the hook", and work out an arrangenent simlar to
what New York was describing to do, because they have
historical participation, work out the detail, and I
think that's the right path to take rather than have the
Feds invol ved in those inshore areas.

CHAI RVAN BECKW TH: Yes, we should try to nmake this as
sinple for the fishernmen as possible. They shoul d know
clearly where they have to go to get their authorization
for the tags. There shouldn't be any confusion over
that. Pat?

MR PATTEN D. WH TE Thank you, Ernie. Before our
comm ssioners says all the |egal things, from a
fishermen's point of view | don't understand the problem
and |'m concerned about the vendor direction that we're
goi ng because as a fishermen | really appreciate what's
happening in the state of Maine with the tag noney being
desi gnated funds going toward enforcenent, and hopefully
| ater on nmaybe even research or sonething.

| hope we can keep the option open of the states being
able to admnister the tag program But, | also don't
see -- at least with the tags that we use now, there's
room enough on there to put EEZ or sonme stanp of
allowing me to fish out to at least 40 mles, and | think
there's room enough on there, and |I'm not going to get
into the logistics of it now for an Area 3 fishernen to
even to put, if they are then qualified for that, to put
sone stanp for Area 3 on it.

It seens a fairly practical and easy solution to it, but
| would certainly hate to see the state of Miine |ose the
option of issuing those tags because of the nobney we get
out of it.

MR CGECRGE LAPA NTE: The state of Miaine will not |ose
the option of issuing those tags. That's an easy answer
for that. |"ve been talking to Joe Fessenden over the
course of the |ast weekend and what we need to do is just
make an appointnment with Harry to work this out.

It's an entirely workable situation to designate EEZ for

those people who are federally permtted and we can al so
accommpdate those fishermen in Area 3. The only
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difficulty I had with what Harry tal ked about today was
he once nentioned joint admnistration and once joint
managenent, and we intend to do the admnistration
t hr ough sone ki nd of cooperative arrangenent.

CHAI RVAN BECKW TH: Cor don.
MR COVIN:. As | said before.

CHAl RVAN BECKW TH: I just wanted to give you the
opportunity to comment further if you wanted to. Al l
right, 1 hope the Service found that helpful, but it

appears that the states are going to contact the Service
directly and work out the MU s. Harry.

MR MEARS: The only other comment | mght nmake at this
time would be that the points that were identified in ny
Qct ober 7 correspondence with you, Ernie, are the type of
issues that will likely pop up during these discussions,
sone of which are fairly inportant.

O hers are mnor, and others, perhaps, mght not be
relevant at all, but these are the types of issues that
we'll need to | ook at.

M5. SCH CK The nmeno that Harry just referred to is in
t he packet of materials that are in front of you today.

CHAI RVAN BECKW TH: Any, are there any other issues you
want to discuss with MOU?

M5. SCH CK: M understanding is that from this point on
the states will be working directly wth the National
Marine Fisheries Service and the Comm ssion staff wll
take a peripheral roll, wll be interested in what
proceeds between the states and the National Marine
Fi sheries Service on these agreenents, and we'll assist
in any way we can. My understanding is that now the
states are going to directly work wth the Nationa
Marine Fisheries Service.

CHAl RVAN BECKW TH: Ckay, there's still one thing that we
probably cannot deal with today, but that's the issue of
timng, and we already spoke about being a little bit
flexible wwth the January 1st date, and obviously we can
do that just by deferring dealing with it, but there's
got to be some recognition that we can't let this thing
go too far or it won't happen by June 1st, and obviously
the Service is pivotal in this, and they' re going to have
to let us know as soon as possible so we can determ ne
how the timng of this scenario works out.
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If it doesn't, then the Board will have to consider other

alternatives or options, | guess. | don't know if the
Board wants to give any thought or discussion today about
timng of this, or we'll just let it go and see what

happens and then deal with it at the subsequent neetings.

Harry, do you think by the annual neeting we can nake
sone progress on having a better feeling for where we nmay
end up with this?

MR MEARS: | appreciate the earlier conments where other
Board nenbers acknow edged how difficult this nust be for
the NWFS nenber on speculating on questions such as
these. | would expect that should be the case.

CHAl RVAN BECKW TH:  Ckay, GCeor ge.

MR LAPO NTE: | had a question about Harry's 7 Cctober
meno, and if people have addressed it, | apologize. Item
Nunber 4, Harry, the cost of tags should be equitable for
federal permt holders regardl ess of state of residence.
What does that nean?

Mai ne charges 20 cents, don't we, Joe? Wat if another
state charges 25, or 22, or 19, how do you interpret
t hat ?

MR MEARS: That would be the type of issue that would
have to be addressed internally by us from a policy and
al so |l egal perspective concerning any variation and cost
anong federal permt holders on the basis of their state
of residence. |I'Il defer to General Counsel if they want
to make a coment.

MR GENE MARTIN: Yes, to be conpatible with National
Standard 4, which these rates would have to be conpatible
with, which requires that state of residency shall not
determ ne benefits or advantages or disadvantages under
federal rule, then we'd have to nmake sure that there's an
equitable cost applied to getting these permts for the
federal, parts of federal permt hol ders.

MR LAPO NTE: That's going to be trouble. | mean, what
do you charge, Phil?

MR COATES: 16 cents.
MR LAPQ NTE: Qurs is 20. | mean, are they going to

increase their cost four cents? Are we going to go down
t wo?
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MR COATES: It shouldn't be.

MR LAPQO NTE: | quite agree it shouldn't be, but I'm
trying to figure out exactly what that neans. I's that
equi tabl e that he charges 16 and |I charge 20?

MR MARTI N Vell, that's what would have to be worked
out in these neetings, and we'd have to nake that
determna-tion to see what |evel of expense that m ght be
for a fishernen in a given year

MR COATES: 160 versus 20 dollars, or whatever, right?
Vell, I'"'mthinking of 1,000. | don’t think in the schene
of things that's a relevant difference.

MR LAPONTE: No, | think -- | didn't even think it was
an issue at all until | read Item Nunber 4 on this neno.

| don't think it should be a big problem but trying to
get either your state or mne to change our cost
structure is going to be a tough thing to do.

MR COATES. | nean, | wouldn't object to a ruling by the
Feds that says everybody has to charge Miine's standard
and utilize the noney accordingly, but I wasn't able to
do that.

MR LAPONTE: | like that idea, too.

CHAl RVAN BECKW TH.  There are at |least two states that |
know of at this table that are limted in what they can
charge for the tags by state statues. And it's
different.

MR LAPO NTE: Which is what? What are you limted to?

CHAI RVAN BECKW TH: Qurs is the cost of the tag plus 3
cents. I think Gordon has a definite 20 cent limt.
kay, are we through with this agenda iten? Any other
comments on MOU s?

Ckay, nmoving on is Review of the State Plans. Since we
haven't had the opportunity to go over the state plans,
and they are included in the packet which we got this
norning, what I'm going to do is ask Anry to go over the
state plans for us and point out any issues or problens.
What 1'd Iike to do today is approve state plans that we
have here before us because | know at least in the state
of Connecticut we have to go forth with our regulatory
process, and it would be very helpful to us to know that
our state plan is approved. Mark.
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MR d BSON: Just a request. | have to step out at
el even for about an hour. I was wondering if you could
order the review of the state plans either so that we
could look at Rhode Island's or postpone it until after
| unch?

CHAl RVAN BECKW TH: W can do yours first, if you like.
MR G BSON: That woul d be fine.

M5. SCHI CK: The packet in front of you, there's a couple
of things -- Jack is passing out sone nore information.
There is a packet that has the proposals for Connecticut,
Del aware, New Hanpshire, New Jersey, New York and
Virginiain the information sitting in front of you.

These are the ones that | had gotten earlier in the week.
Rhode Island and Massachusetts brought copies of their
state plans today. Jack is handing those out, along with
a table. There was a neno sent out to all the Board
menbers in August that identified several questions that
states should address in their inplenentation plans.

The main purpose behind that nmeno is to nake sure states
were thinking about what they needed to do to inplenent
Addendum 1 by January 1, 2000. What you're getting in
front of you right now on this table is a nore
conprehensive list of issues that are included in
Addendum 1.

Al'l these issues are not conpliance issues, but they are
provisions that have been included that the Board may

want conmments on from all states. So | know in many
cases the state reports did not include all the
information that's listed on this table; therefore, as we
go through each state report, if the state director or
state menbers could fill in information as they know it,
t hat woul d be appreci at ed.

W' |l start with Rhode Island, and since | haven't read
the proposal, 1'll just defer to Mk and have him

explain what the proposal says, and then also if he can
go through the provisions that are on the table and wal k
t hr ough what has been put in place.

MR G BSON: Ckay, | guess Rhode Island' s proposal is
being passed out. It's fairly brief. | tried to address
in a fairly short tinme yesterday the three main issues
that were identified in Any's August 18th nenorandum to
t he Board.
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Wth regard to trap limts, Rhode Island is going to be
adhering to the Area 2 Default Trap Limt Schedul e, which
is the 1,200/1,000/800. That's fairly sinple. V¢ have
al ready established the 1,200 trap limt.

W will conduct a public hearing this fall. Qur rule-
maki ng process requires us to conduct a public hearing
following council action. There would be about a 30-day
period for public coment; Departnent approval, filing
with the Secretary of State.

W w il conduct public hearings probably in Novenber.
Qur council will take actions to inplenent the 1,000 trap
[imt, effective January 1, 2000, and then we w |l adjust
it to 800 the follow ng year

Gven that Area 2 has a default trap limt schedule,
there isn't any need for us to evaluate historical
participation Information for that area. Wat we wll do

this fall is we'll identify all Rhode Island Iicense,
either through our nulti-purpose |icense category or our
| obster license category, and probably now we wll also

identify or notify the landings permt holders of a need
to declare their intent to fish in Area 2.

If those individuals declare in the affirmative for Area
2, we would provide that list of authorized fishers to
the identified tag vendor, and they would be allotted or
allowed to obtain a thousand tags fromthat vendor

As has been discussed earlier, we need an agreenment with
the National Marine Fisheries Service to recognize these
Area 2 tags in the event that there are federally
permtted fishermen who do not have necessarily state
licenses, either a multi-purpose or a |obster |icense, so
that remains to be worked out.

W see this process as pretty sinple, provided that there
is an external vendor for us to deal wth. W do not
have | egislative authority to collect fees or do anything
like that relative to |obster trap tags, so we would rely
entirely on the Commssion's ability to identify this
vendor .

W can identify the authorized fishernmen, submt that
list to the vendor, have the tags issued. The vendor
woul d need to supply us back the information on the tag
sequences issued to these authorized fishernen, which we
woul d make avail able for our enforcenent agency, as well
as the National Marine Fisheries Service through whatever
agreenment we cone up with them
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W intend to resubmt our |egislative package, which wll
contain in it a request to cap commercial fishing
licenses in general. W do not have that anynore. The
three-year noratorium el apsed, so our |icense categories
currently are open.

W are planning to ask for a cap, which would include the
| obster fishing licenses. Trap tag, | think |I've covered
that. In terns of the trap tag System we would ask for
a 10 percent routine replacenent provision so that they
woul d receive essentially 1,100 tags instead of 1, 000.

W will also respond to catastrophic |oss requests. A
fishermen who has been authorized to receive an initial
allotment would have to contact us in witing, establish
the conditions under which this catastrophic |oss had
occurred.

W would then, if in agreenent, we would then notify the
vendor that they were eligible for a replacenment set of
tags, which upon issue would invalidate the original set.

| have identified a schedule for which Addendum 1 woul d
cone on line.

Sone of those itens have already gone into effect; the
rectangular vents, 1,200 pot I|imt, the maxinmum trap
size, the conparable circular vent criteria. I n Cctober
-- it shouldn't say OCctober 1st, it should say just
Cctober -- in late Cctober, we're going to hold an Area 2
LCMI  informational neeting so that we can inform
fishernmen as to Rhode Island' s activities in this area.

In Novenber, we would notify all of the Rhode Island
license holders and solicit area designations from them
so that we would be able to identify that pool of
individuals who intend to fish Area 2, or are currently
fishing Area 2.

W will conduct our public hearings on these proposed
regul atory changes. That will be followed by Council
action, and that's the tinme lag we need in order to get
regul ations in effect for January of 2000.

W' || be providing, sonetinme in Decenber probably provide
an authorized list of Area 2 fishers to the tag vendor
that the Commssion has identified. Qur regul ations
woul d becone effective in January 1, 2000. That's the
trap tagging requirenent; the nobile gear possession
limts on the Black Sea Bass Pots, and the reduction in
the trap limt to 1,000.
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And then | have indicated that in general, in February
through May sonetine, these authorized fishers would
presumably begin obtaining tags from the vendors and
begi n depl oyi ng them

| didn't have the benefit of this checklist of what was
passed out earlier, but we can go down those fairly
quickly if that's where you wanted to go.

M5. SCHI CK: Mark, in ternms of issuing the tags, are tags
going to be issued to the license holder or to the
vessel ?

MR A BSON: License hol der.

M5. SCHI CK: And is there a plan to have the trap tag
requi renent on recreational tags as well?

MR GBSON. Yes, that's noted in here. | forgot to say
t hat . W would notify by mail at the sane tinme we're
notifying all the commercial |icense categories, the
recreational |icenses as well.

M5. SCH CK: There's another recomrendati on in Addendum 1
that a controlled date be established for Area 2. Does
the state have any intention or pursuing establishing
sone type of control date?

MR GBSON: W are intending on submtting a |legislative
package which would establish caps on the conmmrercial
license categories, as well as restructuring the |icense
categories. W have already done that, and that was not
received favorably by our legislature, and it's not clear
to ne that it would be necessarily received the next
time.

If the legislature is not of an opinion to cap commercia

fishing licenses, | could see us running afoul of them of
trying to establish control dates, whereby we would treat
one group of license holders differently than newer

| i cense hol ders.

So, the departnment certainly has an interest in capping
overall lobster fishing effort in the state. That has
not been received favorably by the legislature at this
poi nt .

M5. SCHI CK: Anot her followup question. Is there a
mechani sm to issue replacenent tags? There is sonething
in the addendumthat says if a |obsterman wants to rotate
their gear or change their gear, they can bring in old
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tags and have additional tags, replacenent tags issued to
that |obsterman, and | know in your report it says the
agency does not anticipate receiving any additional trap
t ags?

MR G BSON: Wll, | talked about issuing an additional
10 percent for routine replacenent. Is that what you're
talking about? W don't anticipate-- it's not that we

don't anticipate, we won't receive any additional trap
tag fees is what | said in there.

Since we don't have the authority to collect them we're
not going to receive any additional fees through this
process which could be budgeted for enforcenent and our
| obster research or data managenent prograns.

| guess it's not clear to me the nature of your question
about routine replacenent versus catastrophic |oss is.

CHAI RVAN BECKW TH: | guess | can help you with that,
Mar K. W've included that in our draft regulation.
Basically, our fishermen have told us they want the
ability to take sone gear out of the water that's damaged
or if they want to clean it, they want to rotate it, so
what we're going to do is they can take those traps out
of water, clip the tags, bring themin to us, and then we
woul d aut horize the vendor to issue them replacenents on
a one-to-one basis. But, it would be done through the
vendor .

MR GBSON. Yes, | don't see any problemwth that. W
have a vendor identified that we're in business wth.

CHAI RVAN BECKW TH  Bi | I .

MR ADLER | am hoping that a discussion of that issue
will be done with the neeting at the Mystic Meeting tine
between the fishermen and Law Enforcenent on the
transferability issue, because the idea of alnobst every
| obster fisherman that sets gear in the spring, piling in
to the Division with a bunch of clipped tags of traps
that are being retired in Decenber, in order to get a
repl acenent tag to place tenporarily on a brand spanking
new trap to be set in April, that will also have the new,
that year new tag on it as well; but because the new tag
is not valid until June, he can't set his brand spanking
new trap that wasn't in existence last year with the
brand new tag and be legal in April, because there's no
way that he can take the old tag off and tenporarily put
it on.
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So, | can picture thousands of |obsternen, maybe not in
your state, but thousands of |obsternen filing in wth
cut off tags, saying, "I need 200 replacenent tags ASAP,
right now, or within a nonth, but they're not ny new
next -year tags. Those are com ng anyway, but because
|'ve got to set brand spanking new traps in April, | need
sone tenporary old tags or sonething to hold nme until the
June date."

And, | think there needs to be a little discussion on how
to fix that problem because having a division go through
that process for the new traps mght be a big deal. So,
' mhoping that will be solved in Mstic.

CHAl RVAN BECKW TH:  You' ve actually tal ked about a couple
things that are sort of intertwined, but the issue of
transferability has come up, and | believe the Board did
-- there was sone discussion at the Board |evel that the
Board would consider that again at sonme date in the
future.

| know you tal ked about, and perhaps sone other nenbers
did, about having the Law Enforcenment Commttee, maybe
perhaps a subcommttee of the Board nenbers or advisors
or sonmeone neet with them just to rehash the whol e issue
of transferability again.

MR ADLER  That, supposedly, as | talked to Joe, they're
hoping to get sone little group off to the side at the
Mystic neeting.

CHAl RVAN BECKW TH: Wl |, naybe you can help ne with ny
nmenory, Any, but have we formalized establishing a group
to do that? | don't think so.

M5. SCHI CK W haven't yet. There had been sone
di scussion of doing that at the Mstic neeting. Due to
sone budget constraints, |'ve talked with Deter, and

we're going to try to do that shortly after the New Year
at one of our neeting weeks.

There's sone discussion about a Law Enforcenent Sub-
commttee neeting, | believe, at the February neeting
week, and we may try to do sonething there.

MR ADLER Ckay. Just knowing that this problem is
going to conme up this March and this April when the guys
go to set brand spanking new gear and try to set it
legally, and so something may have to be done to allow
that at that tinme.
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CHAI RVAN BECKW TH: Ckay, what 1'd like to do -- well,
are we finished with Mark?

MR NELSON: Yes. Do we nove for acceptance?

CHAI RVAN BECKW TH: Yes, that's what 1'd like to do.
First of all, Any, are there any outstanding issues wth
the state of Rhode Island that are not neeting the
requirenents in Addendum 1 or Anendnent 3 as proposed by
Mark in his plan? So, in your opinion, they ve net all
t he requirenents?

M5. SCH CK: Correct.
CHAl RVAN BECKW TH:  Ckay, John, you want to nove?

MR, NELSON: I nove to accept Rhode Island s inplenenta-
tion plan for Amendnent 3.

CHAl RVAN BECKWTH. Is there a second to that? Second by
Bill Coates. Any discussion on the notion? Does anyone
object to approving Rhode Island s plan? W't hout
objection it's approved.

Wat 1'd like to do is take a 10-minute break, so why
don't we cone back at 11:05?

(Wher eupon a short recess was taken.)

CHAI RVAN BECKW TH: Ckay, we will resume review ng the
state plans, and which one you want to do next, Amy?

M5. SCH CK: Ckay, we can start through the packet that
we have here, and the next state is Connecticut. Ernie,
how much detail do you want nme to go into on the state
proposal? Wuld you like to conment on it, because I
know you've had sone updated changes to it? 111
transfer it over to you.

CHAlI RVAN BECKW TH: What we did, we were rushing to put
together our state proposal to neet the OCctober 1st
deadl i ne, and quite frankly, we hadn't thoroughly thought
t hrough everything; and subsequent to that, we've really
fl eshed out our plans, and |'ve got that here in front of
ne.

Let me just go through our plan and tell you where we
are. First of all, as | said, we do have our plan
fl eshed out, and we are planning to take this out to two
public neetings; the first on COctober 20th, the second
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one on Cctober 21st.

And, this is part of our regulatory process, and we plan
to have all the necessary regulations in place to
inmplemrent the system by January 1st, so these two
nmeetings are the first step in the process.

Let me just run through our plan, because there is nore
detail than what we have now than what we had submtted
to the Commssion, and | wll give you an updated plan
when | get back in the office, Any, probably Mnday.

But, let nme just give you a brief overview of what we're
going to do. W're going to create two managenent areas
in Long Island Sound. There will be a special nanagenent
area, which we're going to call 6A

As you know, Long Island Sound is Area 6, and Area 6A
will be in extreme Western Long Island Sound from Loran
Line 15/190, which is the Fairfield/ Bridgeport town |ine,
all the way west to the New York border, and it wll
enconpass all the Connecticut waters there.

What we're going to have is a special managenent program
for that area. As you know, the trap allocations for
Area 6 are going to based on the  historical
participation, and a fisherman would be allocated traps
based on the nunber of traps that he fished during a base
period, which is January 1, 1995 to June 8, 1998, and we
will determne his nunber of traps fished from two
docunents; one, the commercial |ogbooks that they submt
to us, and we can determne from the nunber of traps
hauled and a trap haul set over days, how many traps
they' re fishing.

And, we'll also look at their license applications during
that time period, and the fishernmen indicate on their
license application how many traps they fished. Wat we
will do is our allocation will be based on the maxinmm
nunber of traps during that period, either from the
license application or the maxi mum nunber of traps from
t he | ogbooks.

So, whatever gives the highest nunber, that's what they
will be allocated. So, that's for all of Area 6, wth
t he exception of Area 6A. Area 6A will have a trap limt
of 1,000 traps, so anyone that's currently fishing, when
we |ook at what they' ve fished from the base period,
based on the | ogbooks or the |license applications, if the
nunber of traps they're fishing is greater than 1,000,
they will be limted to 1, 000.
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If they're fishing less than 1,000, they're trap
allocation will be based on their historical nunber from
t hose two docunents. VW will maintain the 1,000 trap
[imt for tw years, and in the third year that would
drop down to 800 traps.

This trap limt for that area would reduce the nunber of
traps fished by 28 percent in that area. W're going to
establish a buffer zone, which wll be approximately a
one mle area from the eastern boundary of Area 6A west,
and fishernmen that have a history of fishing in Area 6A,
but do not elect to fish in 6A, because they don't want
the 1,000 trap limt, wwuld be able to fish their
historical level in that buffer zone if they do qualify.

| mght also point out to you that if a fisherman elects

to fish and qualifies to fish in 6A, he wll be limted
to that nunber of traps, the 1,000 or 800, no matter
where he fishes in Connecticut waters. So that limt

follows himno nmatter where he goes.

Also, we have a situation where we have a nunber of
|i cense holders that have indicated on their |icenses the
nunber of traps that they fished, but in review of their
| ogbook information, they did not fish during that base
peri od.

What we've decided to do, instead of excluding them from
the fishery and essentially saying their license is not
valid, and we would be essentially taking away their
ability to fish in the future if we didn't give them a
trap allocation, we have decided to give them 50 percent
of the nunber that they've indicated on their |icense
application, up to a maxi num of 800 traps.

Say, for instance, a person indicated that he was going
to fish 1,500 traps during a base period, but didn't fish
at

all, but held a license during that period, we would give
hi ma maxi num of 800 traps.

And, we w Il have an appeal process, and the only basis
for appeal of historical participation or the allocation
of traps wuld be that the Departnent erred in
determning the nunber of traps fished, or if they were
in a fishery or not.

Al traps have to be tagged, both the recreational and
commercial. W kind of indicate where the tag has to go,
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based on the criteria established in Addendum 1. Any
untagged trap can be confiscated by the Departnent.

Fi shers cannot possess untagged traps on the water. Al
traps have to be tagged. As | nentioned earlier, when
Mark brought up the issue, we're going to allow a one-to-
one replacenent for damaged gear or gear that needs to be
rot at ed.

The fishernmen can surrender their tags to the Departnent,

and on a one-to-one basis we'll authorize the vendor to
replace the tags, but they'Il be charged the original
full fee.

W're going to allocate an initial 10 percent overage for
the trap tags to accommodate routine annual loss, but in
one area of Area 6, known as the Race, we're going to
allocate an initial overage of 25 percent for routine
| osses, and this is an area subject to very extrene tida
vel ocity.

It's heavy commercial and mlitary traffic. Submari nes
can go through there and periodically take a guy's gear
awnay. But the fisherman is going to have to -- we're

going to have to qualify people from the |ogbooks that
they actually fished in that area.

In the event of catastrophic |oss, which we defined as a
| oss greater than a percentage in the initial percentage
all ocation, which would be at 10 percent or 25 percent,
fishers will be re-allocated their entire nunber of traps
aut horized, plus a routine overage, and they'll have to
pay for the whol e thing.

One other thing we're going to propose is a limt --
currently a fisherman can haul another fisherman's traps
in Connecticut waters if he has a witten permssion from
that fisherman in the case of injury or for illness.

What we're going to do is put a 2l1-day limt on hauling
of another fisherman's traps. And, the reason for that
is we want to preclude deal maki ng where one fishernman may
have an allocation, maybe he wasn't an active fishernman,
where he, wunder the table, sells his allocation to
soneone else, gives hima letter that allows himto haul
the other guy's traps.

Qoviously, they'll have two different tags, and we want
to preclude fishermen from doing that, so we're going to
propose that for a regulation change also. Ay, tell ne
what | m ssed?
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M5. SCHI CK: I think you covered everything. The only
issue that | would raise is in Addendum 1 it states that
the 10 percent replacenent or routine |oss rate would be
established, and an alternate routine loss rate could be
establ i shed, pending approval by the Board, so the 25
percent overage in the Race should be included in the
notion that the Board would nmake in favor of this
pr oposal

CHAl RVAN BECKW TH: Let ne just give you a little bit of
background on that, and we quite frankly do not have our
data on losses in the Race. This is based on what we
heard at the LOMI Meetings and al so from our fishernen.

What they tell us is their routine losses in the Race run
from 25 to 50 percent, so we're going with the |ower
limt, at |east at the outset, anyway.

MR QAL POPE: Just one quick question. Your 21 days, if
sonebody really gets hurt badly, is 21 days really
enough? | understand why.

CHAI RVAN BECKW TH: Yes, I'mreally glad you point that
out because | didn't quite tell you the whole story
t here.

MR POPE: A broken leg or --

CHAI RVAN BECKW TH: It's 21 days with the witten perm s-

sion fromthe other fishernmen. |If they want to exceed 21
days, they have to nake a request to the Conm ssioner,
and the Comm ssioner will evaluate it on an individual

basis, and nmake a determnation whether it's a valid
request. John.

MR NELSON:. Ernie, on the information | had here -- and
maybe you said it -- you do address recreational ?

CHAI RVAN BECKW TH: Yes. They get 10 tags. Al traps
have to be tagged. There is no provision for
catastrophic |l oss for recreational fishernen.

MR, NELSON: Thanks. Move acceptance of the Connecti cut
proposal for Addendum 1 with the 25 percent for replace-
ment in the Race.

MR, LAPO NTE: Second.

CHAI RVAN BECKW TH: Ckay, any discussion on the notion?
Cor don.
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MR COLMIN:  Just kind of for the record, M. Chairman, as
you know and as we have discussed, the Area 6A Proposal
did not conme out of the LCMI process and is sonething
additional that has conme along since then, the final
details of which have not yet been conpleted; and pendi ng

that, it wll be ny position to abstain on the notion
until I'"min a position to know nore about that. Thank
you.

CHAI RVAN BECKW TH: Yes, | just want to point this out.
This was not a proposal fromthe LCMI creating a specia

managenent area. As a matter of fact, there was a

special LCOMI Meeting in md-June just to discuss this
issue, and the majority of the fishernmen on the LCMI did
not support creation of the separate nmanagenent area.

But the agency is proposing to go forth with this because
they feel that this is the right thing to do for a couple
of reasons. One, the mgjority, if not alnost all of the
fishernen in that area, want this limt, and it is nore
conservative than what the plan requires.

The plan just requires for Area 6 to have a cap based on

hi storical participation. What this proposal would do
would create a reduction of approximately 28 percent in
the nunber of traps fished in that area. It's going to

be a very, very hot issue at our two public neetings, |
can tell you that.

| know Gordon's people, not his people, but fishernen
from New York are going to cone over ennmass, and it's
going to be a very wunconfortable hearing, and I'm
unfortunately going to be the one running that. Eric
wouldn't do it.

MR POPE: Was there a reason why you didn't deal with it
in a separate issue?

CHAl RVAN BECKWTH. | don't fol |l ow you.
MR POPE: Well, in your plan that you' re submtting.
CHAl RVAN BECKW TH. Deal with it as a separate issue?

MR POPE: Yes, or is it mandatory that this part of it
be included in your plan?

CHAl RVAN BECKW TH: Yes, it is. As |lobster in nost

states goes to the highest levels of state governnent,
and this is the Agency's position right from-- |'d say
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the governor's office down, this is what they want to do.

Any other discussion on the notion? Ckay. Does anyone
object to the notion? Actually, why don't we take a
vote, because CGordon wants to abstain? (Ckay, is there
anyone objecting to the notion and would anyone like to
register that abstention from voting? Gordon so
indicated and the National Marine Fisheries Service also.
Ckay, w thout objection and abstentions noticed, the
notion is approved. Thank you.

M5. SCHICK: The next plan is for Delaware. Del aware has
requested de mnims status for 2000. |If you look on the
second page of their report, it shows that the annual
l andings are both well under 40,000 pounds, that the
average i s sonewhere around 11 or 12,000 pounds.

The criteria is having an average landings for the
previous two years of |ess than 40,000 pounds, so they're
clearly bel ow that. Ri ght now Del aware has regul ations
in place that satisfy Section 3.1 of Amendnent 3, which
is the seven coastwi de requirenents, and, therefore,
they're in conpliance with that conponent of de mnims.
So, according to ny review, they are eligible for de
mnims status.

CHAl RVAN BECKW TH:  Any di scussion on Del aware's request
for de mnims status?

EXECUTI VE DI RECTOR DUNNI GAN:  Just for the record, could
we clarify what that neans in this case? Wat specific
provisions of the Fishery Managenent Plan are they being
excused from having to inplenent?

M5. SCH CK: It's contained in Section 4 of Addendum 1.
The plans says if de mnims is granted, the de mnims
state is required to inplenent at a m nimum t he coastw de
requi renents contained in Section 3.1 of Arendnent 3.

And in this case, Del awnare has inplenented those
nmeasures. Any additional conponents of the FMP which the
Board determnes necessary for a de mnims state to
i mpl emrent can be defined at the tine de mnims status is
gr ant ed.

For all other conponents of the plan, the Board wll
specify by notion which neasures a de mnims state nust
adopt .

EXECUTI VE DI RECTOR DUNNI GAN: So, in effect then,
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granting the de mnims status to Delaware would nean
that that state wuld only have to inplenent the
mandat ory neasures that are applicable to all states, and
they would be free from anything else unless the Board
specified that today?

M5. SCH CK: Correct.

MR, NELSON: Move to acceptance of Delaware's request for
de mnims.

MR CQOATES: Second

CHAI RVAN  BECKW TH: Seconded by Phil Coates. Any
di scussion on the notion? Is there any objection
approving the notion? Seeing none, the notion passes and
it is approved.

M5. SCH CK: The next state plan is from New Hanpshire,
and, John, would you like to go over your plan, or do you
want ne to go through it?

MR NELSON: Sure. Well, let me go over it, and let ne
use your charts on it, Amy, to make sure | don't mss
anything associated with that. W don't deal with the
bl ack sea bass. They don't get past Massachusetts, so we
haven't had to deal with that.

W would plan to issue the tags probably via the vendor
concept. Al the commercial traps would be tagged. Al
the recreational traps would be tagged. W were | ooking
at a 10 percent routine |oss.

The issuing and effective date, we have begun the rule-
maki ng process and we're anticipating that in January we
woul d have our rules in place.

And, |'m assuming that we would have devel oped whatever
mechani sm we need with the vendor, so that the tags would
be ready to be issued in a tinely fashion, so they would
all nmeet the June 1st tinetable.

Parties receiving the tags, as you can see, we issue to
licensees. Again, the mechanismto replace tags, we were

| ooking at the 10 percent allocation. | think that what
Bill has brought up is sonething that still needs to be
eval uated, but once that process is in place, we would
plan | think doing it through the wvendor system

notifying the vendor of the appropriateness, so people, |
think, would have to plan a little bit ahead on when they
wanted to replace their traps.
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Qur regulations are also looking at the catastrophic tag
loss and how to deal with that, and | don't have the
details of that, but we are planning on addressing that.

Enforcement is already in place, circular escape vents
are already in place. And the historic participation
aspect, we, as you know, are not necessarily taking the
historic participation. W are taking the tiered
approach for the comercial |icenses. The recreationa
has a 5-pot limt.

W will be working with the National Marine Fisheries to
make sure that's a cooperative effort between state and
federal waters. So far, we have not had any problemwth
that systemin the state waters, and actually |ess people
have participated in the full comercial |icense than we
anticipated, and so, therefore, New Hanpshire is actually
probably fishing nuch less traps than what the plan calls
for. | forget what Scenario Dis.

M5. SCHI CK: That's in the evaluation process where a
fishermen could submt |obster sales receipts, bait
receipts, trap receipts, and the request was nade that
states and the LCMI's devel op a nechanism of translating
that type of information into a trap allocation for
hi storical participation.

MR NELSON: Ckay, well, 1 don't think that really
pertains to us since we have fixed nunbers associated
with out licenses. And appeals, well, you know, we don't

believe the quality of nercy is not strained, but we
don’t have an appeal s process.

And, we have a nonitoring program in place and a
reporting program | suppose we could request de
mnims, but | guess we wont at this tine in the spirit
of cooperation with our tw giants to the bordering
states. Any other questions?

CHAI RVAN BECKW TH  Bi | I .

MR ADLER John, have you fixed the glitch in your
licensing system your two-tier system the glitch
whereby you have open access to the smaller category,
smaller trap limt category, you have open access there
and, therefore, that can expand, that's one thing.

And the second things was you had no requirenent that

woul d prevent one of the bigger category guys from hiring
2, 3, 4, 5 sternnen, each sternman going in and getting
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one of the open access licenses, and thereby being able
to fish the tier-one limt, plus the sternman's
individual Iimt added on so that that boat would be
handling a thousand, plus what's the second tier, 600, so
you' d have two sternnmen, he could fish 1,200, that would
be 2,200 traps on that boat because of that open pot
there, having to do with the second tier. D d that get
fixed yet?

MR NELSON Vell, we did not have any glitches in our
regul ations, but we do recognize the ability of people,
if you're issuing licenses the same as what Mssachusetts
does, that people <could fish whatever nunbers are
all ocated to them

W do feel that that is not what we want to have happen
and so we are addressing that in our rul emaking, yes.

MR ADLER  Ckay, you understand what |I'mgetting at. In
Massachusetts, by the way, it is per vessel, so you can
have -- if you have two licenses on one boat, each

l'icense normally woul d be 800 per |icense? Not so.

It's 800 on that vessel, which neans you can have as nmany
licenses on the boat as you want, but there's only 800
traps that can be set fromthat boat.

MR NELSON: Ckay, in all seriousness, we are |ooking at
that to make sure that the multiple license issue does
not take place, and, you know, we will address that. Do
| nove acceptance of ny own plan? | nove acceptance of
New Hanpshire's plan for inplenentation for Addendum 1.

CHAl RMAN BECKW TH:  So seconded? G| seconds it?

MR ADLER  Ckay, you second it. I'll approve this; for
Massachusetts 1'll approve this. But the idea is wth
the understanding that | would like themto proceed with

what they said they' re proceeding with, which is fixing,
adjusting or fixing this thing.

MR NELSON: Vell, Bill, there are a nunber of states
that issue trap tags to licenses. | was always under the
inpression that that was Massachusetts, too, but thank
you for correcting ne. You must have corrected that
recently.

MR COATES: Just recently.

MR NELSON: Just recently. So, was that kettle and pot?
Ch no, that's another thing. So, you know, it's an issue
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that all the states that issue to licensees need to be
aware of and deal with, and | guess it's only New Jersey
and Massachusetts now that have corrected their glitch,
and whatever. Al right, fine.

['ll back off from that |ast statenent, strike it from

the record. And we are aware of it. W will deal with
it as the state needs to deal with it. As far as | can
point out, | don't believe that was a conpliance issue at
all .

MR ADLER  Well, it's just that we allowed -- you know,

we said you could do your different thing from the per
vessel rule, but --

MR NELSON: Yes, but we did not -- and | don't want to
argue the point here --

MR ADLER  No, no argunent.

MR NELSON: This is sonething that is totally different.

This came up as an overall issue that states who issue
to licensees needed to be aware of and how to fix that so
you didn't have multiple trap limts on a vessel, and |
think we're all aware of that. W want to deal with that
in a proper fashion so it does not occur, and we're going
to look at dealing with that.

CHAI RVAN BECKW TH:  Gor don.

MR COLVI N A couple of points, M. Chairnman. Nunber
one, the issue of license versus vessel is not
problematic in the areas where you're working wth
history. So those states that have |icense hol ders going
with history don't have the sane issue on the table.

Point two, nbst of the states are putting on the table as
plans, inplenmentation plans at this point, proposed
regul ations, regulations which are not final, and which,
as we know, are likely to change as they go through the
regul atory adopti on process within the states.

So we need to recognize that we wll need to revisit
t hese appr oval noti ons after t he states adopt
regulations, and | think that speaks to the specific
i ssue in question here.

Thirdly -- and this has been bothering ne since we
started this norning -- | think one of the issues that

cones out every now and then during our discussions this
norning, and | think it has just come out here, is the
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i ssue of whether we are considering or ought to consider
in our approvals of inplenmentation plans under Addendum
1, the underlying issue of whether these inplenentations
pl ans address or don't address or need to address the
issue of effort increase or effort <caps or effort
reducti on.

M/ understanding is that those issues are not part of
this discussion at all. And if any state's proposal is
such that there mght be an effort increase associated
with it, that that's an issue for another day, not today.

Am | right about that? But it's still very nuch an
issue. So, for exanple, when we approved Rhode Island's
Plan earlier, knowing that there is no longer any limt
on the nunber of licenses that the state mght issue, and
that therefore the proposal is all well and good and
consistent with Addendum 1, but has limted ability to
control the growmh and effort that mght occur, that's
irrelevant today, but it wll becone relevant at sone
point in the future.

MR CQOATES: Anen.

CHAI RVAN BECKW TH: Yes, that's a good point, Gordon.
Wiere are we?

MR NELSON: We've got to approve the plan.

CHAI RVAN  BECKW TH: Ch, vyes, we're discussing New
Hanpshire's Proposal. Is there any other discussion on
the notion? Ckay, does anyone object to approval of the
notion? Seeing no objections, the notion is adopted and
passed.

M5. SCH CK The next state plan is for New Jersey, and
Bill Andrews is here from New Jersey in place of Bruce
Freeman, and he explained a little bit about the proposed
trap limts that they may put in place in New Jersey, but
| may have Bill go over that again briefly about the
three alternatives that were taken out and the one
proposal that's cone before the Board today.

MR, ANDREWE: Ckay, actually, there are four types of
permts, A B, C and D, that we have proposed. A type A
permt would be one for fishernen with a federal permt.
They would be required the '91 to '98 participation, and
al so have 2,000 pounds of landings in New Jersey wthin
the participating period.
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The type A permt person would receive 1,000 pots, or if
they can docunment w th acceptabl e docunentati on nore than
1,000, they would be viewed under historic participation.
The type B permt would be offered to those that have
participated in the pot fishery before the 1991 deadli ne.

It would be 1980 to 1990. They would have to also
provide the 2,000 pounds of landings by pot sold in New
Jersey within that period and they would receive the
maxi mum of 1, 000 pots.

The type C permt would be offered to otter traw vessels
who have a federal permt for |obster, and during the
period of 1980 to '98 they would have to docunent 500
pounds of landings in one year of |obster in New Jersey,
and they woul d receive a maxi num of 500 pots.

The type D permt would be with soneone without a federa
permt, but would have a state permt within 1980 to '98
period, and woul d have | anded 2,000 pounds of |obsters in
New Jersey, and they would receive an allocation of 500
pot s.

Let's see, the three alternatives were published in the
State Register as Septenber 7th. W had hearings on
Sept enber 22nd. As | said before, all coments were in
favor of the Aternative i; therefore, that's the one
we're considering, which would be able to be inplenented
by January of 2000.

If we can reach an agreenent with the National Marine
Fi sheries Service and have a provider for the issuing of
tags, we can probably have an enforcenment date for tags
on the pots by June of 2000.

Wuld you like ne to go over the list here now at this
time, or would you like --

M5. SCH CK: | just want to ask you a question on that
poi nt . Is this intended to be a proposal for
conservation equi val ency?

MR ANDREWS: We have nothing to base that on. W don't
have any information on the nunber of traps that can fish
now, or that would be fished on these three alternatives,
except for the federal proposal, you know, which would be
a | ot higher than what we're | ooking at here.

It's our feeling that once we get the applications in and

review them we'll have nore of an idea of where we set
t he nunber of traps, the nunber of fishernmen that will be
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in the fishery, and our level is what -- we have 1
percent of the coastal Landings, 1 percent are probably
in New Jersey waters, and we're probably |ooking at 100
to 150 possible applicants, and less than that wll be
accepted, | think.

CHAI RVAN BECKW TH:  Bi |l | Adl er.

MR ADLER Just out of «curiosity, what happens to
sonebody that cones in that was pot fishing and didn't
have 2,000 pounds of |obster, what does he get for an
al l ocation of traps?

MR, ANDREWG: He would get nothing. He would get no
al | ocati on. He has to be -- a commercial fishernmen in
New Jersey should have over 2,000 pounds is what our
commttee felt, so he would not receive any allocations.
W do not have any recreational activity.

MR  ADLER Vell, | was just thinking about sone part-
time guy who is commercial, but he's not a big guy, and
he woul d be basically told he's out of the fishery?

MR ANDREWS: Correct.
CHAI RVAN BECKW TH:  Phi | .

MR COATES. Yes, a question, Bill. Wth regard to the
type C license, that's based on otter trawl perfornmance.
Now, is the outcone of this the opportunity for the
individual to fish a maxi mum of 500 pots or continue to
trawl and |and |obsters caught by trawing, or are you
precluding the wuse of trawls as a neans of [|anding
| obst ers?

MR ANDREWS: They couldn't do both at the sane tine.

MR COATES: No, they could fish either 500 pots or still
| and | obsters taken by traw ?

MR, ANDREWE: Correct.
MR COATES: Ckay, thank you.

CHAl RVAN  BECKW TH: Any other questions for Bill?
Gor don.

MR COLVIN Bill, can | clarify that l|ast one? Does
that nean that they have to pull their pots out of the
water while they're trawing, or can they still have them

fishing in the water, take a trip trawling, and then pull
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their pots the following day? That was unclear to ne,
t 00.

MR ANDREWS: They can't have the trawl gear on board. |
think that maybe if they want to convert over, it's a
possibility, yes.

MR COLVIN. They could be fishing pots. The pots could
be in the water fishing at the sane tine they're
traw ing, but they would have to pull themon a different
trip?

MR ANDREWS: Yes, under these regulations, that's what
woul d happen.

CHAl RVAN BECKW TH  Harry.

MR MEARS: I have a question for Bill. Under this
Alternative 1, you indicate that this was the alternative
that was favored during your public hearing process?

MR. ANDREWS: That's correct, yes.

MR MEARS. So, | assune, then, that you're type A type
B, type C that pertain to federal |obster permt holders
would relate to state regulations on activities of those
individuals in state waters of Area 4 and 57

I'm a bit confused, in terns of by virtue of being a
federal permt holder, they, at the present tinme, would
in fact have authorization to fish without these type of
criteria in the EEZ, so | think what |I'm hearing here is
that the state then proposes to inplenent additional
regul ations that would inpact upon their activities in
state waters. |Is that correct?

MR ANDREWE: That's the way it is, yes. This is our
neans of developing an allocation upon reaching an
agreenment with the federal governnment so that they can
issue the trap tags in federal waters, and after our
review this is a basis for us to develop an allocation
procedure, yes.

MR MEARS: Ckay, so we'll need to discuss this further,
but one final followup question. |If they do not qualify
under the New Jersey scenarios to receive any trap
al | ocati ons, can federal perm t hol der s, who are
residents of New Jersey, still land in New Jersey?

MR ANDREWE: No, they wouldn't. That neans they woul d
be able to land -- like an otter traw vessel that
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doesn't qualify, they wouldn't be able to use the pots.
They would be able to use their federal permt to |and
t he 100 | obsters per day.

W also have nore restrictive for other types of gear,
such as gillnets. There are limts to six per person per
day. So, the federal permt holder, if they know what
gear he's fishing, would have a different nunber of
| obsters to | and.

CHAl RVAN BECKW TH: G | .

MR POPE: Yes, in looking this over, |I see two words. |
see recent participation as '91 and historic as 1980 to
1990.

MR ANDREWS: R ght.

MR POPE: So, it was in your judgnent that recent was
just 10 years, and that historic, you have to go back 20
year s?

MR ANDREWE: That was our Marine Fishery Council. The
LCMI Teans devel oped the '91 to '98 guidelines, and then
our Marine Fishery Council put in back to 1980 for the
fishernen that had dropped out prior to 1991

CHAl RVAN BECKW TH:  Anry.

M5. SCHICK: Just a comment on that point. In review ng
this, the different scenarios, taking a |andings' anount,
over 2,000 pounds or over a thousand pounds, in

translating that into a pot application is applicable
under Scenario D of the eval uation process.

The one difference from the Area 4 proposal and from
what's in Addendum 1 right now is going back to that 1980
dat e. The reference period for Area 4 was '91 through
‘98, | believe.

|'d have to check the exact date, but going back to 1980
as a reference period was not included in the Area 4
plan, and | believe that's sonmething that the state would
have to apply for conservation equivalency to use an
extended reference period.

MR ANDREWE: | just wonder can we go back to the LCMI
Team and reconvene them to |ook at this other
alternative?

CHAl RVAN BECKW TH: Yes, we don't have to approve your
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pl an today. If you want to go back to the LCMI, we can
revisit it at a later date. But, yes, | do have sone
concern with that, also, because |I think one of the goals
of the plan is to nmaintain the cap effort; and if you go
back that far, then there's ability to have an effort
increase by having people that participated in the
fishery a long tinme ago cone back into the fishery.
John.

MR NELSON:. Along those sane lines, Ernie, just a quick
guesti on. Type B seens to be looking at, as Ernie
nmenti oned, people who have been out of the fishery for
eight or nine years, and do you fol ks have an idea about
how many you're really tal ki ng about ?

MR ANDREWS: Probably about a half a dozen, you know,
maybe |l ess than that. But, they're very vocal

MR NELSON: They're what?

MR ANDREWS: Very vocal . They're the ones that go to
t he nmeeti ngs.

CHAI RVAN BECKW TH: Ckay, would you like to take this
i ssue, as pointed out by the Board, back to the LCMI, or
back to your state for further deliberation?

MR ANDREWS: Yes, | think that that would be the way to
go, | believe.

CHAI RVAN BECKW TH: Then we wll not take any action on
it today. John.

MR NELSON: Just again along those sane lines, on type
D, that also has the date of 1980 to 1998, and if that's
an issue, we want to just make sure they understand to
address that.

CHAl RVAN BECKW TH:  Harry.

MR MEARS. M. Chairman, if | could just nmake a conment
for the record, the National Marine Fisheries Service has
extreme apprehension over the one category that would
prevent federal permt holders residing in New Jersey
from landing in New Jersey, and certainly as such this
woul d diverge from our otherwi se strong goal of making
state and federal regulations conpatible, and | would
hope this issue can be ironed out through discussions and
comuni cations through the LCMI

CHAI RVAN BECKW TH: Ckay, any other coments on the
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proposal before we nove on? (kay, let's go on to the
next one.

M5. SCH CK: The next proposal is from New York, and,
Gordon, would you like to wal k through the proposal ?

MR COLVIN Sur e. New York's proposal is based on
regul ations which are in draft and are still undergoing
internal review and perfection wthin the Departnent,
have not yet been approved or advertised for public
coment, so there wll be sone additional changes and
refinements, both before and after the public conmment
process.

Wth respect to the issues on the table, what John sent
to Any was a very brief excerpt of a portion of the regs,
and there are other issues that they do address and wll
address. The Black Sea Bass Pot Fishery limts will need
to be addressed, and it will probably be addressed not in
this set of regulations, but in our Fish Pot Regul ations,
whi ch are separate.

Yes, the state plans to issue tags, as | indicated
earlier this norning. There will be a requirenent that
all the traps be tagged aboard a vessel. Ski ppi ng down

to replacenent tags, at this point we are not proposing a
repl acenent tag nechani sm beyond the catastrophic |oss,
but we do expect that to be an issue that we wll seek,
explicitly seek public review and coment on during the
comment period, and that nmay change.

Catastrophic tag loss is in the draft regulations.
Enforcenent provisions, our current laws do allow the
officers to haul and inspect trap gear. W wll not be
able to provide for any substantial increase in
enforcenent effort as a result of the trap tag program
W may find other neans to do that.

| believe the Enforcenent Section also contain provisions
recommendi ng permt sanctions for non-conpliance. Quite
apart fromall of this, the Departnent is in the process
now of conpleting a policy, which is alnost |ike a point
system on driver's licenses for suspensi ons  and
revocations of various comercial fishing |icenses and
this will be part of that policy.

Crcular escapenent is being addressed, not in these
regs, but in a separate rulenmaking that's on going now,
involving Crab and Lobster Pot Regulations, so that's
bei ng addressed there. | believe that the Area 4 and
Area 6 limt and evaluations are addressed by the regs,
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Any, and | think that's the last of the issues that are
appl i cabl e.

CHAl RVAN BECKW TH:  Any questions for Gordon? Harry?

MR MEARS. CGordon, would you know offhand how any state
permt holders who fish in Long Island Sound or Area 6
who are also federal permt hol ders?

MR COLVIN. O fhand, | don't, Harry. That question has
been asked and answered. It's not nmany, because we have
| earned that there are essentially fewer than a half
dozen who are fishing in Area 2.

There's hardly anybody out there. And so, the only
people that are really applicable here are people from
say, Mntauk who fish far enough south to be in Area 4,
so they mght have gear in Area 6 around Montauk and
around into Area 4. | don't think there's too many, but,
again, you're talking only a handful .

MR MEARS: Has there been any discussion that you're
aware of, either during the public hearings or perhaps
LCMI Meetings, on the situation where federal permt
hol ders woul d have to abide by the stricter of federal or
state regul ati ons regardl ess of where they fish?

MR COLVIN: They're well aware of that, and the regs
that John has drafted have a nechanism in it for
declaring which areas you wsh to fish in and
identifying, depending on what you declare, which regs
are going to apply because they're the strictest. That's
built in already into the draft.

CHAI RVAN  BECKW TH: Any other questions for Gordon?
Cordon, | have one. |'m just curious about your comment
about the limts about on black sea bass. What are you
t hi nki ng of there?

MR COVIN Well, | think it's fairly straightforward in
the addendum that fish pots, if you have pots that are
potentially both, they have to really be one or the
other, and a fish pot has to conmply with the non-trap
gear limts.

And we'll have to probably address that because we
probably have sonme. | neglected to ask Bill whether they
had yet started to work on it. | know it's a big issue
in Jersey.

MR ANDREWS: No, we haven't seen anything on that.
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CHAI RVAN BECKW TH: kay, do we have a notion to accept
New Yor k's proposal ? John.

MR NELSON: So noved, M. Chairnman.

CHAI RVAN BECKW TH: Al right, do we have a second?
Second from Maine, Ceorge. Is there any objection to
approving the notion? Seeing none, the notion passes and
i s approved.

MR ANGEL: Just a quick question. What happened with
New Jersey? | nust have mssed -- Wiat was the final
out cone?

MR COATES: No action.

CHAl RVAN BECKW TH: W took no action because they had to
bring sonme issues back to their LCM.

MR ANGEL: kay, great. Thank you.

M5. SCH CK The next state proposal is from Virginia.
Again, they are requesting de mnims status. On the
second page there are landings for the last ten years,
and the total landings is in the order of 1,200 pounds,
which is well below the qualification criteria for de
mnims status.

In their report, they say that they wll inplenent the
coastwi de requirenments contained in Section 3.1 of the
addendum and if the Board wi shes any further sections of
the addendum or the anendnent to be inplenented in
Virginia, that would have to be specified by a notion if
a de mnims status is approved.

MR NELSON: Move acceptance, M. Chairman, of Virginia's
request for de mnims status.

CHAl RVAN BECKW TH. Do we have a second? Move approval,
as Jack is correcting us, nove approval of the request.

MR NELSON: Right. Wat am| saying, "acceptance"?
CHAl RVAN BECKW TH:  Move approval of --
MR NELSON: Move approval .

CHAI RVAN BECKW TH: Ckay, do we have a second? W have
got a second from Bill Coates. Ckay, discussion on the
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notion? Harry.

MR MEARS: The comments | have for the Virginia
proposal, in hindsight, are also relative to our vote on
the Del aware proposal; nanely, that by virtue of being
recognized as a de mnims state, ny understanding, as
has been indicated earlier, is that those states nust
then pertain to the regulations contained in Section 3.1
of  Anendnent @ 3; and wthout qualifying what the
requirenents are for a de mnims state, this would, by
definition or by virtue of that vote, not require those
states to inplement a |obster permtting and |icensing
system to inplenent escape vents, nor to have trap
limts, and | believe that needs sone discussion to
verify that that's, indeed, the intent of the Board.

CHAI RVAN BECKW TH:  Gor don.

MR COLVIN. To the sane issue, M. Chairman, just to go
a little bit farther. Any, could you just -- because |
don't have it in front of ne -- again tell us what the
coastwi de requirenents are specifically that they need to
conply with?

M5. SCHICK: It's the prohibition on possession of buried
or scrubbed Lobsters, the prohibition on possession of
| obst er parts, prohibition on spearing |obsters,
prohi bition on possession of V-notched fenale |obsters,
the requirenment for biodegradable ghost panels in the
traps, the m ninmum gauge size, and limts on |andings by
fi shernmen using gear nethods other than traps.

MR COLVI N Any, have we taken a hard |look at the
proposed regulations that both states have provided us
that are offered to conform to those requirenents, and
are all of those provisions covered by both of thenf

M5. SCH CK: In Delaware, | know for a fact that they
are all being inplenented. In Virginia, | believe there
were a few deficiencies, and | would have to read through
this carefully to see if they had been addressed.

They had witten in their letter that their intention is
to inplenment those, but again | think that would be
pending regulation, and we would have to see the final
version of those regulations to determne whether or not
it's really in there.

MR COLVI N Because |I'm | ooking at sonething that says
"New Sections Added", so that's what is already in the
Regul ations then. It's not what they're adding now,
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whi ch does not, for exanple, include V-Notch provisions
and does not include anything about biodegradabl e panels
that | see.

M5. SCHI CK: Right, the letter says that the regul ations
that are attached are the current regulations, and in a

subsequent sentence it says that Virginia wll inplenment
the coastwide requirenents contained in Section 3.1, so
that indicates that that is still pending.

MR COLVIN One last question, if | could. The m ninmm
size provisions in our plan, are those applicable to
| andi ng, possession of both?

CHAI RVAN BECKW TH: CGordon, 3.1.6 just says the m ninmm
size for Anerican |obster shall be no lower than 3-1/4
i nches carapace length, so | would interpret that to nmean
you cannot possess or | and.

MR COLVIN | think | have, and Delaware's only
addresses taking. It doesn't address possession, just to
poi nt that out.

CHAI RVAN BECKW TH: Ckay, what we will do is we'll have

to contact them and tell them that, | would assune. W
have approved their plan, but we weren't aware of that
deficiency, and we'll have to inform them that they have

to correct that, because obviously it would not -- |
nmean, even though we did approve it, we would not have
approved it if we knew that. John.

MR NELSON: | think, M. Chairman, when we tal ked about
de mnims before, and it certainly was ny intent in
Virginia -- and | thought Delaware was already in
conpliance -- that they would be adhering to our

conpl i ance issues of 3. 1.

And in the case of Virginia, they said that they would
inplenent them so I'm going on that value, that
statenment value; and certainly all of them all the
i ssues associated with de mnims status are conditional
of course, upon them conplying with the requirenents in
Section 3.1 of the plan.

MR COLVI N | stand corrected, M. Chairman, it does
address possession in the Del anare regul ati ons.

CHAI RVAN BECKW TH: Ckay, well, then, forget what we
sai d.

MR COLVIN I still think we need to address Virginia.
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CHAI RVAN BECKW TH:  Ckay, Bill.

MR ADLER Any, did you say that Virginia's current
rules or the one's they're putting in address the non-
trap requirenent in 3.1? | didn't see it listed here.
They said they were going to do it, but | don't see it
i sted here.

IVB. SCHI CK: What is included are the current
regul ations, and they say that they wll inplenent all
provisions of Section 3.1 if de mnims status is
granted, so that woul d be pendi ng.

MR ADLER Al right, so it's pending that all of the
issues, including that one, is in it, because it's not
t he ones they're addi ng now?

M5. SCH CK: Correct.

CHAI RVAN BECKW TH: | just point out to the Board that
when we're dealing with these states that are requesting
de mnims status, we do have the ability to require
additional neasures, in particular escape vents and
maxi mum trap sizes. | just point that out. W certainly
can do that.

EXECUTI VE DI RECTOR DUNNI GAN: The only place that would
be an issue wwuld be in state waters, because,

presumably, the federal governnment wll have that
required in the EEZ. So it's a question over whether you
believe that there will be a reason to inmpose mninmm

trap sizes in state waters of the Comonwealth of
Vi rgini a.

CHAlI RVAN BECKW TH: Wll, it's not a big issue in terns
of the resource, but perhaps in terns of |aw enforcenent
it could sinplify things. Wll, I'm not seeing anyone

maki ng any noves or notions to correct anything or change
anyt hing that we’ ve done, so why don't we nove on?

Are there any other issues or discussion on Virginia s de
m nim s? Cordon.

MR COVIN. Can | offer a friendly anendnent, subject to
confirmation that Virginia' s Proposed Regul ati ons conform
to the coastw de requirenents of Amendnent 3.

CHAl RVAN BECKW TH.  Jack.

EXECUTI VE DI RECTOR DUNNI GAN: | guess ny question is
we're approving a plan here, we're not approving any
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regul ations, and what they have said in their letter is
their plan is to inplenent those. It seens to ne that
t hat woul d be redundant.

You' re saying you're going to approve what they have said
they are going to do on the condition that they do what
they say they are going to do. It is inplicit in the
not i on.

MR COATES: Is that out?

CHAI RVAN BECKW TH: Not seeing a second, CGordon, | guess
we'll just go on. John.

MR NELSON:. Well, | was just going to say we've had the
di scussion and we understand what we're asking of de
mnims states. If we need to have it in the notion,

approving de mnims status with the understanding of
being in conpliance with the requirenments in the 3.1, we
were going to add that type of |anguage in there.

Qoviously, we all agree with that, so, you know, if it
helps for clarification, | would put that |anguage in.
Therefore, it would be nove approval of Mrginia's
request for de mnims status, wth the understanding
that they will be in conpliance with the requirenents of
Section 3.1 of the Anendnent.

CHAl RVAN BECKW TH: Ckay. Al right, any further
di scussion on the notion as nodified? Harry.

MR MEARS: From a NWFS perspective, | do have
apprehensions or continuing reservations about waiving
Sections 3.2 and 3.3, from de mnims states; and as
such, I will abstain fromthis vote.

CHAI RVAN BECKW TH: Ckay, any other discussion on the
notion? Al right, seeing none, let's nove on. Does
anyone object to the notion? Any other abstentions,
other than the service? Ckay, the notion passes with one
abstention.

M5. SCHCK: We'Ill nove on to Massachusetts. That state
plan just was passed out today. | haven't had a chance
to look over it, so I'll turn it over to Phil to walk us
t hr ough the Massachusetts proposal.

MR COATES: And I'Il turn it over to Jim but before I
do, though, 1'll just say that our one page item here is
certainly not our plan. That's just a quick thing that
Jim Fair put together when we realized we were way |ate
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on this whole process, and I'lIl ask Jim to run down
t hrough the issues, through the various conponents of the
conpl i ance conponents.

| did want to nention sonething about sea bass pots, the
anmendnment and the addendum the provision in the addendum
regarding configuration of sea bass pots as non-trap

gear. | assune the inplication there is they are non-
trap gear because the escape vents associated with the
sea bass pot are not in conpliance wth the

specifications for a | obster pot.

However, if our sea bass pots have |obster escape vents,
then we could classify them as |obster pots, and
therefore, escape that particular provision. These would
neet the maximum size, vyes, and the other trap
specifications. GCkay, Jim

MR JAMES J. FAIR JR: (kay, | again apologize for the
brevity of this neno, but basically that's because we've
done just about all of the rulenmaking already, and |
think we're in pretty good shape on nost of these issues.

Regarding sea bass, as Phil said, we have the opposite

problem from -- when Maryland nade the proposal
originally, they were talking about a large Sea Bass
Fishery with a small |obster Dbycatch. VW have the

opposi te probl em

W have a large Lobster Fishery that occasionally |ands
sone sea bass, and we have a snmall Sea Bass Pot Fishery
that's nmanaged as a Pot Fishery with it's own separate
regul ati ons.

If they have a l|obster license, and they do happen to
catch lobsters in those pots, they obviously can |and
them and as Phil said, we can address that problem by
maki ng the pots conparable with the | obster pot.

For those fishermen who don't have I|obster |icenses,
obviously the bycatch is zero. So, | don't think the
non-trap bycatch limts that are addressed here would be
a problem for our sea bass fishernmen, anyway, but we wll
address that the next tinme we address our Sea Bass Pot
Regul at i on.

I'd like to just go down through these points, rather
than talking to the neno, because it really didn't
address many of these. W have been issuing tags for the
last year. | think we've learned a |ot.
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| think our intention is to go forward pretty much in the
sane node again next year. Qur experiences with the
vendor have been fairly good. The tag that we have
sel ected has worked out pretty well with one exception,
and that being the increased tendency for fishernen to
use these high-pressure washers on the wire pots, and use
t hem out on the water.

So, they have been reporting a lot of trap loss, tag
| oss, associated with that practice, and sonme of them
have |earned how to deal with that and others haven't,
but that's an issue that we should probably at one point
or another take up with the tag manufacturer, because
these tags obviously are designed to break under a fairly
|ow pressure, and that really isn't necessary for this
pur pose.

W could have a tag without that weak link in it, and I
believe at some point, if they're selling mllions of
these things instead of thousands that they would be
willing to go through the R& to develop a stronger tag
for us.

Yes, we have the regulations in place that require the
t ags. Recreational tags wll be tagged. Recreati ona
traps wll be tagged this year; however, we have no
mechanism in place yet to get the tags to the
recreational fishernen, and we're talking to the vendor
about that, and |I talked to Ernie about that on a couple
of occasions, and | think there are sone interesting
proposal s that have been nmade by the vendor to get these.

Basically, getting 10 tags to 12,000 people is going to
be an enornous problem Whet her you use the nmail or
whet her you nake them cone and get them or whether we
buy them and give it to them no matter what we do, it's
going to be a problem but we're talking to the vendor
about that.

The routine loss rate of 10 percent has worked out pretty
well for us. O her than the problem I nentioned at the
begi nning, we haven't had a lot of trap |oss. Most  of
the guys bought enough tags to allow for sone routine
| osses.

Those that didn't, those that tried to save a few dollars
and buy less tags than they needed, in a couple of
instances ended up in a situation where they had to go
back to the vendor and buy nore tags.

That created a delay for them and if they land on the
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vendor when they're printing the Mine tags, for
instance, they have to wait a nonth. So, we've
encouraged everyone to buy what they need. If they buy
what they're fishing, plus 10 percent, usually that wll
take care of it.

The tag issue and it's effective dates, we have been
issuing the tags last year the nonths of Decenber,
January, and February, and we require them on the pots by
the Ist of March. The plan has a different date in it of
June 1st, and obviously, we're noving in that direction.

However , both of these scenarios have associated
problens, and I think we still need to tal k about some of
the issues that Bill is nmentioning as far as new gear

going out in the spring, and sonme way to allow for that.

By making them put them on in the mddle of the wnter,
we thought we would avoid that problem At |east any
tags woul d be going on, either new gear as it went out in
the spring, or on existing pots in the water, but it's a
probl em bot h ways.

W are issuing the tags to license holders, but only
all ow 800 per vessel. W have nade it relatively easy to
get replacenent tags for routine losses. And if a person
has gone through his whole allotnent, if he bought 800
plus 80 replacenent tags, and he lost them all, if he
comes in wth broken tags, w can replace them
i mredi atel y.

If he sends themin the mail, we can nmail himreplacenent
tags back. W had the vendor give us 5,000 generic
repl acenent tags, which we made as part of his bid. Wien
he bid on the price, that was included in the price of
t he bi d.

So, we're able to turn around routine |osses relatively
qui ckly. Cobviously, that again only would take place if
a person has gone through his whole allotnment and then
continues to | ose tags.

It's been nore of a problemin sone of our pot fisheries
wth small pot limts, like the Conch Fishery, to be
honest with you.

Catastrophic tag loss would be handled in one of two
ways; whet her by suspending the regulations, for
instance, for a Halloween Storm|like we had several years
ago or by conpletely re-issuing new tags. W haven't had
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to do that.

As far as enforcenent, | think that's been addressed by
our Division of Law Enforcenent in an adequate fashion.
W are not in a position to do whol esal e hauling of gear

but they have devi sed ot her nethods of enforcenent that I
think are equally as effective.

W have the circular escape vent, and the Area 2 trap
l[imt is also in place. The Area 2 control date, we have
a general noratorium on new |icenses; however, we don't
restrict access to any specific area with those |icenses.

So, for instance, the fisherman that is currently
fishing in Area 1, if he so chose could nove to another
area and begin fishing there. So, | guess to answer
that, no, right now we have no control date, specifically
for Area 2.

But, there are no new licenses available; and in nost
cases, new licenses are issued fairly close to where the
old licenses was; | nean, through a transfer process.
So, we have no plans at this point to limt which of
t hese areas a person can fish in, as long as they declare
which area it is, and we authorize that on their permt.

The allocated trap limt is in place. W have no plans
to evaluate historical participation at this tinme,
because none of our areas require it. W have four areas
that we need to | ook at.

The only one that has historical participation in their
plan is the Area 3 plan, and we believe that would be
handl ed nore effectively by the National Marine Fisheries
Servi ce.

W do have a way to establish historical participation if
t hat beconmes necessary. W do have a |ong-term database
on catch and effort for each |obsterman going back in
paper records over 30 years and in an autonated database
goi ng back at |east 10 years.

So, yes, we could evaluate historical participation very
quickly for any of these areas if that becones necessary.
VW have no appeals process because we have no trap
all ocations at this point.

| think our nonitoring and reporting prograns are
adequate to address this fishery, and we wouldn't be
maki ng any changes there until ACCSP is finalized and
woul d begin that process.
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CHAI RVAN BECKW TH:  Ckay, any questions? Mark.

MR d BSON On that allocation of tags that vyour
division obtains, which you supply in addition to the
other 10 percent, do you require themto bring in broken
tags? They can conme in and say they're all lost, we
don't have any?

MR FAR VW have set it up so that if they do that
it's automatic, that they cone in, they give us the
broken tags, and we just replace them If it's sonething
ot her than that, we have set up a process that they woul d
have to go through

In other words, they would have to file sone sort of a
gear conflict report with the Division of Law
Enforcenment. There would be sonme -- This hasn't happened
yet. W haven't had to address that yet. But, in other
words, it would have to be docunented to our satisfaction
that they had, in fact, |ost these tags.

CHAI RVAN BECKW TH:  CGor don.
MR COLVI N This raises a question |'ve been curious

about, and | raise it with Jim but | guess anybody el se
who is dealing with the issue of re-issuance of tags that

are clipped off. | believe the tags are supposed to have
the permt or license nunber on them How do you do
t hat ?

MR FAIR Well, this is our first tinme through, but what
we've done is have the manufacturer issue us a generic
tag, which is a different color, and it has a serial
nunber on it.

So, each tag has an individual nunber on it that we can
record against the individual |icense holder who gets it.
So, we've had to establish another database actually for
t hese tags.

And again, usually it's half a dozen or sonmething Iike
that, and instead of going back to the vendor and waiting
for a nonth, we just felt this was a nuch sinpler and
easier way to deal with it.

MR COLVIN: The reason |'m asking is because | think
that it's pretty clear here in the addendum -- is there
anything in the addendum Any, that exenpts tags issued
under these circunstances from the requirenent to have
the permt or |icense nunber?
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And | understand that experience to date may be wth
small nunbers of tags, but based on sone of the things
|'ve heard, conceivably this could involve very |large
nunbers of tags in terns of gear turnover and stuff I|ike
that that fishernmen may be thinking about doing.

This is, by the way, why it's not in our proposed regs at
this point, because we had these questions and we didn't
have good answers to them as yet.

CHAI RVAN BECKW TH: Gordon, | think it's only a problem
if the states are going to issue the tags. If they go
t hrough the vendor, the vendor can print up the tag with
the appropriate license nunber on it, but in the case of
Massachusetts and Maine, they would be re-issuing. That
woul d be a probl em

MR COLVI N Vll, | guess then I'd ask this question.
Dd any of our discussions with any of the prospective
vendors identify as an option the issuance, essentially
this spot issuance of tags on a one-for-one turn-in
basis? | wasn't aware that it did.

M5. SCHICK: It did not specifically for the vendor to do
t hose one-for-one exchanges. There was a provision for
the vendor to supply replacenent tags or extra tags to
the state agencies, if the agencies requested that.

CHAI RVAN BECKW TH: My staff was telling ne, when they
tal ked to the vendor, just one vendor, about this issue,
and the vendor said they could do that, but they had to
issue themin mninmumnunbers. | think they said ten.

MR COLVIN Did they talk about a surcharge?
CHAl RVAN BECKW TH:  No.  John.

MR NELSON: There is a cost though, apparently -- well
according to what we have in here, the entire new
allotment would be issued at the cost to the fishernen.
And the other thing that | noted in here that mght help
is that it says if +the replacenent tags are not
i mredi ately available, the state could issue a letter of
exenption for 2 nonths, up to 2 nonths. So | guess that
what that nmeans is if you had a catastrophic situation
and the vendor couldn't do it.

MR COLVIN That's not what we're tal king about .
MR NELSON: Cnh, okay.
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CHAl RVAN BECKW TH. G | .

MR POPE: Just a quick question on the amount of tine.
Say, we're talking about on the spot, it's instantaneous,
but if you went with a plan where you were to have to
call the vendor, order the tags, or the person, is it
fairly quick?

Are we tal ki ng about weeks, or you tal king about days, or
sonething like that? You don't know? That was one of
the things | guess that Any had tal ked about earlier,
that she didn't really know especially if they're
swanped with the anmount of tags.

CHAI RVAN  BECKW TH: Yes, well, we've talked to the
vendor, but maybe Miine or Mssachusetts can respond to
t hat, because | think Mine faxes an order in every week,
and what kind of turnaround tine do you get on the tags?

COL. JOE FESSENDEN: It takes about 2 weeks, at |east 2
weeks to get the turnaround. And under 2.3.5, under the
| ast paragraph, we kind of deal with a replacenent tag
under that section, and it works fine for us with the
serial nunber simlar to what Jimoutlined.

It's the same process, and the fishermen were happy wth
t hat program It actually was suggested by a fisherman,
Jay Smith from Kittery. He used to be from Kittery and
cane up with that idea.

CHAl RVAN BECKW TH  Bi | I .

MR  ADLER Yes, | think the bottom of 2.3.5 addresses
the ability to do it that way. | think the question here
is when that's done and issued, and then soneone | ooks at
2.3.3, and they go, yes, but these new tags don't have
the areas, they don't have the permt nunber and |icense,
so the tags that were just issued under 2.3.5 aren't
ri ght under 2.3.3.

And | think that was Gordon's point too, | think. And,
obviously we can't wait 2, 3, 4 weeks for two tags,or
whatever they're trading in, so | don't know how you'll
fix that flexibility to -- unless in 2.3.3 it were to
have sonme wording that basically said or the state issued
energency tag in lieu of it, you know sonething I|ike
that that would allow that tag to be a little bit
different because it was a state-issued special tag or
sonething like that. That's what is not there, this
little glitch.

68



MR LAPQO NTE: Recogni zing those differences, can't we
just see how states' experience goes and correct this the
next time we have a correction go around? | nean, |
don't see it as that big of an issue.

MR ADLER Fine with ne. It's just that we're out of
conpl i ance.

CHAI RVAN BECKWTH. | nean, | don't think anyone is going
to hold your feet to the fire on that. | think this is a
brand new system and we're going to put it in place, and
| think we'll probably find there will be things we'll
have to adjust and change, and we'll just take care of

that as we encounter them John, did you have a coment
or question?

MR NELSON: No, | was just thinking about the "hold feet
to the fire" type of thing, but nothing at this time, M.
Chai r man.

CHAl RVAN BECKW TH:  Ckay, we've heard a presentation from
Massachusetts on their proposed plan. Are there any
other comments or questions of Jim or Phil or Bill?
kay, Any, do you feel from your review that they neet
all the requirenents?

M5. SCH CK: Correct.

CHAI RVAN BECKW TH: kay, it appears to neet all the
requirenments. Wuld soneone |ike to nmake a notion to
approve Massachusetts' plan?

MR NELSON: So noved, M. Chairnman.
CHAl RVAN BECKW TH:  So noved by John.
MR LAPQO NTE: Second it.

CHAl RVAN BECKW TH:  Second by Ceorge. Ckay, is there any
opposition to approving Massachusetts' plan? Seei ng
none, the plan is approved.

M5. SCH CK: We have one nore plan that was submtted by
Mar yl and. Jack distributed this to everyone just a few
m nutes ago. The Maryland plan requests de mnims
status for the Year 2000. On the front page it shows the
| andings from state waters and the |andings fromthe EEZ,
and the landings from state waters on average for '97 and
' 98 woul d be 500 pounds, approxinately.
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And this is the first time I've really had a chance to
| ook over this proposal. |[|'mjust |ooking over it to see
if everything from Section 3.1 is included in the
regul ati ons.

| believe all of the provisions of Section 3.1 are
covered in the regulations that they currently have in
place, so ‘that provision of de mnims wuld be
acconplished by the regulations that they currently have.

MR VWH TE: Move that we accept it.

CHAl RVAN BECKW TH:  Just so no one m sunderstands, there
are sonme regulations they have in place and the rest of
the requirenents are proposed for the Year 2000. Ckay,
we had -- do we have a notion to approve? Pat and --

MR CQOATES: Second.

CHAI RVAN BECKW TH: -- second by Phil Coates? Any
di scussi on on the notion? John.

MR NELSON Again, as you pointed out, Ernie, nost of
the regulations are proposed to be in conpliance wth
3.1, so as long as the notion says, as we did for
Virginia, with the understanding that they would be in
conpliance with Section 3.1 of the Anendnent, | think
that woul d be accept abl e.

CHAI RVAN BECKW TH: kay, the maker and a seconder, you
don't have any problem with that, do you? No problen?
Ckay, it's included. Any other comments on the notion?
Is there any objection to approving the notion? | see no
obj ections, but the Service is abstaining, and the notion
passes.

M5. SCHI CK: A proposal has not been submtted for North
Carolina to date, nor for the state of Miine, but we
could ask M. LaPointe.

MR LAPQO NTE: M nmeno is briefer than Jims is. I
apol ogize. I1've been negligent. | wll go through this
list. Qur Black Sea Bass Pot Fishery, we limt to those
peopl e who hol d nmast odon permts.

W, like New Hanpshire, are lucky that we don't have a
Black Sea Bass Pot Fishery at this time, and it's not
applicable. The state issues tags. They are required of
all commercial and recreational traps.
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W are switching to a 10 percent replacenent for routine
tag |oss. W're going to switch our issuance or
affective date to the |Ist of June, but we have had a trap
tag issuance since March of 1996. The tags are issued to
the |icense hol der.

There's a nmechanism for trap tag replacenment and
catastrophic tag loss. W do do tag enforcenent. W' ve
had sone big cases of Ilate, which involve counting
literally every trap that a |obsterman has, and we put
our circular escape vent in on the Ist first of June wth
our rectangul ar escape vent that woul d increase size.

And, on the issue of historical participation, |'m going
to discuss with staff if we want to, if fact, address
that issue for our Area 3 fishernen from the state of
Mai ne, but we've not done that yet, M. Chairnman,

CHAI RVAN BECKW TH: George, | would assume you're going
to wite --
MR LAPONTE: | will wite this stuff, | apol ogi ze.

CHAI RVAN BECKW TH: Wuld the Board like to take action
on Maine's plan as descri bed by M. LaPointe?

MR NELSON: Just a question, M. Chairman. George, how
about an update on nonitoring and recording?

MR LAPO NTE: Monitoring and recordi ng of ?
MR NELSON. Lobster catch, et cetera, et cetera.

MR LAPO NTE: It hasn't changed from when we | ast
reported.

MR NELSON:. Wat was it? | can't renenber, what is it?

MR LAPO NTE: | don't know exactly, to tell you the
truth. Do you think it's deficient?

MR NELSON Probabl y. No, | was just asking.
Subconsciously | would have thought that, but | would

never have voiced it.
MR LAPQO NTE: W have increased our fishery's
i ndependent nonitoring in the last year and plan to
continue to do that.

MR. NELSON. Move acceptance of Maine. Mve approval of
Mai ne's --
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CHAl RVAN BECKW TH: |'ve just been advised by the
Executive Director that we should not nove anything that
is not submtted in witing. so we will defer considera-
tion until the annual neeting. Ckay, that's it, all the
plans? W are getting to the end.

Item nunber 7, Trap Tag Contracts, and, Any, why don't
you run us through the information that you' ve gotten
conpil ed to date.

M5. SCH CK: This information is also in front of you
ri ght now. The Trap Tag Product Specification was sent
out to 11 different conpanies. W got nanes from the
Nati onal Marine Fisheries Service, Miine, Mssachusetts
and Connecticut on possible vendors, and so that was sent
out to 11 vendors.

We got response from four of those vendors. One was a no
bid, and on the front page it summarizes what each of
those bids were. The first one was Anmerican Casting and
Manuf acturing Corporation. They didn't quote on a price
because they weren't able to estinmate the anmount of
paperwor k and processing requirenents for issuing 1 to 50
tags, but they gave current price ranges that they have,
which are 20 cents each for 1,000 tags or 5 cents each
for up to 100, 000 tags.

They estimated that orders less than 50 tags woul d cost
around $2.00 per tag, and 100-to-200 tags would cost
about a $1.00 per tag. 500 tags would cost 50 cents.

For Qualitex, Incorporated, the price for tags under all
the scenarios was quoted at 25 cents. Renenber, there
were three scenarios presented to the vendors. One would
be following a system simlar to the Mine Program a
systemsimlar to the Massachusetts Program and then the
third scenario would allow states to elect which system
to follow, ei t her the Miine Prototype or t he
Massachusetts Prototype, and how nmuch would tags cost if
there was a conbi nation

So, for Qualitex it would be 25 cents per tag in all
cases, and they comented that the security plan would
consist of a roomwith a |ock, dedicated conputers, and
hot stanp printer for the program

The third or final came in from Stoffel Seals, and
they're currently the vendor that supplies trap tags to
Mai ne and WMassachusetts. Under scenario one, it goes
t hrough specifically what the agencies would be required

72



to do, and what the vendor would do in distributing trap
t ags.

The cost per tag for the commercial fishery would be 9
cents per tag, and the cost to the recreational fishery
woul d be 15 cents per tag.

Under scenario two, which is simlar to the Massachusetts
system again, the agency would submt a list of the
eligible fishernen to Stoffel, and Stoffel would accept
orders and collect paynments from the individual
fishernen, and the details of the ordering process were
outlined in their letter.

The cost per tag would be 14 cents for the commercial
fishery and 20 cents for the recreational fishery. And,
under scenario three, it would be the sane price as
gquoted for scenario one or twd. Basically state agencies
could elect whatever type system they would like to
pursue, and those costs woul d apply.

And that's all the bids that we've received to date. At
this point, the Board should nmake a decision on which
direction to go. If they would like the Comm ssion to
enter into a contract that all states could sign on to to
secure these prices for the trap tags, or what direction
t he Conm ssi on should go in pursuing this.

CHAI RVAN BECKW TH: A question for you, Any. ["m just
going to focus on the Stoffel Seal at the nonent because
that seens to be the nost attractive bid. Dd their

price assune that all the states would sign on?

Qobviously, there are two states that are probably going
to maintain there own -- well, actually one state wll
maintain there own system But, is it necessary for all
states to sign on to get this cost, | nean the price?

M5. SCHI CK: It was estimated that ©Miine would continue
on with their own individual contract. And the bid was
based on the possibility of states, New Hanpshire south
and al so we know Massachusetts currently has a contract,
and that may or may not change in the future -- in their
letter in response, it doesn't say that all states would
have to sign a contract, and it was explained in the
letter that it was just a possibility that all states
woul d sign on. So, | would double check with the vendor
but ny understanding is that it wouldn't matter if all
states signed on or not.

CHAI RVAN BECKW TH: I think it would be very helpful to
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have the Board nenbers indicate which states would plan
on going with this central contract like this, and wll
you rai se your hand so we can get an idea?

kay, | guess virtually all states are going to do it,
then, other than the state of Maine. They're going to do
it their own way. Al right, well, that's helpful to

know. John.

MR NELSON. Quick question, M. Chairman. Wy is there
a difference for comrercial and recreational as far as
the cost? Wiy isn't it just one cost?

M5. SCH CK The reason for that is when the letter was
sent out to the vendors, it was with the understanding
that recreational tags nmay cost nore, because you're
mai | i ng such |ow quantities of tags.

The vendor would be responsible for mailing the tags to
the individual recreational fishermen, so the increase in
cost accounts for the increase in mailing for snal
gquantities of tags, for snmall orders.

MR NELSON: Ckay, thank you.

CHAl RVAN BECKW TH  Bi | I .

MR ADLER I would like to suggest that when the
contracts are worked out, that there be sone type of a
stipulation in there on how fast the return wll be. I

think Maine ran into this problemthe first year they had
it.

It had some glitches in it, and they worked it out, and
perhaps if you could check with whoever negotiates the
things, could check with how Maine handled the glitches

t hey devel oped. It had to do with backlogs, wth guys
not able to get themon time, so there was sonething in
there that | think we should nmake sure is in the

contract, and if you check with Mine on what were the
probl ens, and how did you resolve them and, Jim if you
had any, too -- you mght check with Jim too, just to
make sure it's covered.

CHAI RVAN BECKW TH:  Phi |

MR CQOATES: A point Jimidentified wwth regard to the
one problem with the Stoffel tags, and that is the fact
that they have this weak link built in, and you |ook at
their prospectus here, they have three different, it
| ooks like three different -- one is a triangular, one is
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a parallelogram and -- well, those openings just before
the probe, or whatever it is there, and | don't know what
it wwuld take to have them elimnate that, but that's
sonething I think we'd like to see disappear, because it
does cause them to be nore prone to |loss when they're
pressure washed or people junp up and down on them

CHAl RVAN BECKW TH:  Gordon had a hand up.

MR COLVIN M. Chairman, have we discussed the
procurenent admnistration possibilities here? Have any
of those details been thought through or discussed? |
don't recall a discussion of that at the Board |evel as
to where we would go from here.

For exanple, absence sone alternative approach, ny
expectation is that based on the way business gets done

in New York, notw thstanding subm ssion of this
information to the Commssion, we would be required to
i ndependent |y solicit proposal s from prospective

suppliers and independently contract with them for their
servi ces.

And, presumably, those conpanies that had previously
responded to the Comm ssion's request would respond in an
equi valent fashion to New York as one of the entities
that was included in the original request for proposals
that cane from the Commi ssion, but I'mat a loss to see
any alternative procedure for procurenment, and | haven't
heard anything on the table.

CHAl RVAN BECKW TH: ['"m not quite sure what vyou're
asking, CGordon, but let nme just nake a few comments, and
| think it probably addresses sonme of your concerns, too.
One of the things we looked at in the state of
Connecticut is if we go with a Comm ssion contract, the
state woul d be actual |l y purchasi ng not hi ng.

And one thought is that since we're purchasing nothing,
there isn't any requirenent to go through a |lowest bid
process, a conpetitive process, but then the issue raised
was, but Connecticut fishermen are still going to be
required to go to a specific vendor, and how do you know
that you've done the best for them you ve secured the
best cost for then?

Al 'so, the issue cane up was if we bid through the state,
there are sone state contractors that could ve had an
opportunity to bid, and | didn't know of any when | gave
Any a list, but | didn't turn it over to our Purchasing
Departnent, either.
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So that was another issue that cane up; could Connecti cut
vendors object to the way we went about doing the whole
tag systen? Those were a couple of concerns | have had

MR COLVI N Can | ask one nore that | think I1've heard
fromyou, M. Chairman; that there exists the possibility
that sone of us nmay be looking to secure a higher price
per tag than these proposals and to utilize the bal ance
for in-house admnistrative costs? And how does that get
worked into a situation where the state is at arns length
fromthe contract?

CHAl RVAN BECKW TH.  That is another problem that we have
in Connecticut, because our state statute allows us to
charge 3 cents over the cost of the tag, so, say, for
instance, if we went with Stoffel Seal here, we could
have the vendor collect 17 cents a tag, and then return
the 3 cents a tag to the state of Connecti cut.

W could do that through state statute; it gives us the
ability to do that. But, what's the nechanism for doing
that? Since now soneone is collecting noney on behal f of
the state and then returning it to the state, there is a
whol e audit accounting system that's got to be followed,
and it's, quite frankly, very difficult. Jack

EXECUTI VE DI RECTOR DUNNI GAN: Not only that, but do you
have any assurance that once the vendor sends that noney
to the Treasurer of the state of Connecticut, that it's
ever going to show up in your budget?

CHAI RVAN BECKW TH:  That's not a worry at the nonent.

EXECUTI VE DI RECTOR DUNNI GAN:  Real ly? | think it's going
to be a very common worry in a |lot of states.

CHAI RVAN BECKW TH: Vell, | nmean, that's an issue that
each state has to deal wth. There are mechanisnms in
Connecticut where any new fees have to go into a speci al
dedicated fund, but | don't know if that would qualify as
a new state fee. John.

MR NELSON: My comment was to Jack. | f our Departnment
gets new revenue, it goes into their overall fund, and
we'd have to go through a -- since it's not sonething

that's in our budget right now, our two-year budget, we
woul d actually have to go to the Fiscal Commttee and
t hen Governor Counselor to get approval to add it to our
budget . So, it is a process that we'd have to go
t hrough, but we can do it.
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CHAl RVAN BECKW TH: But in order to address the issue

that Cordon brought up and | comrented on, even though
there would be a central contract that the Conmm ssion
woul d execute, | don't know how we would sign on to that.

Whether it's got to be any official contract between us
and the Commssion, | don't know that. But the other
point is that, but definitely if we're going to require a
selected vendor to return nonies to the state, then
there's got to be a contract with that vendor at m ni num
| would assune, and | don't know if the Conm ssion would
have to get involved in it. Cordon, you wanted to go on
with that?

MR COLVIN  Yes, | haven't really thought this through,
but if the notion is that the Commssion is going to have
a contract with a vendor to perform services, what then
do the states do in terns of any relationship to the
Comm s-sion, and, Jack, can you kind of lay this out?

How is this going to work nechanically? Wat do | go
tell ny fiscal people tonorrow about how this is going to
work, how is this proposed to work?

EXECUTI VE DI RECTOR DUNNI GAN: I think that's one of the
things that you have to decide is sort of how you would
like it to work. W have an overall arrangenent with a
particul ar vendor or nore than one vendor.

If, as it's being planned in sone states, the funding
never cones through your budget, you never end up having
to go to your fiscal officer and ask that question, and
there's a significant decision for each of the states to
make here about whether or not there's an advantage to
you in doing it one way or the other.

MR COLVI N You're talking about entering into a
contract between the Atlantic States Marine Fisheries
Conmmi ssion and - -

EXECUTI VE DI RECTOR DUNNI GAN: Correct. And that is as
far as that would go. The agreenent that we would have
with the vendor is to provide a certain suit of services
at your request to you, and all it would do is establish
a level playing field for everybody so that each state
woul dn't have to negotiate a separate deal wth the
vendor .

The deal would be set in one overall agreenment with the
Comm ssion on behalf of its nenber states, but then each
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i ndividual state would cone in under that agreenent and
negotiate its particular arrangenent.

For exanpl e, i f you  want them to handle the
adm ni strative services as opposed to you, that would be
provided in the contract. But you would have to opt for

whi ch of those services you want.

The only thing that our contract would establish is an

unbrella. It's the same as -- and if | can go back to ny
federal days here, it's the sane as the Ceneral Services
Adm nistration -- and you probably have these in your
state agencies -- negotiating unbrella contracts wth

vendors for conputers.

GSA doesn't actually buy any conmputers. |If they have the
contract with Conpact or Dell, or whonever, and at that
point you go in under the state contract and tell them
how many conputers you want, whether you want themwth 3
gi gabyte hard drives, or 50 gigabyte hard drive, you pick
all the options that are set in the Master Agreenent.

CHAI RVAN BECKW TH:  Ji m

MR FAIR | think it nmakes sense to decide really which
way you want to go with this proposal. The way it was
bid on these sheets nakes a |ot of sense in terns of the
two existing systens, and | think that if there's a
bl anket contract at the Conmmssion level, | think it
should be basically establishing a source for fishernen
to get tags from

| think if a state chooses to operate it as part of their
licensing system | think it's nore appropriate for them
to buy the tags fromthe manufacturer and to sell themto
the fishermen. Then the revenue stays in house, and you
can deal with it.

But if you have to set up all of the admnistrative
procedures for establishing fees, <charging fees, and
accounting, and everything else; quite frankly, it turned
out in our case, that those admnistrative procedures
were far nore difficult than to sinply forgetting about
the revenue and letting the fishermen go directly to the
vendor .

CHAI RVAN BECKW TH  Bi | I .

MR ADLER | just want to bring up a couple of notes on
t hese tags. First of all, when |I talked to the Stoffel
guy at the last neeting, | asked himif there was going
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to be -- if these figures were going to go up based on
the fact that now we want nore witing on each tag, as
per the Addendum than what was on it before, and he said
no.

The fact of whether the cost should go up if we make it
stronger, | didn't get an answer, but we ought to check
on that, because the conplaints that we were getting over
the pressure wash, we also had conplaints from New York
fishermen who boil their traps. Instead of spray wash
them they boil them and they were popping off when they
were boiled, so | don't know.

The other question is if we approve this system and this
way of going, and the transferability glitches are worked
out, are we bound after this year, | guess. | don't know
how to handle it. For instance, if the transferability
debacle is worked out, and it cones out that let's just
say the tag has to go on the vent fromnow on in order to
do the transferability thing, does this require an
amendnment to change the flexibility of this thing? I
don't know the --

CHAI RVAN BECKW TH: | think you are being farsighted
here, but I think we're getting ahead of oursel ves.

MR ADLER I just don't want to tie the knot here too
tight that we can't adjust sonething because, oh, gee, we
didn't allow for that. That's all.

CHAl RVAN BECKW TH.  Well, it's already done, Wat is in
the plan is in the plan. | think the issue before us is
how do we go forth with a contract, at least in the short
term and if there are things that we want to include in
the contract that require changes to the plan, we'll have
to deal wth that at sone future date.

Any, |'ve got a question for you. Wien they submtted
this, is this a bid for a one-year period or a multi-year
peri od?

M5. SCH CK: It was not specified. That was sonething
that we woul d have to follow up on

CHAI RVAN BECKW TH:  John.

MR NELSON: Ernie, in regard to the contract issue, it
probably isn't sonething that we should try to solve
right now I would feel nore confortably going back to
our business office and asking them wunique to our state
process, what do we have to do in order to order tags
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through this conpany, if that's the way we're going to
go.

And then we could cone back, all the states could cone
back, if we do that, and then cone back to the Board and
see if we have solved that particul ar probl em

CHAl RVAN BECKW TH.  Yes, | think sone of us have already
done that, and we've come up wth problens we haven't
sol ved, and we've got to go back honme and try to figure
these things out. No, | think you' re right.

W all have to determine what we can and can't do, and
what kind of requirenments we have to follow But, let ne
ask Anmy again a question. Any or Jack, what kind of a
timeframe are we looking at here in terns of executing a
contract and getting it in place for January 1st?

Can you back up from January 1st and tell us what Kkind of
timeframes are we talking about, what the Comm ssion's
requi renents are, what the vendors requirenents are? And
how much lead tinme would a vendor have to have before he
can gear up and start punching tags out after the first
of the year?

M5. SCH CK I can respond to the vendor aspect. Ve
woul d have to contact the vendor and see how nuch | ead
tinme they would need from the tinme a contract is signed
to when it can actually be inplenented and tags can be
printed.

And | can follow up with the vendors and find out that
information, and bring any questions that the Board has
on what that contract would look Ilike, or other
provisions of the contract. | can talk with the vendors
and bring that informati on back at the annual neeting.

CHAl RVAN BECKW TH:  Ckay, now in terns of the Comm ssion
doing a contract with the states, we don't know how
that's going to happen. | guess the states have to go
back and determ ne what they have to do, if anything, to
contract with the Conmm ssion, or whether it's an MU, or
whet her we just say, "yes, we're going to do it".

EXECUTI VE DI RECTOR DUNN GAN: Essentially, that s
correct. Again, what role the Commssion as an
institution is playing here is still not totally clear.

Al we have done so far is to go out and solicit input
from sonme potential vendors.

That may or may not require an agreenent between us and
sone vendor at sone point. W need to think about does
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there need to be only one? Can there be a couple? Let
me sort of follow through here.

Now, essentially what we've done so far is an inforna-
tional activity on your behalf. Now, the Conmm ssion
could do a lot nore, but that is really up to you, you
know. what responsibility do you think we can do that's
going to be helpful to you, or what is it that is just
going to be admnistratively a lot easier for you and
your fishermen to do yourself?

| can't prejudge that. You' ve got to tell nme that. But,
in terms of admnistrative capabilities, we can respond
very flexibly and quickly to whatever it is we can do to
provi de a service and nake the systemwork better.

CHAl RVAN BECKW TH. Wl |, there has definitely got to be
a formal contract between sonebody and the vendor so we
can get the product we want at the price we want at the
time we want, and have recourse against the vendor if he
doesn’t provide the services and the product.

Whether the states do it separately or through the
Conm ssion, there has got to be sone nechanism and
vehicle to do that.

EXECUTI VE DI RECTOR DUNNI GAN: If what we're |ooking for
here is a businessman to nake an offer to provide a
service to you, he can do that and it doesn't cost him
anyt hi ng.

If what vyou're looking for is a businessman to be
commtted to doing sonmething so that we can have recourse
if things don't work out, all of a sudden we start
tal king about an order of magnitude difference in the
type of business relationship we have, and they're going
to want sonme noney up front for that. And that's all
doabl e, but not sonething we've ever planned for before.

CHAl RVAN BECKW TH.  Well, | can give you ny perspective.
This is a big deal. If we don't get this system in
pl ace and have it working, the sky is going to fall on
our heads, and we have to have assurances, and we have to

have recourse, | think. That's ny opinion. Phil.
MR COATES: M/ understanding of this process -- and |
must admt | haven't been followng it as closely,

probably because we've already done it, is you're trying
to bring together the collective buying power of the
states to negotiate a price on tags, which you' ve done.
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The guy said, "This is ny estinmate of the cost per tag,
if in fact ny assunption is this many people get aboard

this many potential tags are sold", because when they
talked to us, they said, " This is the price for this
many hundred thousand, this is the price", and |I'm sure
if Maine we're here, they could say the sanme thing.

| know that's a significant reduction from what we're
payi ng now. W' re paying 14, 16 now? 16 now, and |
think you quoted the price at 9? So, that's reflective
of his perception, that there's a |lot of buying power by
bringi ng everybody together. So, be that as it nay.

And, the other thing, as | understand it, was that sone

states don't have the flexibility in the short term to

deal with this process of procurenent, so they're | ooking

for the Conmmssion to act as the common procurator and

save, you know, a lot of red tape and procedure problens.
I's that correct?

CHAI RVAN BECKW TH: | think you're absolutely correct,
and let ny just interject. Qur purchasing process is
very long and protracted, and if the Conm ssion approach
isn't going to work, we have really got to know that
right away, because we have to start our own purchasing
pr ocess.

MR,  COATES: So, there is both, | guess. There's an
element of both, and | think a vendor -- Jack raised a
good question, but if there are states that are
absol utely dependent on ASMFC as the buyer, or, as it
were, the contractor, then that's going to be nore of a
problem than the issue of us going to the vendor and
saying, "Well, we like your product, and we can assure
you that nost of the states will go with the blank tag or
the blank tag", and they already know that they' ve got
the two biggest states that are already on board, so he's
pretty nmuch -- you know, | think that they' re just
saying, "It would be easier for us, from the standpoint
of our business procedures, to know who is going to be in
this game so we can gear up accordingly, and this is the
price we can generate these things for you".

As far how you would set up the nmechanism | nean, we're
fine going the way we are, but we want to buy into the
system if it'll help in terms of expediting the second

part of this thing, which is avoiding the state's process
in terns of slowing down the procurenent, because these
t hi ngs have to be done fairly soon.

And now we're within the 3-nonth window, and | can see
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this becomng a real problem I can see us all neeting
here on Decenber 31st saying, "Wll, is the contract
si gned?"

CHAI RVAN BECKW TH:  Jack.

EXECUTI VE DI RECTOR DUNNI GAN: Phil, you used the words
ASMFC as the procurer, and I'm not sure | understand. |
don't think the intention is for Laura Leach to wite a
check and the Conmmssion go out and buy 35 gazillion
t ags. So, we're not the procurer. The fishernen |
t hought were going to be buying the tags.

MR CQOATES: I'm sorry, | wused the wong term Yes
basically, the fishermen are the ones that are going to
contract with the producer, right?

EXECUTI VE DI RECTOR DUNNI GAN:  Not necessarily. | nean if

MR CQOATES: I mean, they're the ones that are going to
get the tags from-- the idea is to get the tags fromthe
vendor, right, and use our system which basically we
just say, "Go ahead. You neet these requirenments, you
issue the tags to the fishernen, we audit your
performance to nmake sure you're doing the things you said
you would do, and you charge the additional cost
necessary to mamintain the security, and guarantee that
the distribution takes place the way it's supposed to."

EXECUTI VE DUNNI GAN: I"'m not sure that every state has
decided that is how they' re going to do business.

CHAl RVAN BECKW TH:  John and then Bill.

MR NELSON: Ernie, we just have before us information
we have bids before us. Wat ASMFC has done is really do
the first thing that nost of the states have to do, and
that is get quotes in fromsuppliers.

Now, for the state of New Hanpshire, as long as these
nunbers, 14 cents plus whatever we want to charge, is the
cost of the tags, then I was under the assunption that we
woul d then just purchase these tags, or nmake an agreenent
with this conpany, and we were going to have the
fishermen directly purchase them from that, and that
woul d be the process.

And, 1've got roughly three nonths to kind of get it in

place, and | think our system is sonewhat flexible so I
can do it within that timeframe. But, |'m not sure where
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the problemis here. | can't see that we're asking ASMFC
to do anything nore.

CHAl RVAN BECKW TH:  That is the issue. Wat approach are
we going to follow? The approach that you just laid out,
the Comm ssion sends out bid requests and gets a best
price, and then each state goes and has a contract wth
t he vendor, because not only are you going to want to get
the tag, but you're also going to want to get them to
give you data on sonme tinely basis, he wants sone
assurances on delivery tinme, there's a lot of other
details.

The question is who takes care of those details? Is it
done through the Conm ssion, or does the Comm ssion just
get us the price and then we go and then contract wth
the vendor? |It's a big, big difference.

In one scenario the state has no contract with anyone
The Comm ssion has the contract. And the second scenario
is that we have a contract directly wth the vendor

MR NELSON I'"'m |l ooking at the state of New Hanpshire
dealing with the vendor

CHAl RVAN BECKW TH: Vell, the state will deal with the
vendor. The question is how are they going to deal wth
themlegally, by contract or --

MR NELSON:  Well, by contract.

CHAI RVAN  NEL SON: Vell, | think that is a decision the
Board has got to nmake, how to approach this. Bill.

MR ADLER Jim now we're in a situation where the state
does not buy the tags and resell them |Iike M ne does.
W have the fishernen do the actual thing. Does
Massachusetts, do we have sone type of a contract wth
Stoffel as such?

MR FAR It's a very sinple contract. Basically, it
established the price that they were going to charge, and
then the security system that surrounds how they issue
the tag so that they had to convince us that they
woul dn't be selling duplicate tags to anybody and things
l'i ke that.

MR ADLER And then the little hand off of giving you
sone spare tags?

MR FAIR Right.
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MR ADLER  That was the deal ?

MR FAIR That was part of the bid, right.

MR ADLER And that's it?

MR FAIR  Yes.

MR ADLER And the other thing, while |I've got the m ke,

is you are going to still allow in this thing states to
opt for either one of the ways of going, right?

CHAl RVAN BECKW TH:  Yes. Harry.

MR MEARS: To the extent that it is helpful, we have a
situation simlar to what Jim just described, except we
don't get on hand the extra delivery of tags with our
Gllnet Tagging Program So, | guess we're nore simlar
to Mi ne.

W receive the noney, yet we only charge, or the
contractor only receives paynent for the cost of
producti on and manufacture, and

what | was going to contribute, under the ASMFC unbrella
concept, if the states were interested in that, they
could perhaps identify what deliverables or tangibles
they wanted as a result of that agreenent, and perhaps --
|'m sure Stoffel, or whoever the vendor mght be, would
be very open to providing whatever periodic reports on
what ever frequency mght be requested in terns of the
negot i ati on.

CHAl RVAN BECKW TH.  Any other comments to that? | think
we've got to nmake a decision on direction here; perhaps
not today, but soon, because we're going to be running
out of tine. W can take a couple courses of action.

One, we can generally determne what kind of approach we
want to take, and let nme lay out the two approaches.
One, the Conmmi ssion does a very conprehensive contract
with the vendor, and it covers everything, the product,
the security system the data that has to be provided
back to the individual states, and the states really
enter into no formal contract with the vendor and perhaps
no formal contract with the Conm ssion, and the fishernen
deal directly with the vendor.

The other scenario is sort of a hybrid system that John

brought up is the function that the Conmm ssion serves is
just to secure and negotiate a best price for the states,
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but then the states individually negotiate for the
details of their system with the vendor and have a
contract with the vendor

And those are two ways | see us going; and if the states
are going to get involved in contracting wth anyone,
other than an agreenment with the Conm ssion, then we've
got to know that right away, because that takes tine.

Perhaps we can't answer all those questions, today.
Phi | .
MR COATES: I'mnot sure if | can express this properly,

but I'mtrying to think of the former scenario and what
we need to do to neke the relationship between the
fishermen getting the tags; in other words, nmnaking that
legally binding so that -- | don't know if the plan has
to be amended or what that says any fishernen fishing
under any of the authorities of any of the states wl
have to procure tags, blah, blah, blah.

You know what |I'm trying to say? Can a fisherman say,
"you know, there's nothing in the state law, the state
regul ations that require nme to have trap tags. |It's just

sonet hi ng ASMC i s nmaki ng ne do"

W need to create -- | just don't know how to express the
need to create sonmething here that nakes sure that a
state or fishernmen can't say, "You don't have any |ega
authority to bind nme to this relationship, because that's
ASMFC that has set up this price, and | know | have to
have tags", but | think there's just sone |oose ends that
need to be tied up.

CHAlI RVAN BECKW TH: I think I know what you are saying.
Wll, correct me if I'mwong, but each state is going to
have to have, if you don't already have, regulations that
require the fishernen to have a tag on the trap. Now the
issue is where does he go for the tag?

And the way that our regs are going to be witten is that
he either gets them from the Agency or an Agency-
aut hori zed vendor. So, yes, we would limt his ability
to secure the tags. But | think you have to do that
because if you don't have the control over it, then you
don't have control over this system

MR COATES. | nean, that's probably all that needs to be
done, Ernie. Maybe |'m making a nountain out of a
nmol ehill, but | just don't want to find out at the |ast

m nute that the whole state i s exenpted
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They didn't get around to it, or they weren't inclined to
do it, and there was nothing to legally bind that final
process together so that there was an absolute -- you
know, they had to get the tags and get themon there.

Sonebody could object to the price or something and nmake
that a point; "Well, State, they' re not operating through
state procurenent procedures, how can you do that?" I
nmean, these are just -- they are |oose ends that need to
be tied up.

CHAI RVAN BECKW TH: Yes, those are some of the problens
that we were westling wth about this system too. GI.

MR POPE: Thank you, Ernie. Wen the ASMFC asked about
the price per tag and then talk to Stoffel about their
tag prices and stuff, did you nention an overall giant
anmount of tags, and this guy is expecting this overall
gi ant anmount of tags, and if he doesn't get that, say, at
the end of the first year, second year, whatever, he's
kind of disappointed in this, is he expecting a certain
amount of tags and that everyone go with him and that
it's going to be 14 cents, or 20 cents, or whatever, 9
cents, or whatever, based on a certain giant anount of
t ags?

And, is that going to change after a year or so? | nean,
is this over a long period of tinme, or is this just a
general thing, because --

CHAI RVAN BECKW TH: | think Any can answer that.

M5. SCHI CK: The request for information didn't have any
timeframe on it. It didn't say it would be for a one-
year contract or several-year contract. In terms of the

nunber of tags that were estimated, it was estimated that
the maxi num nunber of tags would probably be around 3
mllion, but it also stated clearly that it depends on
the nunber of participating parties, and it clearly went
through the states from New Hanpshire down through North
Carolina, and also included an estinmate from the National
Marine Fisheries Service on how many tags, the maxinmm
nunber of tags that could be issued to each agency or
jurisdiction, and then an estimate of a nore likely
nunber of tags that would be issued, and it's all broken
down by agency and naxi num and probable nunber of trap
t ags.

MR PCPE: And | know Mark had told nme -- this was

brought up before, but | just wanted a quick question
about, was it the tinme? Yes, if you contracted with this
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person for 9 cents and it is going to take 6 weeks per
tag, or have another guy who says he can do it for 25

cents, but it's a two-day thing, | nean, wll all of
t hese conpanies be able to supply them in about the sane
amount of tine? The two-week, two weeks, | think, was

one of the things that that fellow from Miine nentioned
earlier.

CHAl RVAN BECKW TH:  Did you put any criteria in?

MR POPE: Do any of these states have past performance
say dates of how long it actually took for the tags to
arrive?

M5. SCHICK: In the distribution of tags, in the Product
Specifications Form it does request that the supplier be
able to ship the nunber of tags within a certain anount
of tinme. Wiat was requested was seven cal endar days or
ten cal endar days, depending on the scenario, and one
scenari o was 2 weeks.

The Stoffel bid specifies how long it would take them
under Scenario One, which is simlar to the Mine
Program  Their response tine would be two weeks. Under
Scenario Two, which is simlar to Massachusetts, it would
be a 3-week response tine.

The bids that we got so far, Stoffel was the only one
that clearly outlined what they planned on doing, the
timng associated with those things. The others were
estimates of tag costs, and there weren't many details
about how the system would operate, and what would be
incorporated, so followup with those vendors would be
necessary to figure out the details of going through
t hose ot her vendors.

CHAl RVAN BECKW TH.  Ckay, what course of action does the
Board want to take today? W can give the Comm ssion
sone direction on how we want to proceed in terns of the
contract, or we can defer it until the annual neeting and
go back and talk to your purchasing and admnistrative
people and see what kind of requirenents you have to
neet, and then cone back and nake a decision at the
annual neeting.

But we can't defer nmaking a decision on contracting too
much | onger, because the states going to run out of tine,
if we have to do any individual contracting. John.

MR NELSON: Ernie, apparently we don't have all the
information that we need right now, so | think that we're
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| ooking at having that information at the beginning of
Novenber with the annual neeting, so |I think that's what
we shoul d do.

CHAI RVAN BECKW TH:  Jack.

EXECUTI VE DI RECTOR DUNNI GAN: | understand what John is
sayi ng. M/ question is what information is it that we
need to get for you as opposed to what information do you
have to go honme and get? | nean, if it's, basically, you
need to go honme and figure out where you are with your
state admnistrative structures, you know, Any can take
vacation for the next three weeks.

If there is nore running around that she needs to do, |et
us know what you would like us to do to nake that a nore
producti ve di scussion.

CHAI RVAN BECKW TH:  Gor don.

MR COLVIN  Jack, one thing I'd like is for you to think
about this. On the assunption that sonme or all of us
would not want to be involved in the financial trans-
actions with the vendor, but sinply to require our
fishermen to go to a vendor and get the nunber of tags
that we authorize them to have and recognizing that the
fishermen need sone sort of service guarantee, and that
we need to be protected by and they need to be protected
by, exactly what kind of a relationship would the
Comm ssion be able to enter into with a vendor that our
regul ations would force our fishermen to go to and get
their tags fron®

And | think | may be talking nore to ny |lawers than to
ny fiscal people, as | indicated before. But, that's
what | need to know fromyou. Wat would you propose, if
you know what |'m aski ng?

EXECUTI VE DI RECTOR DUNNI GAN: The answer to GCordon's
guestion was the Commission -- | don't want to overstate
this -- the Comm ssion can do anything you want to, but
it has to be paid for.

So, | nean, | couldn't go out and buy 3 mllion tags and
just give themto you to give to your fishernen unless we
could find the $300,000 that it is going to cost.

CHAI RVAN BECKW TH: | don't think Gordon is saying that.

| think he is saying, and it's the sanme preference that
we have in Connecticut, that we don't have to get involve
in any financial transactions with this system and that
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you would take care of all the contracting details
necessary to nmake this system happen, and all we do is
make sure our regulations are in place that tell the
fisherman that he's got to go to authorized vendor, a
vendor authorized by the Departnment. And that's how the

system works for us. W put all the burden on you.
Bill.
MR ADLER If it would be helpful, could perhaps the

states that are looking into this have a copy of how the
Massachusetts contract with the conpany worked, and maybe
even the one Mine, they could take it back, and they

could ask their legal counsel, if they can't figure it
out, they could ask, "Can we do this? Is there a
problem or how could we change sonething like this so we
could do it, and have sonething to go by?" It's just a
suggesti on.

CHAl RVAN  BECKW TH: Just to make a point of
clarification, wunder the scenario Gordon and | were

tal king about, the Comm ssion doesn't have to spend any
noney. They just execute the contract for us.

EXECUTI VE DI RECTOR DUNNI GAN:  Sonmebody wi Il have to spend
noney if you're going to tie a vendor's hands to required

performance. They'll advertise and give you all the bids
you want, but if you want them commtted to doing
sonething, | can't imagine that a good businessman woul d

do that w thout having sonebody spend sonething up front.

CHAl RVAN BECKW TH:  Well, the noney will start comng in
on January 1st, and he doesn't produce unless he gets the
order and the noney fromthe fishernen.

EXECUTI VE DI RECTOR DUNNI GAN: Vell, you know, the noney
starts comng in on January 1st, except | couldn't tel
that vendor this afternoon that all the states are going
to have their regulations in place on January 1st. I
suspect sonme states won't have their regs in place on
January 1st. There is no guarantee, therefor.

CHAl RVAN BECKW TH:  You're absolutely right, and that was

an issue we talked about earlier today. When is this
systemreally going to get in place? Wll, Board, we can
go back home -- | think you ve heard a lot of the

probl ens brought up and a | ot of the issues.

If you don't think you have all the answers, then we
should go back and try to get answers to those questi ons,
but if you want to do that, then you have to cone
prepared at the next neeting to nake a decision on the
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trap tag system because there won't be any tinme after
that. Cordon.

MR COLVI N Respectfully, Jack, | asked you a question,
and your answer was, "I can do anything you want." \Wat
| really need to know is whether there is a Ilikelihood
that the Atlantic States Marine Fisheries Conm ssion can
enter into a contract with one of these conpanies that
guarantees that those conpanies wll perform consistent
with performance requirenments that are outlined in the
contract if their nenber states send |obsternen to that
conpany with a certification that authorizes the issuance
of trap tags to their |obsternen?

The states are not involved in the financial
transactions, they're not involved in any kind of a
service contract, which is really what we're talking
about now, and to the degree to which the terns of a
contract need to be nonitored and assurance that they are
adhered to, the Comm ssion puts itself in that position.

If you can say "yes" to that question, then | can at
| east go back to Al bany tonorrow and sit down wth out
| awyers and our fiscal people and outline options. But I
need to know whether that is one of them

EXECUTI VE DI RECTOR DUNNI GAN: | think that clearly is an
opti on. What it would take to do it, | don't know
because | haven't sat down and talked to the vendor. All
| have to go on is what's before us today, their witten
response to our initial request for expressions of
interest, really, is what it was.

So, can | give you an ironclad guarantee that we woul d be
able to negotiate sonething that is going to bind then?
No. Do | suspect it can probably happen? | think so.
It's clearly an option. And that's | suppose sonething
we can be doing over the next couple of weeks is put as
much flesh on that for you as we can.

MR POPE: Ernie, just a follow up on what Gordon has
said, once we've gone through that process, and you tell
your fishernen, "Well, you go deal with that guy", what
if he isn't performng?

Are the fishernen to be put at risk either in their
fishery, or in the risk of non-conpliance to the state,
because that particular gentleman can't live up to what
he said he could when he advertised as a businessman
t hrough this thing?
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That's another thing that -- there's got to be sone kind

of provisions as well for his non-performance. I know
it's --
EXECUTI VE DI RECTOR DUNNI GAN: I wonder if sonebody in

Massachusetts could tell us what would happen if your
vendor went bankrupt tonorrow and a fisherman calls you

up at honme, Jim on Saturday norning and says, "l need a
hundred tags, and these guys aren't answering their phone
today.” | nmean, this is just a practical question. Wat

ki nd of guarantee do you feel you have?

MR FAR W don't have any guarantee. Qur contract,
as | said, is just bare bones. It established where they
go and how nuch they pay, and other than that it was just
all of the issues surrounding the security of the system
and how we relate to them

Al | can say is that our experience with this particular
vendor has been fairly good. | think they have been very
responsive to problens like that, and | think they know
what it takes to do this program and | think they've bid
accordingly.

Qoviously, could they handle this right now? They
probably can't. | mean, there is an econony scale, and
|'m sure they don't have the people and the equipnent in
pl ace right now to handle all of us all at once, because
when our fishermen put in an order right now, if they put
it in while they're printing the Miine tags, they don't
get it for three or four weeks, because that's just the
way it goes.

Once they set up to do all the Miine tags, they do them
all. And, at the sanme tine, they have set aside a bl ock
of time for us when they do all of our tags during our
renewal period, but |I think they know what it takes to do
this program and | think they certainly have the ability
todoit. Howdo you tie their hands, | don't know.

EXECUTI VE DI RECTOR DUNNI GAN: And your regulation says
that a fisherman nmust go to this nanmed conpany, or does
it say they nust go to a conpany certified by the DVF?

MR FAR The regul ation says that they have to have a
tag in their trap, and they have to buy the tag from a
vendor that's selected through conpetitive bidding. Wen
they get their license, they get an order form wth the
I i cense.

MR COATES: If they go bankrupt, to answer your
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question, we just wnd wup like the rest of the
I i enhol ders. There's nothing you can do when sonebody
goes bankr upt. They can't, you know, all stand -- but
there are nmechanisns to deal with that.

For exanple, one of these tags manufacturers produce
these serial nunbered tags, |ike this one contractor
says, they issue 25 mllion of these tags for a specific
purpose that go on, | guess, railroad cars, packages in
railroad cars; you could as a fail safe, an energency
action, have -- all right, to not lose the continuity of
the program you could say, "Ckay, we're going to go to
you, and we need to go to sonebody else now on an
energency basis and get 50,000 serially nunbered truck
seals so we can just give those out to sonebody". I
nmean, there are ways of dealing with that.

EXECUTI VE DI RECTOR DUNNI GAN: You haven't had fishernen
calling up in the mddle of the night saying," | can't
get tags"?

MR COATES: Yes.

EXECUTI VE DI RECTOR DUNNI GAN: That doesn't happen?

MR COATES: Sure, it happens.

MR FAR It happens very seldom It has happened a
couple of tines. Usually, it's because they haven't
followed up on it, or in one case an order was |ost and
they didn't follow up, but | think the nobst anyone has

had to wait is about 3 weeks, and that was again during
the period when the bulk of the Mine orders were in
t here.

EXECUTI VE DI RECTOR DUNNI GAN: | guess what I'm worried
about nore than anything is what we see in a lot of tines
when we inpose new gear requirenments, which is sort of
what this is, and the fishernmen go out and they come back
and they say, "That twine is not available anywhere
between here and Florida for the next 6 nonths". W' ve
heard that over the years all the tine.

MR FAIR W're going to have problens no matter what we
do, because sonme people aren't going to adjust their
routine to allow for this. The people that ordered them
when they were suppose to, in Decenber, and the people
t hat ordered enough, that they had enough, they knew what
t hey needed and they ordered it, haven't had any problem

The people that try to chisel and save a few bucks, and

93



the people that waited until the last mnute, you know
like the day before they want to go fishing to order
them those are the people that have the problens, and
t hose people are always going to have problens no matter
what you do.

CHAI RVAN BECKW TH  Bi | I .

MR ADLER Wen | ordered mne, we got from the rules,
basically, that said order between here and here, and we
can guarantee that delivery. If you order after that
time, they put a different date down as to how long it
was going to take to get it.

And so you knew that if you took care of that wthin
their time zone, and |'ve got to say that they cane right

on tinme, that they were all right. There was anot her
glitch where one guy got sonebody else's tags, which, you
know, you'll have those things happen.

But pretty much, you got your little box, and you just
filled out the form from the state, sent it in, and it
cane out, and they were pretty good. But as | said, you
check wth Mssachusetts and Miine wth any of the
glitches, and nmake sure that you nention those glitches
up front.

CHAI RVAN BECKW TH:  Gor don.

MR COLVIN To take Bill up on his earlier offer, it
would be helpful to me if | had the Mine and the
Massachusetts contracts, if they would be wlling, or
through Any, to distribute them and if there are things
in them that raise legal concern, that those would just
be redacted if there are any questions raised, but it
woul d be hel pful to nme since they are exanples of the two
different scenarios, and we could run them by our folks
as wel | .

MR POPE: That's a good idea.

M5. SCH CK: | have that information already, and 1'l|
make sure that everyone gets a copy.

CHAl RVAN BECKW TH:  kay, have we gone about as far as we
can with this today? Does everyone know what they have
to do for homework? W're looking at two different
scenarios in terns of the Comm ssion involvenent, the
mnimal involvenment, and also a maximum invol venent,
where they do the whol e thing. So you know the kind of
guestions you have to go back and get answers from your
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fiscal and adm nistrative peopl e.

MR ADLER Is it necessary, at this time, to nake a
position as to which dealer you' re going to accept and
work with or does that conme later?

CHAI RVAN BECKW TH:  |1'm gl ad you nentioned that because |
was going to raise the issue. W've only gotten three
responses, | guess, three positive responses. Do we want

the Commssion to go further with that, to solicit sone
additional bids? Are there any other vendors that you
haven't contacted, Any, or have we exhausted all of then?

M5. SCHICK: |'ve exhausted the list that's been given to
me thus far. On the back of the first page of this
packet is the list of vendors that we actually sent the
information to. If anyone knows of additional vendors

and they submt that information, we can resend the
information out and see if we can get any additional
bids, if the Board w shes.

MR ADLER Top Me in Maine. Wre they not available for
this, Top Me?

MR SCHI CK: | didn't have that nane.

MR ADLER  Just as an offer to see what he could produce
in this way.

CHAI RVAN BECKW TH: | guess | would say if anyone knows
of any other vendors that aren't on this list, why don't
you submt them to Any? Well, actually if we want to
consi der any additional bids, we've got to do it between
now and t he annual neeting, | would think.

So, you have to get themto Any soon, like the first part
of next week. If not, it alnost seens --

MR ADLER Do they have to be U S.?

CHAI RVAN BECKWTH. | don't know.

MR ADLER There's a Ketchum Conpany, and they keep
sending ne piles of these things saying, "Look at what we
make" .

CHAl RVAN BECKW TH:  Ketchumis on the |ist.

MR POPE: | have a very quick question. Has Law

Enf orcenent had a problem yet with tags |ooking different
from different vendors, or would it be easier for Law
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Enforcenent if they all |ooked exactly the sane?

CHAl RVAN BECKW TH: At the nmonent, it's all the sane

vendor . | think that's the direction that we're noving
in. Al right, I think we're all getting really hungry,
| know | am Is there anything else we want to deal
with? Bill.

MR ADLER: Is this under other business?

CHAl RVAN BECKW TH.  Well, first of all, no, not yet. I's
there anything else to deal with on the trap tag issue?
You all know what you have to do. You know we've got to
make a decision the next tinme we get together, and I
guess we're not going to direct the Conm ssion to go back
out and bid again, unless you have sone additional

vendors you want to get to them |ike Mnday or Tuesday
of next week.
If not, then we'll go with what we have here. And the

next neeting, we can indicate which of the vendors we
want to go with. Okay, other business? Bill.

MR ADLER | just wanted to know if there was any
possibility that an agreenment could be nade between the
Nat i onal Marine Fisheries Service and the states'
Environnmental Police Agencies, so that in the nmanagenent
of the inshore nanagenent areas, noney, as well as
approval of letting Environmental Police Oficers from
the various states enforce the |obster rules out into the
federal waters, at least in the inshore nmanagenent areas,
rather than having the Law Enforcenment Agencies basically
stop at a certain point.

They m ght need some help from NMFS, but they al so m ght
be able to relieve the Coast Cuard from having to take
command of enforcenment procedures from 3 to 40, I'm
sayi ng? This is just the inshore areas. And is it
possible for NVFS to, if they haven't already, get into
sone contract to enforce all of these rules in your
waters but with State Environmental Oficers? And wll
you pay them because we need noney? Is that already
done?

MR,  MEARS: Yes and no. There are Law Enforcenment MOUs
individually with the states between NWS, the Coast
GQuard, and the State Agency. They do not include
responsibilities wunder the Atlantic Coastal Act. O
course, we're not managi ng under the Atlantic Coastal Act
yet.

This was a topic, oddly enough, Bill, at the Easatauket
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Law Enforcenent Wyrkshop, | think it was back in 1995
And, there was a decision nade that they couldn't really
contenplate any sort of situations like we're facing
today under the Atlantic Coastal Act.

But there are MOUs, there is limted funding through D ck
Livingston's shop in doucester, wth selected State
Enf or cenent Agenci es. | do not know the specifics of
t hose agreenents, or the funding that's invol ved.

MR ADLER Al right. I'm going to have to refer this
then to the Enforcenment Goup because this is one of
these things where we are talking about tags and trap
limts, and everything else, and the Environnental Police
Oficers from the various states need the ability to go
beyond the 3-mle zone, and the noney to do so, whatever
that neans, so that they can enforce this.

This will help NWVS. This will help the Coast Cuard,
since the mnute the word is out that the Environnental
Oficers can't go out the 40 mles, but you have to wait
for the Coast @uard, then the whole thing is a joke.
Sone states have it, but sone states may not.

CHAI RVAN BECKW TH:  Phi |

MR CQATES: In the absence of rules to the contrary on
the federal sector, there is nothing to prevent
Environnental Police from at |least in Mssachusetts,
from enforcing, as they do the shrinp rules, |obster

rul es, beyond the 3-m | e boundary.

And, do they get paid? They would have gotten paid if we

had charged 25 per tag, instead of 14, Bill. But,
anyway, that's another story. But, and there is an
agreenent in Mssachusetts that we can certainly look to
exploring that addition within the -- | could ask our Law

Enforcenment people to look at that, but it is wthin
their capability now to follow sonebody out through
federal waters.

CHAI RVAN BECKW TH: | think nost of the police have dua
authority, at |least nost of the Marine Police do.

MR COATES: Yes, cross-deputized.

CHAI RVAN BECKW TH:  All right, anything el se under other
busi ness? kay, w thout objection, let's adjourn.

(Wrereupon, the neeting was adjourned at 1:55
o' clock p.m, Cctober 8, 1999.)
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