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Atlantic States Marine Fisheries Commission 
 

ISFMP Policy Board  
 

October 24, 2024 
10:15 a.m. – 2:00 p.m. 

 
 

Draft Agenda 
 

The times listed are approximate; the order in which these items will be taken is 
subject to change; other items may be added as necessary.  

 
 
1. Welcome/Call to Order (J. Cimino) 10:15 a.m.  

            
2. Board Consent 10:15 a.m.  

• Approval of Agenda 
• Approval of Proceedings from August 2024 

 
3. Public Comment                                                                                                                    10:20 a.m. 

 
4. Executive Committee Report (J. Cimino)                                                                          10:30 a.m. 
 
5. Update on the Northeast Trawl Advisory Panel Work Regarding Industry-based    10:40 a.m. 

Trawl Surveys (D. Salerno) 
 

6. Committee Reports                                                                                                               10:55 a.m. 
• Law Enforcement (K. Blanchard) 
• Habitat (S. Kaalstad) 
• Atlantic Coast Fish Habitat Partnership (S. Kaalstad) 

 
7. Review Non-Compliance Findings, If Necessary Action                                                 11:05 a.m. 

 
8. Other Business                                                                                                                       11:10 a.m. 

 
9. Lunch Break                                                                                                                       11:15 a.m. 

This portion of the meeting will be Joint with the Mid-Atlantic Fishery Management Council 
 

10. Consider Approval of Recreational Measures Setting Process 12:00 p.m.  
Addenda/Framework for Public Comment (C. Tuohy, T. Bauer, J. Beaty) Action   

   
11. Adjourn  2:00 p.m. 

https://www.asmfc.org/home/2024-annual-meeting
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MEETING OVERVIEW 
 

ISFMP Policy Board  
Thursday October 24, 2024 

10:15 a.m. – 2:00 p.m. 
 

 

Chair: Joe Cimino (NJ) 
Assumed Chairmanship: 10/23 

 
Vice Chair: Dan McKiernan 

(MA) 
 

Previous Board Meetings: 
August 6, 2024 

Voting Members: ME, NH, MA, RI, CT, NY, NJ, PA, DE, MD, DC, PRFC, VA, NC, SC, GA, FL, NMFS, 
USFWS (19 votes) 

 
2. Board Consent  

• Approval of Agenda 
• Approval of Proceedings from August 6, 2024 

 
3. Public Comment – At the beginning of the meeting public comment will be taken on items not 
on the agenda. Individuals that wish to speak at this time must sign-in at the beginning of the 
meeting. For agenda items that have already gone out for public hearing and/or have had a 
public comment period that has closed, the Board Chair may determine that additional public 
comment will not provide additional information. In this circumstance the Chair will not allow 
additional public comment on an issue. For agenda items that the public has not had a chance to 
provide input, the Board Chair may allow limited opportunity for comment. The Board Chair has 
the discretion to limit the number of speakers and/or the length of each comment. 
 

 
5. Northeast Trawl Advisory Panel Progress Report for Industry- Base Survey Pilot Program 
(10:40-10:55 a.m.)   
Background 
• The Commission, along with the Mid-Atlantic and New England Fishery Management 

Councils, requested information on an industry-based survey that would be 
complementary to the Northeast Fisheries Science Center (NEFSC) Spring and Autumn 
bottom trawl survey 

• At the Winter Meeting, the NEFSC presented white paper responding to the request of 
the Councils and Commission 

4. Executive Committee Report (10:30-10:40 a.m.) Action 
Background  

• The Executive Committee will meet on October 23, 2024  
Presentations 

• J. Cimino will provide an update of the Executive Committee’s discussions  
Board action for consideration at this meeting 

• None 
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• The three management bodies requested NTAP and the NTAP Industry Based Survey 
(IBS) Working Group to develop an outline detailing a proposal to conduct an IBS Pilot 
Program 

Presentations 
• D. Salerno will provide an update on NTAP’s progress (Meeting Materials) 

Board actions for consideration at this meeting 
• None 

 
 
6. Committee Updates (10:55-11:05 a.m.)  Action 
Background 
• The ACFHP Steering Committee will meet on October 21 and 22, 2024 
• The Habitat Committee will meet on October 23 and 24, 2024 
• The Law Enforcement Committee will meet on October 22 and 23, 2024 

Presentations 
• S. Kaalstad will present on activities of the Habitat Committee and ACFHP Steering 

Committee 
• K. Blanchard will present on activities of the Law Enforcement Committee 

Board actions for consideration at this meeting 
• None 

 
7. Review Non-Compliance Findings, if Necessary Action 
 
8. Other Business 
 
9. Lunch Break 
 
The remainder of the meeting will be a joint meeting with the Mid-Atlantic Fishery 
Management Council  
 
10. Consider Approval of Recreational Measures Setting Process Framework/Addenda for 
Public Comment (12:00-2:00 p.m.) Action 
Background 
• In June 2022, the ISFMP Policy Board and Mid-Atlantic Fishery Management Council 

(Council) approved the Recreational Harvest Control Rule Framework/Addenda. Upon 
approving the Harvest Control Rule, the bodies agreed to continue development of several 
options for setting recreational measures (bag, size, and season limits) for implementation 
by 2026. The Recreational Measures Setting Process Framework/Addenda considers the 
long-term process for setting recreational measures.  

• From early 2023 through September 2024, the Plan Development Team and Fishery 
Management Action Team, under the guidance of the Policy Board, Council, and 
Commissioner and Council Member Work Group, developed several options for setting 
recreational measures in a draft document to be to be considered for approval for public 
comment (Briefing Materials). 

https://www.mafmc.org/actions/hcr-framework-addenda
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Presentations 
• Overview of Recreational Measures Setting Process Framework/Addenda for public 

comment by C. Tuohy, T. Bauer, and J. Beaty 
Board and Council Actions for Consideration 
• Approve Recreational Measures Setting Process Framework/Addenda for Public 

Comment 
 
11. Adjourn 



     September 10, 2024              
100 Davisville Pier 
 North Kingstown, R.I. 02852 U.S.A. 
 Tel: (401)295-2585 
 

RE: Council Discussion on managing to the RHL  

Dear Chris, 

 

 Although unable to attend the Council’s August meeting in Philadelphia in person, I was able to 
listen to some of the Council discussion on recreational management measures. Curiously, I heard one 
Council member and subsequent discussion on how the Council currently utilizes the RHL for 
recreational management under the Percent Change Approach- specifically I heard Council comments 
denying that the Council no longer manages to the RHL under this approach.  

 I am concerned that Council members may not have fully read the briefing materials or 
attended the SSC meetings on the subject, and I would like to correct the record here. The Council’s 
current Percent Change Approach for setting recreational measures does not manage to the RHL; in fact, 
it specifically allows for recreational harvest overages above the RHL. This is spelled out in the Council 
briefing materials over the past two years.  

 The Council’s August 2023 briefing materials for both scup and black sea bass specification 
setting state: “The Percent Change Approach considers the RHL in the upcoming year(s) as well as 
biomass compared to the target level when setting measures. In some cases, RHL and ACL overages are 
permitted under this approach.”1 

 The Council’s August 2024 briefing materials for both scup and black sea bass specification 
setting specifically state that Council policy and management no longer manages to the RHL: “2023 
recreational measures were set based on a new process called the Percent Change Approach. Unlike the 
previous process, recreational measures no longer aim to achieve but not exceed the RHL. Instead, 
measures aim to achieve a different level of harvest…”2  

 
1 See August 2023 Council material: July 17, 2023 staff 2024-2025 Scup Specifications Memorandum at 
https://static1.squarespace.com/static/511cdc7fe4b00307a2628ac6/t/64c413253896672a1ba657e6/1690571558
687/Tab02_Scup+2024-2025+Specs.pdf, p. 13. See also August 2023 Council material: July 18, 2023 staff 2024 
Black Sea Bass Specification Memorandum at 
https://static1.squarespace.com/static/511cdc7fe4b00307a2628ac6/t/64c4133026bcba3002d5f5a9/16905715685
34/Tab04_BSB+2024+Specs.pdf, p. 12.  
2 See August 2024 Council material: July 16, 2024 staff 2025 Scup Specifications Memorandum at 
https://static1.squarespace.com/static/511cdc7fe4b00307a2628ac6/t/66ac090b3e2a0539d67126ff/17225505408
12/Tab12_Scup-2025Specs_2024-08.pdf, p. 7. See also August 2024 Council material, July 16, 2024 staff 2025 Black 
Sea Bass Memorandum at 
https://static1.squarespace.com/static/511cdc7fe4b00307a2628ac6/t/66ac08f9840b7a1a88e0cc93/17225505224
72/Tab13_BSB-2025-Specs_2024-08.pdf , p. 8. 

https://static1.squarespace.com/static/511cdc7fe4b00307a2628ac6/t/64c413253896672a1ba657e6/1690571558687/Tab02_Scup+2024-2025+Specs.pdf
https://static1.squarespace.com/static/511cdc7fe4b00307a2628ac6/t/64c413253896672a1ba657e6/1690571558687/Tab02_Scup+2024-2025+Specs.pdf
https://static1.squarespace.com/static/511cdc7fe4b00307a2628ac6/t/64c4133026bcba3002d5f5a9/1690571568534/Tab04_BSB+2024+Specs.pdf
https://static1.squarespace.com/static/511cdc7fe4b00307a2628ac6/t/64c4133026bcba3002d5f5a9/1690571568534/Tab04_BSB+2024+Specs.pdf
https://static1.squarespace.com/static/511cdc7fe4b00307a2628ac6/t/66ac090b3e2a0539d67126ff/1722550540812/Tab12_Scup-2025Specs_2024-08.pdf
https://static1.squarespace.com/static/511cdc7fe4b00307a2628ac6/t/66ac090b3e2a0539d67126ff/1722550540812/Tab12_Scup-2025Specs_2024-08.pdf
https://static1.squarespace.com/static/511cdc7fe4b00307a2628ac6/t/66ac08f9840b7a1a88e0cc93/1722550522472/Tab13_BSB-2025-Specs_2024-08.pdf
https://static1.squarespace.com/static/511cdc7fe4b00307a2628ac6/t/66ac08f9840b7a1a88e0cc93/1722550522472/Tab13_BSB-2025-Specs_2024-08.pdf


The 2024 August Council meeting materials actually describe how the 2023 recreational harvest 
target was set intentionally above the RHL for both scup and black sea bass:  

“Following the Percent Change Approach, for 2023, state waters measures were restricted with 
the goal of achieving 12.88 million pounds of coastwide harvest. The final 2023 MRIP landings estimate 
is 11.91 million pounds, about 7% less than the target of 12.88 million pounds. Despite 2023 landings 
being about 28% higher than the RHL, it is important to note that under the Percent Change Approach, 
measures do not aim to achieve the RHL, they instead aimed to achieve the 2023 target of 12.88 million 
pounds of harvest…”3  [i.e. a recreational harvest target about 35% higher than the RHL].  

And again: “The final 2023 MRIP harvest estimate is 7.49 million pounds, about 5% higher than 
the target of 7.14 million pounds. Harvest in 2023 was about 14% higher than the RHL; however, it is 
important to note that under the Percent Change Approach, measures did not aim to achieve the RHL, 
they instead aimed to achieve 7.14 million pounds of harvest.”4 [i.e., a recreational harvest target 
approximately 9% over the RHL; however, realized estimates are 14% over the RHL].   

While proponents of this approach may say that the RHL is still used as a number in the 
formulation of setting a recreational harvest target, and thereby the Council is still “managing to the 
RHL”, this is incorrect in practice. The RHL is no longer the target the Council is trying to achieve, and it is 
no longer managing to the RHL. The Council is now managing to a recreational harvest target that is 
often set significantly above the RHL.  

The Council’s 2024 briefing materials for the Recreational Measures Setting Process 
Framework/Addenda contain a MAFMC SSC “Report on Proposed Approaches to Setting Recreational 
Measures in the Mid-Atlantic Fisheries for Summer Flounder, Black Sea Bass, Scup and Bluefish” dated 
July 25, 2024. The SSC specifically states that the Council is no longer managing to the RHL numerous 
times in this document and discusses why this is problematic:  

“ [T]he SSC notes evidence that ABCs have been exceeded recently in Black Sea Bass and Scup. 
Scup has even exceeded the OFL catch in the three most recent years. If this pattern were to continue 
under a new management approach, as seems likely given the change of management focus away from 
achieving the RHL, the SSC may change its assumption that ABC will be caught in projections to an 
assumption that ABC will be exceeded in future harvests, thereby reducing catch advice.”5 

The SSC goes on further to discuss how none of the options being presented to the Council in 
the alternatives under consideration for recreational management are designed to achieve the RHL:  

 
3 See August 2024 Council material: July 16, 2024 staff 2025 Scup Specifications Memorandum at 
https://static1.squarespace.com/static/511cdc7fe4b00307a2628ac6/t/66ac090b3e2a0539d67126ff/17225505408
12/Tab12_Scup-2025Specs_2024-08.pdf, p. 8.  
4 See also August 2024 Council material, July 16, 2024 staff 2025 Black Sea Bass Memorandum at 
https://static1.squarespace.com/static/511cdc7fe4b00307a2628ac6/t/66ac08f9840b7a1a88e0cc93/17225505224
72/Tab13_BSB-2025-Specs_2024-08.pdf,  p. 8. 
5 See SSC Report on Proposed Approaches to Setting Recreational Measures in the Mid-Atlantic Fisheries for 
Summer Flounder, Black Sea Bass, Scup and Bluefish, Executive Summary, at 
https://static1.squarespace.com/static/511cdc7fe4b00307a2628ac6/t/66abf3b7acc5401dc6a9fd03/17225450820
95/Tab14_Rec-Measures-Setting-FW_2024-08.pdf, p. 2.  

https://static1.squarespace.com/static/511cdc7fe4b00307a2628ac6/t/66ac090b3e2a0539d67126ff/1722550540812/Tab12_Scup-2025Specs_2024-08.pdf
https://static1.squarespace.com/static/511cdc7fe4b00307a2628ac6/t/66ac090b3e2a0539d67126ff/1722550540812/Tab12_Scup-2025Specs_2024-08.pdf
https://static1.squarespace.com/static/511cdc7fe4b00307a2628ac6/t/66ac08f9840b7a1a88e0cc93/1722550522472/Tab13_BSB-2025-Specs_2024-08.pdf
https://static1.squarespace.com/static/511cdc7fe4b00307a2628ac6/t/66ac08f9840b7a1a88e0cc93/1722550522472/Tab13_BSB-2025-Specs_2024-08.pdf
https://static1.squarespace.com/static/511cdc7fe4b00307a2628ac6/t/66abf3b7acc5401dc6a9fd03/1722545082095/Tab14_Rec-Measures-Setting-FW_2024-08.pdf
https://static1.squarespace.com/static/511cdc7fe4b00307a2628ac6/t/66abf3b7acc5401dc6a9fd03/1722545082095/Tab14_Rec-Measures-Setting-FW_2024-08.pdf


“The three alternatives shift the objective of management away from achieving the RHL to 
changing the recreational catch by specific amounts based on observed stock characteristics….This 
changes the goal of management from focusing on achieving RHL to achieving a given level of change in 
recreational catch. The SSC expresses concern that the binning approach and the change in focus 
increases the likelihood that the ABC will be exceeded for stocks that are close to, or above their 
maximum sustainable yield as the Council’s risk policy allows for little uncertainty for stocks at these 
levels, and no management uncertainty is recognized in determination of either ACLs or ACTs.”6 

The SSC’s report highlights two important facts: (1) the current Percent Change Approach is not 
preventing OFL overages, in fact, recreational overages have led to the scup OFL being exceeded the last 
three years in a row, and (2) the Council’s movement away from managing to the RHL is likely to lead to 
ABC overages, which will force the SSC in the future to lower their catch advice for all sectors.  

The Magnuson Stevens Act requires that the Council “prevent overfishing”. This means 
constraining catch to set numbers, determined by a sector’s allocation. The Council’s math formula for 
such numbers begins at the OFL/ABC and results in a corresponding commercial quota and RHL as the 
numbers for management. The math formula does not account for RHL overages allowable under the 
Percent Change Approach.  See below for the math formula for black sea bass: 

7 

 
6 Ibid.  
7 See Tab13_BSB-2025-Specs_2024-08.pdf (squarespace.com), p. 13.  

https://static1.squarespace.com/static/511cdc7fe4b00307a2628ac6/t/66ac08f9840b7a1a88e0cc93/1722550522472/Tab13_BSB-2025-Specs_2024-08.pdf


If allowable overages are not incorporated into the math problem, which is leading to continual 
ABC and even OFL overages as noted by the SSC, then the Council is not abiding by its mandate to 
prevent overfishing. The MSA does not say to address overfishing once it occurs- it mandates 
prevention.  

Furthermore, the Council is not abiding by its National Standard 4 requirement to ensure that 
allocations between the commercial and recreational sectors be “fair and equitable”. The commercial 
sector is not allowed to exceed the commercial quota, regardless of stock condition. But the recreational 
sector is allowed to exceed the RHL, based on stock condition. However, the commercial quota and RHL 
are both directly derived from allocation percentages. To manage one sector to its allocation percentage 
but not manage another sector to its allocation percentage effectively changes the allocation. It is a de 
facto reallocation, contrary to the allocation percentages established in the Council’s Summer Flounder, 
Scup and Black Sea Bass Commercial/Recreational Allocation Amendment.8 That Amendment went 
through the legal process of assessing the impact of different allocation percentages on each sector; 
annual allowable ad hoc recreational overages do not. On top of this, the SSC has noted that moving 
recreational management away from achieving the RHL to achieving a different number has led to ABC 
overages and these overages will likely result in the SSC lowering its catch advice in the future. If this 
comes in the form of lowering the ABC as a whole, the commercial sector will be put at an even further 
disadvantage.  

 We respectfully, therefore, request that the Council task the SSC with investigating the 
implementation of a new math problem for fisheries management: separate commercial and 
recreational OFLS and separate commercial and recreational ABCs derived from each sector’s allocation 
percentage. This would hold each sector fully accountable for its own harvest levels and impact on the 
resource, and ensure that one sector is not penalized for the actions of another.  

Until this can be accomplished, we request that the Council initiate a Framework to manage 
commercial fisheries to the commercial ACL in the same manner being developed/proposed for 
managing recreational fisheries to the recreational ACL in the Summer Flounder, Scup, Black Sea Bass, 
and Bluefish Recreational Measures Setting Process Framework/Addenda, to ensure that the allocations 
established under the Allocation Amendment are achieved in an equitable manner.  

 

Sincerely, 

Meghan Lapp 
Fisheries Liaison, Seafreeze Shoreside and Seafreeze Ltd.  
 

 
8 See https://www.mafmc.org/actions/sfsbsb-allocation-amendment.  

https://www.mafmc.org/actions/sfsbsb-allocation-amendment


 

 

 

September 30, 2024 
 
Wes Townsend, Chair 
Mid-Atlantic Fishery Management Council  
800 North State Street, Suite 201 
Dover, Delaware 19901 
 
Joseph Cimino, Chair 
Atlantic States Marine Fisheries Commission 
1050 North Highland Street, Suite 200 
Arlington, Virginia 22201 
 
Dear Chairman Townsend and Chairman Cimino,   
 
In a decision issued on September 5, 2024, Judge Beryl Howell of the U.S. District Court for the 
District of Columbia ruled that Framework 17 and the Percent Change Approach Harvest 
Control Rule (HCR) comply with the legal requirements of the Magnuson-Stevens Fishery 
Conservation and Management Act (MSA). Framework 17, implemented in 2023 by the Mid-
Atlantic Fishery Management Council (MAFMC) and the Atlantic States Marine Fisheries 
Commission (ASMFC), addresses ongoing challenges in managing recreational fisheries for 
summer flounder, scup, and black sea bass. This letter summarizes the court’s key findings 
regarding the Framework 17 lawsuit decision.   
 
The American Sportfishing Association (ASA) requests that these findings be shared with the 
MAFMC’s Scientific and Statistical Committee and Monitoring Committee for Summer 
Flounder, Scup and Black Sea Bass.  ASA also requests that these findings be presented to the 
MAFMC, and ASMFC’s Policy Board at their October 2024 joint meeting to be included in the 
public record. 
 
Framework 17 and the HCR Do Not Violate the MSA 
The court confirmed that Framework 17 does not violate the MSA in a 64-page memorandum 
opinion. It explained that the HCR “still turns on the [Recreational Harvest Limit] RHL,” while 
also incorporating other factors, such as stock biomass and uncertainty in recreational fishing 
data. The court stated, “the introduction of the [Recreational Harvest Target] RHT changes 
neither the 'mechanism for specifying annual catch limits'... nor the existence or trigger of 
'measures to ensure accountability'” (pages 63-64). Thus, the court concluded that the inclusion 
of the RHT does not violate the MSA. 
 
The court further elaborated that the MSA’s Annual Catch Limit (ACL) provisions in Section 
1853(a)(15) do not require a specific relationship between the ACL and seasonal management 
measures. It pointed to National Standard 1 (NS1), which sets broader objectives for fishery 
management: “[c]onservation and management measures shall prevent overfishing while 

https://ecf.dcd.uscourts.gov/cgi-bin/show_public_doc?2023cv0982-52


 
 
 

achieving, on a continuing basis, the optimum yield from each fishery for the United States 
fishing industry” (16 U.S.C. § 1851(a)(1)). Judge Howell stated, "By its terms, rather than 
mandate that management measures exclusively target the ACL, NS1 sets different targets for 
management measures: (1) to prevent overfishing, and (2) to achieve optimum yield, on a 
continuing basis" (page 37). Therefore, "the ACL is not the exclusive guidepost in assessing the 
adequacy of management measures" (page 37), meaning recreational management measures 
are not required to be solely calibrated to the ACL or the RHL. 
 
Iterative Approach of the HCR 
The court explained that the HCR uses an incremental approach to achieve the RHL. Rather 
than making abrupt changes, it caps the percentage change year-to-year to ensure stability, 
relying on two years of data to guide adjustments. This method reduces the risk of overreacting 
to variability in recreational harvest estimates. Specifically, the court stated, “the HCR also 
reduces the risk of overreacting and overcorrecting to variability in yearly harvest estimates, 
while keeping as its goal to reach the RHL” (page 46). Additionally, the HCR considers the 
uncertainty of recreational data by employing an 80-percent confidence interval and adopting a 
more conservative approach for species with low biomass. This balancing of caution and 
adaptability ensures that management measures are responsive to changing stock conditions 
and data uncertainty, while still aligning with the MSA's conservation objectives. 
 
MSA Explicitly Allows for Management to be Adapted to the Characteristics of Each Fishing 
Sector 
The court emphasized that Framework 17 recognizes the inherent differences between 
recreational and commercial fishing and the appropriateness of tailoring management to each 
sector. The MSA expressly acknowledges that “recreational fishing and commercial fishing are 
different activities” and that “science-based conservation and management approaches should 
be adapted to the characteristics of each sector” (16 U.S.C. § 1801(a)(13); page 48). The court 
noted that “in other parts of fishery management, the Mid-Atlantic Council has drawn 
distinctions between the recreational and commercial sectors, in light of the difficulties of 
predicting recreational catch” (page 48). 
 
For example, Judge Howell referenced the different Accountability Measures (AMs) applied to 
the two sectors, explaining, "The AMs evaluate the recreational ACL ‘based on a 3-year moving 
average comparison of total catch,’" whereas “[t]he commercial sector ACL [is] evaluated based 
on a single-year examination of total catch” (50 C.F.R. §§ 648.103(c), 648.123(c), 648.143(c); 
page 48). These sector-specific measures reflect the fact that recreational fisheries data are 
more variable and imprecise than commercial fisheries data, justifying different management 
approaches. 
 
Commercial Borrowing 
The court also rejected claims that Framework 17 allows the recreational sector to borrow from 
the commercial sector. When determining whether overfishing has occurred, it is true that 
fishing mortality looks at the overall state of the fishery because stock status is best determined 
on the totality of information given overall uncertainty in fishery population models and their 



 
 
 

underlying data. However, under Framework 17, each sector still has its own quota, and 
accountability measures are still imposed on each sector independently.  
 
Conclusion 
The court's findings make it clear that the HCR under Framework 17 adheres to the legal 
mandates of the MSA while enhancing the management of recreational fisheries. It effectively 
addresses the inherent challenges of this sector, where catch is measured by survey instead of 
census. The introduction of the RHT reflects a forward-thinking approach that balances 
sustainability, data uncertainty, and the need for regulatory stability. This is not a compromise 
on conservation but a methodical evolution in fisheries management designed to prevent 
overfishing while achieving optimum yield. By distinguishing the unique dynamics of the 
recreational fishing sector, Framework 17 represents a necessary adaptation, reaffirming that 
recreational and commercial fisheries are distinct and must be managed accordingly. The 
court's ruling validates the progress and innovation embedded in the HCR, ensuring the long-
term health of these valuable fisheries while providing predictability for the angling community. 
 
Sincerely, 
 

 
Michael Waine 
Atlantic Fisheries Policy Director 
American Sportfishing Association 
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Atlantic States Marine Fisheries Commission 
 

ADDENDUM XXXVI TO THE SUMMER FLOUNDER, SCUP, AND BLACK 
SEA BASS FISHERY MANAGEMENT PLAN AND ADDENDUM III TO THE 

BLUEFISH FISHERY MANAGEMENT PLAN  

Recreational Measures Setting Process for Summer Flounder, Scup, 
Black Sea Bass, and Bluefish 

 

 

 
 

 

 

 

 

 

 

 

This draft document was developed for ISFMP Policy Board and Mid-Atlantic Fishery 
Management Council review and discussion. This document is not intended to solicit public 
comment as part of the Commission/State formal public input process. Comments on this 
draft document may be given at the appropriate time on the agenda during the scheduled 
meeting. If approved, a public comment period will be established to solicit input on the 

issues contained in the document. 

October 2024 
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Public Comment Process and Proposed Timeline 
In June 2022, the Atlantic States Marine Fisheries Commission’s (Commission) Interstate 
Fisheries Management Policy Board (Policy Board) and the Mid-Atlantic Fishery Management 
Council (Council) initiated these draft addenda (for the Commission) and a framework action 
(for the Council) to address management of the summer flounder, scup, black sea bass, and 
bluefish recreational fisheries. This document, Draft Addendum XXXVI to the Summer Flounder, 
Scup and Black Sea Bass Fishery Management Plan (FMP) and Draft Addendum III to the 
Bluefish FMP, herein referred to as the Draft Addenda, and the Council’s framework consider 
modifications to the process for setting recreational bag, size, and season limits (i.e., 
“recreational measures”) for all four species. The Draft Addenda and the Council’s framework 
action consider an identical set of options and the Policy Board and Council will select the same 
management options for 
implementation. This 
document presents 
background on 
recreational management 
for these species and a 
range of options to set 
recreational measures for 
public consideration and 
comment. The addenda 
process and expected 
timeline are summarized in 
the flowchart to the right.  

Public comment may be submitted via public hearings or through written comment and will be 
accepted until Month Day, Year at 11:59 p.m. If you have any questions or would like to submit 
a comment, please use the contact information below. All comments will be made available to 
both the Commission and Council for consideration; duplicate comments do not need to be 
submitted to both bodies. 

 

Submit Comments to:     
Mail: Tracey Bauer and/or     Email: comments@asmfc.org  
Chelsea Tuohy, FMP Coordinator(s)   (Subject: Recreational Measures Setting 
Atlantic States Marine Fisheries Commission Process) 
1050 North Highland Street, Suite 200 A-N   
Arlington, VA 22201      

Tips for Providing Public Comment 

We value your input. To be most effective, please include specific details as to why you support or oppose a 
particular proposed management option. Specifically, please address the following: 

• Which proposed options do you support, and which options do you oppose? Why? 
• Is there any additional information you think should be considered? 

 

 

mailto:comments@asmfc.org
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1.0 Introduction 
The summer flounder, scup, black sea bass, and bluefish fisheries are managed cooperatively by 
the Atlantic States Marine Fisheries Commission (ASMFC or Commission) in state waters (0-3 
miles) and by the Mid-Atlantic Fishery Management Council (MAFMC or Council) and NOAA 
Fisheries in federal waters (3-200 miles). Summer flounder, scup, and black sea bass are 
managed under one fishery management plan (FMP) and bluefish is managed under a separate 
FMP. The management unit for summer flounder is U.S. waters from the southern border of 
North Carolina northward to the U.S.-Canadian border. The management unit for scup and 
black sea bass is U.S. waters from Cape Hatteras, North Carolina northward to the Canadian 
border. Bluefish are managed in U.S. waters along the entire eastern seaboard, from Maine 
through Florida. 
 
The Council and Commission jointly agree to recreational annual catch limits (ACLs), annual 
catch targets (ACTs), and recreational harvest limits (RHLs) for all four species, which apply 
throughout the management units. They also jointly agree to the overall approach to setting 
recreational bag, size, and season limits (i.e., recreational measures).  
 
The current process for setting recreational measures for these species, referred to as the 
Percent Change Approach, was implemented through the Harvest Control Rule 
Framework/Addenda in 2023. The goal of the Harvest Control Rule Framework/Addenda was to 
establish a process such that recreational measures aim to prevent overfishing, are reflective of 
stock status, appropriately account for uncertainty in the recreational data, take into 
consideration angler preferences, and provide an appropriate level of stability and 
predictability in changes from year to year.  
 
The Council and the Commission agreed that the Percent Change Approach should sunset by 
the end of 2025 with the goal of implementing an improved long-term process for setting 
recreational measures, starting with the 2026 measures.   
 
The goal of the Recreational Measures Setting Process Addenda is to consider the process for 
setting recreational measures for summer flounder, scup, black sea bass, and bluefish for 2026 
and beyond.     
 

2.0 Overview 
2.1 Statement of Problem 

As described in more detail in Section 2.2, the Commission and Council have faced a number of 
challenges in setting recreational management measures for summer flounder, scup, black sea 
bass, and bluefish. These challenges included concerns related to uncertainty and variability in 
the recreational fishery catch estimates and the need to frequently change measures based on 
those data, especially in a direction often perceived as contrary to stock status. The interim 
approach to address these challenges (i.e., the Percent Change Approach) will expire at the end 
of 2025. 
 



Draft Document for Policy Board and Council Review. Not for Public Comment. 

3 

2.2 Background 
As stated above, the Commission’s species management boards and the Council jointly set 
recreational ACLs, recreational ACTs, and RHLs for all four species (Figure 1). The recreational 
ACLs account for landings and dead discards and are set based on the recreational allocation 
percentages defined in the FMPs. The ACTs are set less than or equal to the ACLs to account for 
management uncertainty. The RHL for each species is set equal to the ACT minus expected 
recreational dead discards. None of the options in this document would change the process for 
setting the ACLs, ACTs, and RHLs. 
 
The ACLs, ACTs, and RHLs are revised when new stock assessment information becomes 
available. For the foreseeable future, updated stock assessments are expected to be available 
every other year for these four species.       
 

 
Figure 1. Example flowchart for the process for defining recreational and commercial catch and 
landings limits for summer flounder, scup, black sea bass, and bluefish. The specific 
requirements for each species are defined in the FMPs. 
 
The Commission’s species management boards and Council determine whether measures 
should remain status quo, or if there should be an overall percentage liberalization or reduction 
in harvest. These bodies jointly set federal waters measures and state waters measures are 
subsequently approved by the Boards. 
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Prior to the Harvest Control Rule Addenda/Framework, recreational measures (i.e., bag, size, 
and season limits) were set with the goal of allowing harvest to meet, but not exceed the RHL. 
In preventing RHL overages, recreational measures also aimed to prevent ACL overages and 
overfishing.  
 
Of the four species’ fisheries, those that tend to meet or exceed their RHL required frequent 
changes to the recreational bag, size, and season limits aimed at preventing future RHL 
overages. This has not only been frustrating for stakeholders, but also can lead to issues with 
the enforceability of the management measures and can increase the likelihood of 
unintentional violations (ASMFC 2024a). In some cases, the required changes in measures 
appear to have responded to variability in recreational catch and uncertainty in the Marine 
Recreational Information Program (MRIP) estimates rather than a clear conservation need. This 
challenge has been referred to as “chasing the RHL.” In addition, many recreational 
stakeholders expressed frustration that measures for these species did not appear reflective of 
stock status. For example, black sea bass measures have been more restrictive in recent years 
when the stock is more than double the target level compared to when the stock was under a 
rebuilding plan.  
 
The Percent Change Approach, which was implemented through the Harvest Control Rule 
Framework/Addenda in 2023, aimed to address these issues by setting measures for two years 
at a time, requiring consideration of uncertainty in the MRIP harvest estimates through use of 
confidence intervals, and adding additional considerations for stock status. As described in 
more detail in Section 3.2, the Percent Change Approach uses the RHL and other information to 
define a harvest target for setting recreational measures. This harvest target can be higher 
than, lower than, or equal to the RHL. The harvest target is based on two factors: 1) 
Comparison of a confidence interval around an estimate of expected harvest under status quo 
measures to the average RHL for the upcoming two years and 2) Biomass compared to the 
target level, as defined by the most recent stock assessment. 
 
Through the Recreational Measures Setting Process Addenda/Framework, the Commission and 
Council wish to further evaluate the Percent Change Approach and other possible approaches 
to determine the appropriate long-term process for setting recreational measures for all four 
species.  
 
The FMPs for the four species do not specify what methods should be used to determine which 
recreational management measures are expected to meet the relevant target (i.e., the RHL 
prior to 2023 or the level of harvest required by the Percent Change Approach since 2023). The 
methods can differ based on recommendations from the Council’s Monitoring Committees and 
the Commission's Technical Committees. Since 2023, a tool referred to as the Recreation 
Demand Model has been used to set recreational measures for summer flounder, scup, and 
black sea bass (Carr-Harris et al. 2024). The model produces estimates of recreational harvest 
and discards given a suite of proposed regulatory measures for each state. The Recreation 
Demand Model incorporates data on recent recreational harvest and discards from MRIP, as 
well as information on angler behavior from a survey administered to anglers who recently 
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fished for summer flounder, scup, or black sea bass. The Recreation Demand Model also 
incorporates information from the stock assessments on availability of the three species. The 
Recreation Demand Model is not available for bluefish. Therefore, bluefish measures are set 
based on an analysis of MRIP data only, as was also done for summer flounder, scup, and black 
sea bass prior to 2023. Improved analysis or modeling approaches for setting bluefish measures 
can be considered in the future without requiring a change to the FMP.      
 
The Draft Addenda include special considerations for stocks in a rebuilding plan. The potential 
management programs outlined in this document are not meant to replace any species 
rebuilding measures. The bluefish stock was declared overfished in 2019, triggering the 
development of a rebuilding plan and a need for more restrictive management measures than 
had previously been in place. Any measures implemented for bluefish must comply with the 
rebuilding plan. 
 
2.3 Status of the Stocks  
2.3.1 Summer Flounder 
The most recent summer flounder management track stock assessment was completed in June 
2023, using data through 2022 (NEFSC 2023a). The assessment approach is a statistical catch-
at-age model incorporating a broad array of fishery and survey data. Results from the 2023 
assessment indicated that the summer flounder stock was not overfished, but overfishing was 
occurring in 2022 with fishing mortality estimated at 103% of the overfishing threshold proxy 
(Figure 2). Spawning stock biomass (SSB) was estimated to be 83% of the biomass target and 
stock recruitment has been below average since 2011. 

 
Figure 2. Summer flounder spawning stock biomass and recruitment. Source: 2023 
Management Track Assessment Report, Northeast Fisheries Science Center. 
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2.3.2 Scup 

The most recent scup management track stock assessment was completed in June 2023, using 
data through 2022 (NEFSC 2023b). The assessment approach is a statistical catch-at-age model 
incorporating a broad array of fishery and survey data. Results from the 2023 assessment 
indicated that the scup stock was not overfished, with biomass 246% of the biomass target, and 
overfishing was not occurring in 2022 (Figure 3). Fishing mortality was 52% of the overfishing 
threshold proxy. 

 

Figure 3. Scup spawning stock biomass and recruitment. 2022 spawning stock biomass was 
adjusted for a retrospective pattern with both the unadjusted and adjusted values shown 
above. The adjusted value was used in management. Source: 2023 Management Track 
Assessment Report, Northeast Fisheries Science Center. 
 
2.3.3 Black Sea Bass 
The most recent black sea bass stock assessment update was completed in June 2024, using 
data through 2023 (NEFSC 2024). The assessment used a combined-sex age-structured 
approach that modeled the stock as two sub-units, divided at Hudson Canyon, with mixing 
between the northern and southern sub-units. Results from the 2024 assessment indicated that 
the black sea bass stock was not overfished and overfishing was not occurring during 2023. SSB 
in 2023 was estimated to be 219% of the biomass target (Figure 4), and fishing mortality was 
77% of the overfishing threshold. 

0

100

200

300

400

500

600

0

100

200

300

400

500

600

19
84

19
86

19
88

19
90

19
92

19
94

19
96

19
98

20
00

20
02

20
04

20
06

20
08

20
10

20
12

20
14

20
16

20
18

20
20

20
22

Recruitm
ent (m

illions of fish)
SS

B 
(m

ill
io

ns
 o

f p
ou

nd
s)

SSB
Recruitment
SSB Target
SSB Threshold
2022 Adjusted SSB



Draft Document for Policy Board and Council Review. Not for Public Comment. 

7 

Figure 4. Black sea bass spawning stock biomass and recruitment. Source: 2024 Management 
Track Assessment Report, Northeast Fisheries Science Center. 
 

2.3.4 Bluefish 
The most recent bluefish management track stock assessment was completed in June 2023, 
using data through 2022 (NEFSC 2023c). The assessment approach is an analytical state-space 
model incorporating a broad array of fishery and survey data. Results from the 2023 
assessment indicated that the bluefish stock was not overfished and overfishing was not 
occurring in 2022 (Figure 5). While the bluefish stock is not considered overfished based on the 
2023 assessment, bluefish will remain in a rebuilding plan until SSB reaches the target level. In 
2023, SSB was estimated to be 60% of the biomass target and fishing mortality was 64% of the 
overfishing threshold. 

0

20

40

60

80

100

120

 -

 10

 20

 30

 40

 50

 60

19
89

19
91

19
93

19
95

19
97

19
99

20
01

20
03

20
05

20
07

20
09

20
11

20
13

20
15

20
17

20
19

20
21

20
23

Recruitm
ent (m

illions of fish)
SS

B 
(m

ill
io

ns
 o

f p
ou

nd
s)

SSB

Recruitment

SSB Threshold

SSB Target



Draft Document for Policy Board and Council Review. Not for Public Comment. 

8 

 
Figure 5. Bluefish spawning stock biomass and recruitment. Source: 2023 Management Track 
Assessment Report, Northeast Fisheries Science Center. 
 
2.4 Status of the Fisheries 
Note: Since the addenda consider management of the recreational fisheries for summer 
flounder, scup, black sea bass, and bluefish, the following information focuses on those 
recreational fisheries. For information on the commercial fisheries, see the Reviews of the FMPs 
for Summer Flounder, Scup, Black Sea Bass, and Bluefish for the 2023 Fishing Year (ASMFC 
2024b-e). MRIP data reported below were queried in July of 2024. 
 
2.4.1 Summer Flounder 
From 2014 through 2023, MRIP estimates indicate that recreational summer flounder harvest 
was highest in 2014, with 5.36 million fish landed, totaling 16.23 million pounds. Recreational 
harvest reached a low in 2021 with 2.32 million fish landed (6.82 million pounds). Over the 
same time period, recreational catch (harvest plus live and dead discards) was highest in 2014 
with 44.57 million fish caught, and was lowest in 2018 with 22.67 million fish caught.   
 
In 2023, 934 vessels held summer flounder federal party/charter permits. Many of these vessels 
also hold party/charter permits for scup and black sea bass. On average, an estimated 77% of 
the recreational landings (in numbers of fish) occurred in state waters over the past ten years. 
Most summer flounder are typically landed in New York and New Jersey. About 80% of 
recreational summer flounder harvest between 2021 and 2023 was from anglers who fished on 
private or rental boats. About 5% was from party or charter boats, and about 15% was from 
anglers fishing from shore. 
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2.4.2 Scup 
From 2014 through 2023, MRIP estimates indicate that recreational catch of scup (in number of 
fish) was highest in 2017 at 41.20 million scup and harvest was highest in 2022 with an 
estimated 17.71 million scup landed by recreational fishermen from Maine through North 
Carolina. Recreational catch was lowest in 2014 when an estimated 20.88 million scup were 
caught, and harvest was lowest in 2016 with 9.14 million fish landed.  
 
In 2023, 748 vessels held scup federal party/charter permits. Many of these vessels also held 
party/charter permits for summer flounder and black sea bass. Between 2021 and 2023, on 
average 96% of recreational scup catch (in numbers of fish) occurred in state waters and about 
4% occurred in federal waters. New York, Connecticut, Rhode Island, Massachusetts, and New 
Jersey accounted for over 99% of recreational scup harvest in 2023. About 53% of recreational 
scup landings (in numbers of fish) in 2023 were from anglers who fished on private or rental 
boats and about 36% were from anglers fishing from shore. Additionally, about 12% were from 
anglers fishing on party or charter boats. 
  
2.4.3 Black Sea Bass 
From 2014 through 2023, MRIP estimates indicate that recreational harvest of black sea bass 
has remained relatively stable, with a high in 2021 at 6.43 million fish, or 11.96 million pounds. 
During this same period, recreational harvest was lowest in 2014, at 3.97 million fish, or 7.24 
million pounds. Total recreational black sea bass catch (i.e., harvest plus live and dead releases) 
from Maine through Cape Hatteras, North Carolina has exceeded 40 million fish each year for 
the most recent three years, peaking in 2021 at 42.67 million fish. Due to fishery regulations 
and other factors, most of these fish are released.  
 
In 2023, 36% of black sea bass harvested by recreational fishermen from Maine through Cape 
Hatteras, North Carolina (in numbers of fish) were caught in state waters and 64% in federal 
waters. Most of the recreational harvest in numbers of fish in 2023 was landed in New Jersey 
(36%), followed by New York (18%).  In 2023, 942 vessels held a federal party/charter black sea 
bass permit. About 90% of the recreational black sea bass harvest in numbers of fish in 2023 
came from anglers fishing on private or rental boats, about 9% from anglers aboard party or 
charter boats, and 1% from anglers fishing from shore.  

2.4.4 Bluefish 
From 2014 through 2023, recreational catch averaged 36.45 million fish annually. Over those 10 
years, catch has declined by 60%. In 2023, recreational catch was estimated at 22.01 million 
fish. In 2023, recreational anglers harvested an estimated 4.55 million fish weighing 11.03 
million pounds. Harvest since 2018 has been exceptionally low compared to the performance of 
the fishery prior to 2018. The 2023 average weight of landed fish was 2.4 pounds, which is the 
heaviest since 2008. This higher average weight is likely due to the majority of landings (by 
weight) occurring in northern states in 2023, which typically harvest a larger fish (relative to 
states south of Virginia). In 2023, the states with the highest recreational harvest (pounds) were 
New York (28%), North Carolina (14%), and Massachusetts (13%). Fish from southern states 
(North Carolina through Florida) made up 27% of the landings and are typically smaller on 
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average than fish caught in northern states (Maine through Virginia). In 2023, recreational dead 
releases (9.4% of released alive fish) were estimated at 1.64 million fish. The qualitative trend in 
dead releases has been declining since about 2010. 

3.0 Proposed Management Options 

The Commission and Council are considering changes to the process of setting recreational 
management measures for summer flounder, scup, black sea bass, and bluefish. The Council is 
bound by the requirements of the Magnuson-Stevens Fishery Conservation and Management 
Act (MSA), including requirements for ACLs, accountability measures (AMs), and prevention of 
overfishing. NOAA Fisheries, which has final approval authority for Council management 
documents, will not approve measures that are inconsistent with the MSA. NOAA Fisheries 
provides guidance throughout development of Council actions to ensure that the preferred 
options selected for implementation are consistent with the MSA and other applicable laws. 
When the Board takes final action on the addenda, they may select any measure within the 
range of options that went out for public comment, including combining options across issues. 

3.1 Option A. No Action (Revert Back to Managing Based on the RHL) 
If the Commission and Council take no action through the Recreational Measures Setting 
Process Framework/Addenda, the Percent Change Approach will sunset at the end of 2025 and 
the process for setting recreational measures, starting with 2026 measures, would revert back 
to the requirements of the FMPs prior to implementation of the Harvest Control Rule 
Framework/Addenda. Specifically, measures would be set with the primary goal of allowing 
harvest to meet but not exceed the RHL. Specific methodologies for setting measures to meet 
but not exceed the RHL are not codified in the FMP. The Monitoring and Technical Committees 
can provide advice on the preferred methods for setting measures to achieve this goal for each 
specifications cycle. The Recreation Demand Model, described in more detail in Section 2.2, 
could be used under this or any other option. Unlike the other options under consideration, 
under this option, recreational measures would be set for one year at a time. However, the 
stock assessments would be updated every other year and the full suite of catch and landings 
limits summarized in Figure 1 would be set during the same years as the assessment updates. 
 
Additional details on how state measures would be set are outlined in Addendum 
XXXII for summer flounder and black sea bass, Addendum XI for scup, and 
Amendment 1 for bluefish. However, the bluefish stock will remain in the seven-year 
rebuilding plan outlined in Amendment 2 until the stock reaches the target level of 
spawning stock biomass. 
 
Recreational Accountability Measures Under the No Action Option (Option A) 
The Magnuson-Stevens Fishery Conservation and Management Act requires that Council FMPs 
contain provisions for annual catch limits (ACLs) and “measures to ensure accountability.” The 
National Standards Guidelines state that accountability measures (AMs) “are management 
controls to prevent ACLs, including sector-ACLs, from being exceeded, and to correct or 
mitigate overages of the ACL if they occur. AMs should address and minimize both the 

https://asmfc.org/uploads/file/63e3ef8eSF_BSB_AddendumXXXII_Dec2018.pdf
https://asmfc.org/uploads/file/63e3ef8eSF_BSB_AddendumXXXII_Dec2018.pdf
https://asmfc.org/uploads/file/scupAddendumXI.pdf
https://asmfc.org/uploads/file/bluefishAmendment1Vol1.pdf
https://asmfc.org/uploads/file/63d82e4dBluefishAmendment2_Aug2021.pdf
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frequency and magnitude of overages and correct the problems that caused the overage in as 
short a time as possible” (50 CFR 600.310 (g)). 
 
AMs are included in the Council’s FMP. They are not included in the Commission’s FMP; 
however, any changes to the AMs considered through this action will be considered by both the 
Council and Commission. 
 
The current recreational AMs would remain in place under the No Action Option. The current 
recreational AMs for these species are described in more detail in the federal regulations at 50 
CFR 648.103 for summer flounder, 50 CFR 648.123 for scup, 50 CFR 648.143 for black sea bass, 
and 50 CFR 648.163 for bluefish. Key aspects of these AMs are summarized below. 
 
Summer Flounder, Scup, and Black Sea Bass Recreational AMs 
Reactive AMs for the summer flounder, scup, and black sea bass recreational fisheries are 
triggered when the most recent three-year average recreational catch has exceeded the three-
year average recreational ACL. The required AM response varies based on stock status, as 
described below. 

1) If the stock is overfished (i.e., biomass is less than 50% of the target), under a rebuilding 
plan, or biological reference points (B or BMSY) are unknown: The exact amount, in 
pounds, by which the most recent three-year average recreational catch has exceeded 
the three-year average recreational ACL      will be deducted in the following fishing 
year, or as soon as possible once catch data are available. This payback may be evenly 
spread over 2 years if doing so allows for use of identical recreational measures across 
the upcoming 2 years. 
 

2) If biomass is at least 50% of the target, but less than 100% of the target, and the stock is 
not under a rebuilding plan: 

a) If only the recreational ACL has been exceeded, then adjustments to the 
recreational measures will be made in the following year, or as soon as possible 
once catch data are available. These adjustments will take into account the 
performance of the measures and conditions that precipitated the overage. 
 

b)  If overfishing occurred in the most recent year, in addition to the three-year 
average recreational ACL overage, then a single year deduction will be made as a 
payback, scaled based on stock biomass. 

 
The calculation for the payback amount is: (overage amount) * (BMSY - B) / ½ 
BMSY. This payback may be evenly spread over 2 years if doing so allows for 
identical recreational measures across the upcoming 2 years. If an estimate of 
total fishing mortality is not available for the most recent complete year of catch 
data, then a comparison of total catch relative to the acceptable biological catch 
(ABC) will be used. 

 

https://www.ecfr.gov/current/title-50/part-600/section-600.310#p-600.310(g)
https://www.ecfr.gov/current/title-50/section-648.103
https://www.ecfr.gov/current/title-50/section-648.103
https://www.ecfr.gov/current/title-50/section-648.103
https://www.ecfr.gov/current/title-50/section-648.123
https://www.ecfr.gov/current/title-50/section-648.123
https://www.ecfr.gov/current/title-50/section-648.143
https://www.ecfr.gov/current/title-50/section-648.143
https://www.ecfr.gov/current/title-50/section-648.163
https://www.ecfr.gov/current/title-50/section-648.163
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3) If biomass is above the target: Adjustments to the recreational measures will be made 
for the following year, or as soon as possible once catch data are available. These 
adjustments will take into account the performance of the measures and conditions that 
precipitated the overage. 

Bluefish Recreational AMs 
Reactive recreational AMs for the bluefish recreational fishery are very similar to the process 
described above for summer flounder, scup, and black sea bass with a few key differences. 
First, ACL overages are evaluated, and associated paybacks are calculated, on a 1-year basis as 
opposed to a 3-year average. Second, if a transfer between the commercial and recreational 
sectors caused the transferring sector to register an ACL overage, then instead of applying an 
overage payback to the transferring sector, a transfer in a subsequent year would be reduced 
by the amount of the ACL overage.  
 

3.2 Option B. Percent Change Approach as adopted by the Harvest Control Rule 
Framework/Addenda 

Under this option, the currently implemented Percent Change Approach would be maintained 
for 2026 and beyond without a sunset. The current Percent Change Approach sunset cannot be 
extended or removed without management action through a framework/addenda. 
 
Under the Percent Change Approach as currently implemented, measures must aim to achieve 
a specified percent change in harvest compared to the expectation of harvest in the upcoming 
two years under current measures. The resulting value of harvest in pounds is referred to as the 
harvest target. 
 
The harvest target can be equal to, less than, or higher than the RHL. It varies based on the 
following two factors:  
A confidence interval (CI) around an estimate of expected harvest in the upcoming two years 
under current measures compared to the average RHL for the upcoming two years and 
Spawning stock biomass (SSB) compared to the target level (SSBMSY), as defined by the most 
recent stock assessment. 
 
The resulting percent change in expected harvest that measures should aim to achieve is 
summarized in Table 1. 
 
 
 
 
 
 
 
 

https://asmfc.org/uploads/file/63d13d1dHarvestControlRuleAddenda_June2022.pdf
https://asmfc.org/uploads/file/63d13d1dHarvestControlRuleAddenda_June2022.pdf
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Table 1. Process for determining the appropriate percent change in harvest when developing 
management measures under the currently implemented Percent Change Approach (Option B).  

Future RHL vs Estimated 
Harvest 

Spawning stock biomass compared 
to target level (SSB/SSBMSY) Change in Expected Harvest 

Future 2-year average 
RHL is greater than the 

upper bound of the 
harvest estimate CI 

(harvest expected to be 
lower than the RHL) 

Very high 
 (greater than 150% of target) 

Liberalization percent equal to difference 
between harvest estimate and 2-year avg. RHL, 

not to exceed 40% 

High 
 (at least the target, but no higher 

than 150% of target) 

Liberalization percent equal to difference 
between harvest estimate and 2-year avg. RHL, 

not to exceed 20% 

Low 
(below target stock size) Liberalization: 10% 

Future 2-year average 
RHL is within harvest 
estimate CI (harvest 

expected to be close to 
the RHL) 

Very high 
 (greater than 150% of target) Liberalization: 10% 

High 
 (at least the target, but no higher 

than 150% of target) 
No liberalization or reduction: 0% 

Low 
(below target stock size) Reduction: 10% 

Future 2-year average 
RHL is less than the 
lower bound of the 
harvest estimate CI 

(harvest is expected to 
exceed the RHL) 

Very high 
 (greater than 150% of target) Reduction: 10% 

High 
 (at least the target, but no higher 

than 150% of target) 

Reduction percent equal to difference between 
harvest estimate and 2-year avg. RHL, not to 

exceed 20% 

Low 
(below target stock size) 

Reduction percent equal to difference between 
harvest estimate and 2-year avg. RHL, not to 

exceed 40% 

 
Under this option, recreational measures would be set during the same year as catch and 
landings limits in response to updated stock assessment information. It is anticipated that 
updated stock assessments will be available every other year for all four species; therefore, 
measures would be set for two years at a time. In interim years, measures would be reviewed 
and may be modified if new data suggest a major change in the expected impacts of those 
measures on the stock or the fishery. 
 
This option would not require specific methods for calculating the estimate of harvest under 
status quo measures and the associated confidence interval. The Monitoring and Technical 
Committees would provide advice each specifications cycle on the most appropriate methods. 
Since 2023, the harvest estimates and associated confidence intervals have been calculated 
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using the Recreation Demand Model for summer flounder, scup, and black sea bass. The 
Recreation Demand Model is described in more detail in Section 2.2.  
 
Although the Percent Change Approach allows harvest to exceed the RHL in some cases, 
recreational ACL overages can trigger accountability measures (AMs). As previously stated, the 
RHL is a harvest limit and is derived from the Recreational ACL, which accounts for recreational 
harvest and dead releases (Figure 1). The current AMs, which are described in Section 3.1, 
would be maintained under this option. As described in Section 3.1, the response required by 
the AMs varies based on stock status. Paybacks of ACL overages are required in some 
circumstances, which would reduce the RHL and possibly the harvest target in future years. In 
other cases, a payback is not required but measures must be modified. 
 
In addition, under this and all other options in the addenda, the Board and Council may choose 
to implement more restrictive measures than would otherwise be required in order to address 
management uncertainty or concerns about the long-term sustainability of the stock. 
 
Under this option, stocks under an approved rebuilding plan would be subject to the measures 
of that rebuilding plan. This option would not replace any rebuilding plan measures. For 
example, bluefish has been under a rebuilding plan since 2022. This option cannot be used for 
bluefish until the stock is no longer in a rebuilding plan (i.e., until biomass reaches the target 
level). In cases where a stock is declared overfished but a rebuilding plan has not yet been 
implemented, this option may be used to set temporary measures to be replaced with 
rebuilding plan measures as soon as possible. It can take up to two years for a rebuilding plan to 
be developed, approved, and implemented after a stock is declared overfished. 
 

3.3 Option C: Modified Percent Change Approach Using the RHL and Harvest 

This option is similar to the currently implemented Percent Change Approach (Option B). It 
includes several modifications based on lessons learned from using the Percent Change 
Approach for setting 2023-2025 recreational measures for summer flounder, scup, and black 
sea bass. Specifically, this option adds an additional biomass category (i.e., around the target), 
treats overfished stocks separately, and adds more opportunities for status quo harvest levels. 
This option is summarized in Table 2. 
 
As with the currently implemented Percent Change Approach, recreational measures under this 
option must aim to achieve a specified percent change in harvest compared to the expectation 
of harvest in the upcoming two years under current measures. The resulting value of harvest in 
pounds is referred to as the harvest target. 
 
The harvest target can be equal to, less than, or higher than the RHL. It varies based on the 
following two factors:  

1) A confidence interval (CI) around an estimate of expected harvest in the upcoming two 
years under current measures compared to the average RHL for the upcoming two years 
and 
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2) Spawning stock biomass (SSB) compared to the target level (SSBMSY), as defined by the 
most recent stock assessment. 

The resulting percent change in expected harvest that measures should aim to achieve is 
summarized in Table 2. 

Table 2: Option C - Modified Percent Change Approach using the RHL and harvest (continued 
on next page). 

Future RHL vs Estimated 
Harvest 

Spawning stock biomass compared 
to target level (SSB/SSBMSY) 

Change in Expected Harvest 

Future 2-year average 
RHL is greater than the 

upper bound of the 
harvest estimate CI 

(harvest expected to be 
lower than the RHL) 

Very high 
 (greater than or equal to 150% of 

target) 

Liberalization %= difference between harvest 
estimate and 2-year avg. RHL, not to exceed 40% 

High 
 (greater than or equal to 110% but 

less than 150%) 

Liberalization %= difference between harvest 
estimate and 2-year avg. RHL, not to exceed 20% 

Around the target 
(greater than or equal to 90% but 

less than 110%) 
Liberalization: 10% 

Low 
(greater than or equal to 50% but 

less than 90%) 
No liberalization or reduction: 0% 

Future 2-year average RHL 
is within harvest estimate 
CI (harvest expected to be 

close to the RHL) 

Very high to low 
(greater than 50%) No liberalization or reduction: 0% 

Future 2-year average RHL 
is less than the lower 
bound of the harvest 

estimate CI (harvest is 
expected to exceed the 

RHL) 

Very high 
 (greater than or equal to 150% of 

target) 

No liberalization or reduction: 0% 
Unless an AM is triggered1 

High 
 (greater than or equal to 110% but 

less than 150%) 
Reduction: 10% 

Around the target 
(greater than or equal to 90% but 

less than 110%) 

Reduction %= difference between harvest estimate 
and 2-year avg. RHL, not to exceed 20% 

Low 
(greater than or equal to 50% but 

less than 90%) 

Reduction %= difference between harvest estimate 
and 2-year avg. RHL, not to exceed 40% 

 
 

1 AMs are highlighted here given that an RHL overage would be expected in this scenario; however, as described in 
more detail below, AMs apply under all outcomes illustrated in this table. 



Draft Document for Policy Board and Council Review. Not for Public Comment. 

16 

Biomass compared to target 
(SSB/SSBMSY) 

Change in Harvest 

Overfished 
 (less than 50% of target) 

No liberalizations allowed. 
Reduction %= difference between harvest estimate and 2-year avg. RHL. 

To be replaced with rebuilding plan measures as soon as possible 
 
Under this option, recreational measures would be set in sync with the setting of catch and 
landings limits in response to updated stock assessment information. It is anticipated that 
updated stock assessments will be available every other year for all four species; therefore, 
measures would be set for two years at a time. In interim years, measures would be reviewed 
and may be modified if new data suggest a major change in the expected impacts of those 
measures on the stock or the fishery. 
 
As with Option B, this option would not require specific methods for calculating the estimate of 
harvest under status quo measures and the associated confidence interval. The Monitoring and 
Technical Committees would provide advice each specifications cycle on the most appropriate 
methods. Since 2023, the harvest estimates and associated confidence intervals have been 
calculated using the Recreation Demand Model for summer flounder, scup, and black sea bass.  
The Recreation Demand Model is described in more detail in Section 2.2. 
 
Under this and all other options in the addenda, the Board and Council may choose to 
implement more restrictive measures than would otherwise be required to address 
management uncertainty or concerns about the long-term sustainability of the stock. 
 
Under this option, stocks under an approved rebuilding plan would be subject to the measures 
of that rebuilding plan. This option would not replace any rebuilding plan measures. As 
previously stated, bluefish has been under a rebuilding plan since 2022. This option cannot be 
used for bluefish until the stock is no longer in a rebuilding plan (i.e., until biomass reaches the 
target level). In cases where a stock is declared overfished but a rebuilding plan has not yet 
been implemented, this option may be used to set temporary measures to be replaced with 
rebuilding plan measures as soon as possible. It can take up to two years for a rebuilding plan to 
be developed, approved, and implemented after a stock is declared overfished.  
 
Recreational Accountability Measures Under Modified Percent Change Approach Using the RHL 
and Harvest (Option C) 
Option C would allow the harvest target to exceed the RHL in some cases. However, 
accountability measures (AMs) would still be triggered by overages of the recreational ACL. 
Background information on AMs is provided in Section 3.1. Two sub-options are under 
consideration for modified recreational AMs under this alternative. Sub-option C-1 would 
modify the current AMs to better align with the structure of the Modified Percent Change 
Approach. Sub-option C-2 includes additional modifications to give greater consideration to 
whether overfishing is occurring based on the most recent information.   
 
 



Draft Document for Policy Board and Council Review. Not for Public Comment. 

17 

Sub-Option C-1: Recreational AMs With Modified Biomass Categories 

This sub-option would maintain the current recreational AMs as described in Section 3.1 with 
the modifications and clarification shown below. Bold green text indicates an addition to the 
current AMs. Red strikethrough text indicates a deletion. 
 

1) If the stock is overfished (i.e., biomass is less than 50% of the target), under a rebuilding 
plan, or biological reference points (B or BMSY) are unknown: The exact amount, in 
pounds, by which the most recent three-year average recreational catch has exceeded 
the three-year average recreational ACL2 will be deducted in the following fishing year, 
or as soon as possible once catch data are available. This payback may be evenly spread 
over 2 years if doing so allows for use of identical recreational measures across the 
upcoming 2 years. 
 

2) If biomass is at least 50% of the target, but less than 100% 90% of the target, and the 
stock is not under a rebuilding plan: 

a) If only the recreational ACL has been exceeded, then adjustments to the 
recreational measures will be made in the following year, or as soon as possible 
once catch data are available. These adjustments will take into account the 
performance of the measures and conditions that precipitated the overage. 
 

b) If overfishing occurred in the most recent year, in addition to the three-year 
average recreational ACL overage, then a single year deduction will be made as a 
payback, scaled based on stock biomass. 

 
The calculation for the payback amount is: (overage amount) * (BMSY - B) / ½ 
BMSY. This payback may be evenly spread over 2 years if doing so allows for 
identical recreational measures across the upcoming 2 years. If an estimate of 
total fishing mortality is not available for the most recent complete year of catch 
data, then a comparison of total catch relative to the acceptable biological catch 
(ABC) will be used. 

 
3) If biomass is above at least 90% of the target: Adjustments to the recreational measures 

will may3 be made for the following year, or as soon as possible once catch data are 
available. These adjustments will take into account the performance of the measures 
and conditions that precipitated the overage. If a liberalization is allowed, the scale of 
the liberalization may be reduced to account for the AM. The Monitoring Committee 
will recommend the appropriate adjustment. 

 
2 This is based on the most recent three years for summer flounder, scup, and black sea bass and the most recent 
single year for bluefish. 
3 The intent of this change is to allow the flexibility for status quo measures, if appropriate, as an AM when a 
liberalization is otherwise allowed. Under the current regulations, measures must always be changed when an AM 
is triggered and the stock is above the biomass target. 
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Sub-Option C-2: Recreational AMs with Modified Biomass Categories and Greater Consideration 
of Overfishing 
This sub-option would make the same modifications as summarized above for Option C-1. It 
would also make additional modifications to give greater consideration to if overfishing is 
occurring based on the most recent information. Bold green text below indicates an addition to 
the current AMs. Red strikethrough text indicates a deletion. 
 

1) If the stock is overfished (i.e., biomass is less than 50% of the target), under a rebuilding 
plan, or biological reference points (B or BMSY) are unknown: The exact amount, in 
pounds, by which the most recent three-year average recreational catch has exceeded 
the three-year average recreational ACL4 will be deducted in the following fishing year, 
or as soon as possible once catch data are available. This payback may be evenly spread 
over 2 years if doing so allows for use of identical recreational measures across the 
upcoming 2 years. 
 

2) If biomass is at least 50% of the target, but less than 100% 90% of the target, and the 
stock is not under a rebuilding plan: 

a) If only the recreational ACL has been exceeded, then adjustments to the 
recreational measures will be made in the following year, or as soon as possible 
once catch data are available. These adjustments will take into account the 
performance of the measures and conditions that precipitated the overage no 
AM response is needed. 
 

b) If overfishing occurred in the most recent year, in addition to the three-year 
average recreational ACL overage, then a single year deduction will be made as a 
payback, scaled based on stock biomass. 

 
The calculation for the payback amount is: (overage amount) * (BMSY - B) / ½ 
BMSY. This payback may be evenly spread over 2 years if doing so allows for 
identical recreational measures across the upcoming 2 years. If an estimate of 
total fishing mortality is not available for the most recent complete year of catch 
data, then a comparison of total catch relative to the acceptable biological catch 
(ABC) will be used. 

 
3) If biomass is above at least 90% of the target: 

a) If only the recreational ACL has been exceeded, no AM response is needed. 
 

b) If overfishing occurred in the most recent year, in addition to the three-year 
average recreational ACL overage, Aadjustments to the recreational measures 

 
4 This is based on the most recent three years for summer flounder, scup, and black sea bass and the most recent 
single year for bluefish. 
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will may5 be made for the following year, or as soon as possible once catch data 
are available. These adjustments will take into account the performance of the 
measures and conditions that precipitated the overage. If a liberalization is 
allowed, the scale of the liberalization may be reduced to account for the AM. 
The Monitoring Committee will recommend the appropriate adjustment. 

 

3.4 Option D. Modified Percent Change Approach Using the Recreational ACT and Catch 

This option is the same as Option C except instead of using the RHL and harvest, it uses the 
Recreational ACT and recreational dead catch (i.e., recreational harvest plus dead releases). 
This would allow for greater consideration of release mortality when setting measures 
compared to options which aim to achieve a specified level of harvest.  
 
The Recreation Demand Model, which has been used in the process for setting summer 
flounder, scup, and black sea bass measures since 2023, produces estimates of releases as well 
as harvest. As previously stated, this model is not available for bluefish; therefore, if this 
method were to be used for bluefish once the stock is no longer in a rebuilding plan, different 
methods would be used for bluefish (e.g., an analysis of MRIP data alone or a new modeling 
approach to be developed for bluefish). 
 
Recreational measures under this option must aim to achieve a specified percent change in 
recreational catch (i.e., recreational harvest plus dead releases) compared to the expectation of 
recreational catch in the upcoming two years under current measures. The resulting value of 
catch in pounds is referred to as the recreational catch target. 
 
The recreational catch target can be equal to, less than, or higher than the ACT. It varies based 
on the following two factors:  

1) A confidence interval (CI) around an estimate of expected catch in the upcoming two 
years under current measures compared to the average recreational ACT for the 
upcoming two years and 

2) Spawning stock biomass (SSB) compared to the target level (SSBMSY), as defined by the 
most recent stock assessment. 

These two factors are the same as under Options B and C except that the RHL is replaced with 
the recreational ACT and recreational harvest is replaced with recreational dead catch. The 
resulting percent change in expected catch that measures should aim to achieve is summarized 
in Table 3. 
 
 
 

 
5 The intent of this change is to allow the flexibility for status quo measures, if appropriate, as an AM when a 
liberalization is otherwise allowed. Under the current regulations, measures must always be changed when an AM 
is triggered and the stock is above the biomass target. 
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Table 3: Option D - Modified Percent Change Approach using the recreational ACT and catch. 

Future ACT vs Estimated Catch Spawning stock biomass compared to 
target level (SSB/SSBMSY) 

Change in Expected Catch 

Future 2-year average ACT is 
greater than the upper bound 
of the catch estimate CI (catch 
expected to be lower than the 

ACT) 

Very high 
 (greater than or equal to 150% of 

target) 

Liberalization %= difference between 
catch estimate and 2-year avg. ACT, not to 

exceed 40% 

High 
 (greater than or equal to 110% but 

less than 150%) 

Liberalization %= difference between 
catch estimate and 2-year avg. ACT, not to 

exceed 20% 

Around the target 
(greater than or equal to 90% but less 

than 110%) 
Liberalization: 10% 

Low 
(greater than or equal to 50% but less 

than 90%) 
No liberalization or reduction: 0% 

Future 2-year average ACT is 
within catch estimate CI (catch 

expected to be close to the 
ACT) 

Very high to low 
(greater than 50%) No liberalization or reduction: 0% 

Future 2-year average ACT is 
less than the lower bound of 
the catch estimate CI (catch is 
expected to exceed the ACT) 

Very high 
 (greater than or equal to 150% of 

target) 

No liberalization or reduction: 0% 
Unless an AM is triggered6 

High 
 (greater than or equal to 110% but 

less than 150%) 
Reduction: 10% 

Around the target 
(greater than or equal to 90% but less 

than 110%) 

Reduction %= difference between catch 
estimate and 2-year avg. ACT, not to 

exceed 20% 

Low 
(greater than or equal to 50% but less 

than 90%) 

Reduction %= difference between catch 
estimate and 2-year avg. ACT, not to 

exceed 40% 
 

Biomass compared to 
target (SSB/SSBMSY) 

Change in Harvest 

Overfished 
 (less than 50% of target) 

No liberalizations allowed. 
Reduction %= difference between harvest estimate and 2-year avg. ACT. 

To be replaced with rebuilding plan measures as soon as possible 

 
6 AMs are highlighted here given that an ACT overage would be expected in this scenario; however, as described in 
more detail below, AMs apply under all outcomes illustrated in this table. 
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Under this option, recreational measures would be set in sync with the setting of catch and 
landings limits in response to updated stock assessment information. It is anticipated that 
updated stock assessments will be available every other year for all four species; therefore, 
measures would be set for two years at a time. In interim years, measures would be reviewed 
and may be modified if new data suggest a major change in the expected impacts of those 
measures on the stock or the fishery. 
 
Under this and all other options in the addenda, the Board and Council may choose to 
implement more restrictive measures than would otherwise be required to address 
management uncertainty or concerns about the long-term sustainability of the stock. 
 
Under this option, stocks under an approved rebuilding plan would be subject to the measures 
of that rebuilding plan. This option would not replace any rebuilding plan measures. As 
previously stated, bluefish has been under a rebuilding plan since 2022. This option cannot be 
used for bluefish until the stock is no longer in a rebuilding plan (i.e., until biomass reaches the 
target level). In cases where a stock is declared overfished but a rebuilding plan has not yet 
been implemented, this option may be used to set temporary measures to be replaced with 
rebuilding plan measures as soon as possible. It can take up to two years for a rebuilding plan to 
be developed, approved, and implemented after a stock is declared overfished.  
 
Recreational Accountability Measures Under Modified Percent Change Approach Using the ACT 
and Catch (Option D) 
Option D would allow catch to exceed the ACT in some cases. However, accountability 
measures (AMs) would still be triggered by overages of the recreational ACL. Background 
information on AMs is provided in Section 3.1. Two sub-options are under consideration for 
modified recreational AMs under this alternative. Sub-option D-1 would modify the current 
AMs to better align with the structure of the Modified Percent Change Approach. Sub-option D-
2 includes additional modifications to give greater consideration to if overfishing is occurring 
based on the most recent information.  These two sub-options are the same as the reactive AM 
sub-options under consideration for Option C (Modified Percent Change Approach Using the 
RHL and Harvest) as described in the previous section.  
 
Sub-Option D-1: Recreational AMs With Modified Biomass Categories 

This sub-option would maintain the current recreational AMs as described in Section 3.1 with 
the modification and clarification shown below. Bold green text indicates an addition to the 
current AMs. Red strikethrough text indicates a deletion. 

1) If the stock is overfished (i.e., biomass is less than 50% of the target), under a rebuilding 
plan, or biological reference points (B or BMSY) are unknown: TThe exact amount, in 
pounds, by which the most recent three-year average recreational catch has exceeded 
the three-year average recreational ACL7 will be deducted in the following fishing year, 
or as soon as possible once catch data are available. This payback may be evenly spread 

 
7 This is based on the most recent three years for summer flounder, scup, and black sea bass and the most recent 
single year for bluefish. 
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over 2 years if doing so allows for use of identical recreational measures across the 
upcoming 2 years. 
 

2) If biomass is at least 50% of the target, but less than 100% 90% of the target, and the 
stock is not under a rebuilding plan: 
 

a)  If only the recreational ACL has been exceeded, then adjustments to the 
recreational measures will be made in the following year, or as soon as possible 
once catch data are available. These adjustments will take into account the 
performance of the measures and conditions that precipitated the overage. 
 

b) If overfishing occurred in the most recent year, in addition to the three-year 
average recreational ACL overage, then a single year deduction will be made as a 
payback, scaled based on stock biomass. 

 
The calculation for the payback amount is: (overage amount) * (BMSY - B) / ½ 
BMSY. This payback may be evenly spread over 2 years if doing so allows for 
identical recreational measures across the upcoming 2 years. If an estimate of 
total fishing mortality is not available for the most recent complete year of catch 
data, then a comparison of total catch relative to the acceptable biological catch 
(ABC) will be used. 

 
3) If biomass is above at least 90% of the target: Adjustments to the recreational measures 

will may8 be made for the following year, or as soon as possible once catch data are 
available. These adjustments will take into account the performance of the measures 
and conditions that precipitated the overage. If a liberalization is allowed, the scale of 
the liberalization may be reduced to account for the AM. The Monitoring Committee 
will recommend the appropriate adjustment. 

Sub-Option D-2: Recreational AMs with Modified Biomass Categories and Greater 
Consideration of Overfishing 
This sub-option would make the same modifications as summarized above for Option C-1. It 
would also make additional modifications to give greater consideration to if overfishing is 
occurring based on the most recent information. Bold green text below indicates an addition to 
the current AMs. Red strikethrough text indicates a deletion. 
 

1) If the stock is overfished (i.e., biomass is less than 50% of the target), under a rebuilding 
plan, or biological reference points (B or BMSY) are unknown: The exact amount, in 
pounds, by which the most recent three-year average recreational catch has exceeded 

 
8 The intent of this change is to allow the flexibility for status quo measures, if appropriate, as an AM when a 
liberalization is otherwise allowed. Under the current regulations, measures must always be changed when an AM 
is triggered and the stock is above the biomass target. 
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the three-year average recreational ACL9 will be deducted in the following fishing year, 
or as soon as possible once catch data are available.  This payback may be evenly spread 
over 2 years if doing so allows for use of identical recreational measures across the 
upcoming 2 years. 
 

2) If biomass is at least 50% of the target, but less than 100% 90% of the target, and the 
stock is not under a rebuilding plan: 

a) If only the recreational ACL has been exceeded, then adjustments to the 
recreational measures will be made in the following year, or as soon as possible 
once catch data are available. These adjustments will take into account the 
performance of the measures and conditions that precipitated the overage no 
AM response is needed. 
 

b)  If overfishing occurred in the most recent year, in addition to the three-year 
average recreational ACL overage, then a single year deduction will be made as a 
payback, scaled based on stock biomass. 

 
The calculation for the payback amount is: (overage amount) * (BMSY - B) / ½ 
BMSY. This payback may be evenly spread over 2 years if doing so allows for 
identical recreational measures across the upcoming 2 years. If an estimate of 
total fishing mortality is not available for the most recent complete year of catch 
data, then a comparison of total catch relative to the acceptable biological catch 
(ABC) will be used. 
 

3) If biomass is above at least 90% of the target: 
a)  If only the recreational ACL has been exceeded, no AM response is needed. 

 
b) If overfishing occurred in the most recent year, in addition to the three-year 

average recreational ACL overage, Aadjustments to the recreational measures 
will may10 be made for the following year, or as soon as possible once catch data 
are available. These adjustments will take into account the performance of the 
measures and conditions that precipitated the overage. If a liberalization is 
allowed, the scale of the liberalization may be reduced to account for the AM. 
The Monitoring Committee will recommend the appropriate adjustment. 

 
 
 
 

 
9 This is based on the most recent three years for summer flounder, scup, and black sea bass and the most recent 
single year for bluefish. 
10 The intent of this change is to allow the flexibility for status quo measures, if appropriate, as an AM when a 
liberalization is otherwise allowed. Under the current regulations, measures must always be changed when an AM 
is triggered and the stock is above the biomass target. 
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3.5 Option E. Biomass and Fishing Mortality Matrix Approach 

This option uses the following factors to determine if measures should be modified to achieve a 
specified liberalization or reduction in expected recreational catch (i.e., harvest and dead 
releases), or if expected catch should remain status quo:  

1) Spawning stock biomass (SSB) compared to the target level (SSBMSY), as defined by the 
most recent stock assessment,  

2) Fishing mortality (F) compared to the threshold that defines overfishing (FMSY), as 
defined by the most recent stock assessment  

3) Recreational catch (i.e., harvest and dead releases) compared to the recreational ACL in 
the prior year (this is only considered when the most recent fishing mortality rate 
estimate is greater than 105% of FMSY). 

The resulting percent change in expected catch that measures should aim to achieve is 
summarized in Table 4. 
 
Under this option, recreational measures would be set in sync with the setting of catch and 
landings limits in response to updated stock assessment information. It is anticipated that 
updated stock assessments will be available every other year for all four species; therefore, 
measures would be set for two years at a time. In interim years, measures would be reviewed 
and may be modified if new data suggest a major change in the expected impacts of those 
measures on the stock or the fishery. 
 
Background information on Accountability Measures (AMs) is included in Section 3.1. Specific 
responses to recreational ACL overages and overfishing have been incorporated directly into 
this option, as summarized in the table below. Therefore, additional recreational AMs are not 
needed. 
 
Under this and all other options in the addenda, the Board and Council may choose to 
implement more restrictive measures than would otherwise be required to address 
management uncertainty or concerns about the long-term sustainability of the stock. 
 
Under this option, stocks under an approved rebuilding plan would be subject to the measures 
of that rebuilding plan. This option would not replace any rebuilding plan measures. As 
previously stated, bluefish has been under a rebuilding plan since 2022. This option cannot be 
used for bluefish until the stock is no longer in a rebuilding plan (i.e., until biomass reaches the 
target level). In cases where a stock is declared overfished but a rebuilding plan has not yet 
been implemented, this option may be used to set temporary measures to be replaced with 
rebuilding plan measures as soon as possible. It can take up to two years for a rebuilding plan to 
be developed, approved, and implemented after a stock is declared overfished.  
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Table 4: Process for determining if and how measures should be modified to achieve a specified 
liberalization or reduction of expected catch, or expected catch should remain status quo under 
the Biomass and Fishing Mortality Matrix Approach.  

Biomass 
(SSB/SSBMSY) 

Fishing mortality compared to FMSY 

Overfishing 
not occurring 
(F is less than 

FMSY) 

Overfishing 
occurring by up 
to 5% (F exceeds 
FMSY by up to 5%) 

Overfishing occurring by more 
than 5% (F exceeds FMSY by 
more than 5%) and most 

recent Rec ACL NOT exceeded 

Overfishing occurring by 
more than 5% and most 

recent Rec. ACL exceeded 

Above the target 
(greater than or 
equal to 110%) 

10% 
liberalization 

Status quo unless an AM has been triggered11 

First time a stock falls into 
this bin: 10% reduction  

If stock remains in this bin: 
reduce catch to achieve Rec. 

ACT (minimum 10% 
reduction) 

Around the target 
(greater than or 
equal to 90% but 
less than 110%) 

Status quo 
Reduce catch to achieve Rec. 

ACT (minimum 10% 
reduction) 

Low 
(greater than or 
equal to 60% but 

less than 90%) 

Reduce catch to achieve Rec. ACT (minimum 10% reduction) 

  
If an AM has been triggered, a scaled overage payback will be deducted from the 

ACT.12 

Near overfished 
(greater than or 
equal to 50% but 

less than 60%) 

Reduce catch to achieve Rec. ACT (minimum 20% reduction) 

  
If an AM has been triggered, a scaled overage payback will be deducted from the 

ACT.12 

 

Overfished (less 
than 50%) 

No liberalizations allowed. Reductions as needed to achieve the Rec. ACT. To be replaced with 
rebuilding plan measures as soon as possible. If an AM has been triggered, a pound-for-pound 

overage payback will be deducted from the ACT.13 

 

11Consistent with the current AMs (see Section 3.1), an AM for summer flounder, scup, and black sea bass would 
be triggered when the most recent three-year average recreational ACL is exceeded. A recreational AM for bluefish 
would be triggered based on an overage of the most recent single year recreational ACL. Taking into account the 
performance of the measures and conditions that precipitated the overage, adjustments to the recreational 
measures may be made for the following year, or as soon as possible once catch data are available. The Monitoring 
Committee will recommend the appropriate adjustment. 

12Consistent with the current AMs (see Section 3.1), an AM for summer flounder, scup, and black sea bass would 
be triggered when the most recent three-year average recreational ACL is exceeded. A recreational AM for bluefish 
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would be triggered based on an overage of the most recent single year recreational ACL. The overage amount 
would be based on this three-year average for summer flounder, scup, and black sea bass and the single year for 
bluefish. The payback amount will scale based on stock biomass. The calculation for the payback amount is: 
(overage amount) * (BMSY - B) / ½ BMSY. This payback will be applied in a single year unless spreading it evenly over 
2 years if doing so allows for identical recreational measures across the upcoming 2 years. 

13Consistent with the current AMs (see Section 3.1), an AM for summer flounder, scup, and black sea bass would 
be triggered when the most recent three-year average recreational ACL is exceeded. A recreational AM for bluefish 
would be triggered based on an overage of the most recent single year recreational ACL. The overage amount 
would be based on this three-year average for summer flounder, scup, and black sea bass and the single year for 
bluefish. The payback will be deducted in the following fishing year, or as soon as possible once catch data are 
available. This payback may be evenly spread over 2 years if doing so allows for use of identical recreational 
measures across the upcoming 2 years. 

4.0 Compliance 

These Addenda do not implement any changes to current compliance requirements.  
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NEFSC. 2023b. Scup Management Track Assessment Report for 2023; 
https://asmfc.org/uploads/file/65c38ccbScup_Managment_Track_Assessment_2023.pd
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Appendices 

Appendix A - List of Acronyms and Abbreviations 

ACL                   Annual Catch Limit 

ACT                   Annual Catch Target 

AM                     Accountability Measure 

ASMFC             Atlantic States Marine Fisheries Commission 

B                        Biomass 

BMSY                            Biomass at maximum sustainable yield (biomass target) 

CI                    Confidence interval 

Commission  Atlantic States Marine Fisheries Commission 

Council            Mid-Atlantic Fishery Management Council 

FMP                   Fishery Management Plan 

MAFMC            Mid-Atlantic Fishery Management Council 

MRIP                 Marine Recreational Information Program 

MSA                  Magnuson-Stevens Fishery Conservation and Management Act 

RHL                   Recreational Harvest Limit  

SSB                   Spawning stock biomass 

SSBMSY                       Spawning stock biomass at maximum sustainable yield (biomass target)   
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Appendix B - Decision Trees for Options B-E 

This Appendix provides decision trees to aid readers in moving through how recreational measures would be changed under each of 
the proposed approaches and the questions asked through each step of the process.       
 
Figure 6. Option B – Percent Change Approach as adopted by the Harvest Control Rule Framework/Addenda. For more information 
on this option, please refer to section 3.2. 
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Figure 7. Option C – Modified Percent Change Approach Using the RHL and Harvest. For more information on this option, please 
refer to Section 3.3. 
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Figure 8. Option D – Modified Percent Change Approach Using the Recreational ACT and Catch. For more information on this option, 
please refer to Section 3.4. 
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Figure 9. Option E – Biomass and Fishing Mortality Matrix Approach. For information on how AMs interact with this option, please 
refer to Section 3.5, Table 4.   
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Appendix C - Example resulting percent change for summer flounder, scup, black sea bass, 
and bluefish under each option using recent data 

This table below provides example percent changes in harvest or catch for each species under 
each option in these addenda. The examples for summer flounder, scup, and black sea bass are 
based on estimates of 2024 recreational harvest or dead catch (i.e., harvest plus dead releases) 
under 2023 measures from the Recreation Demand Model (see Section 2.2 for a description of 
the Recreation Demand Model).  These examples do not necessarily reflect the outcome of the 
process that was used for setting 2024 measures. These examples are intended to help allow 
for comparisons across the options. They are not intended to predict future changes in 
recreational measures. The resulting percent changes implemented in future years are 
expected to differ from those shown below based on updated information.  
 
As previously described, while bluefish remains in a rebuilding plan, bluefish measures will be 
set based on that rebuilding plan and not based on the options considered in this document. In 
addition, the Recreation Demand Model is not available for bluefish.  
 

Table 5. Example percent change in harvest or catch (i.e., harvest plus dead releases) that 
recreational measures should aim to achieve for each species under each option. These are 
examples to allow for comparisons across the options and are not intended to predict measures 
in future years. Note that harvest and catch-based percentages are not directly comparable. 

Species 

Option A 
(No 

Action) 

Option B 
(Currently 

Implemented 
Percent Change 

Approach) 

Option C 
(Modified 

Percent Change 
Approach Using 

RHL and Harvest) 

Option D 
(Modified 

Percent Change 
Approach Using 
ACT and Catch) 

Option E 
(Biomass and 

Fishing Mortality 
Matrix Approach) 

Summer 
Flounder 

-28% 
(harvest) 

-28% 
(harvest) 

-28% 
(harvest) 

-26%  
(catch) 

-26% 
(catch) 

Scup 
-14% 

(harvest) 
-10% 

(harvest) 
0% (status quo; 

harvest) 
0% (status quo; 

catch) 
0% (status quo; 

catch) 

Black Sea 
Bass 

-25% 
(harvest) 

-10% 
(harvest) 

0% (status quo; 
harvest) 

0% (status quo; 
catch) 

0% (status quo; 
catch) 

Bluefish Subject to Amendment 2 rebuilding plan 
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