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The ISFMP Policy Board of the Atlantic States
Marine Fisheries Commission convened via
webinar; Thursday, October 21, 2021, and was
called to order at 12:45 p.m. by Chair Patrick C.
Keliher.
CALL TO ORDER
CHAIR PATRICK C. KELIHER:
Welcome
everybody to the October meeting of the
Interstate Fisheries Management Program
Policy Board. My name is Pat Keliher, the
current Chair of the Commission, the outgoing
Chair of the Commission. We’re going to work
down through this agenda as efficiently as we
can.
As folks involved noticed, we do have members
of the Mid who have joined us, and we will
open that portion of being up as Item Number
4.
APPROVAL OF AGENDA
CHAIR KELIHER: Before we get to that, I’ve got
a little bit of business to go through, first being
Board Consent for Approval of the Agenda.
Does anybody have any items that they would
like added to the agenda under Other Business?
APPROVAL OF PROCEEDINGS
CHAIR KELIHER: Seeing no hands, I’m assuming
that the agenda is fine as presented, so I will
proceed to Approval of Proceedings from the
August 2021 meeting. Does anybody have any
additions, deletions, or comments on those
proceedings? Seeing no hands, we will consider
those approved.
PUBLIC COMMENT
CHAIR KELIHER: Item Number 3 is Public
Comment. Is there any member of the public
who would have a comment on something that
is not on the agenda? Do you have any names,
Toni?
MS. TONI KERNS: I have no names and I see no
hands.

UPDATE ON DRAFT AMENDMENT AND
FRAMEWORK ON THE HARVEST CONTROL RULES
FOR BLUEFISH, SUMMER FLOUNDER, SCUP, AND
BLACK SEA BASS
CHAIR KELIHER: At this time, we are going to move
on to Item Number 4, which is a joint meeting with
the Mid-Atlantic Fisheries Management Council,
and it is an update on Draft Amendment and
Framework on the Harvest Control Rules for
Bluefish, Summer Flounder, Scup, and Sea Bass.
Before I turn it over to Toni to kick this off, I just
recognize Mike Luisi, and Mike, do you have any
comments before we kick this off?
MR. MIKE LUISI: No, I don’t have anything in
addition. I’m looking forward to the discussion. I
just want to welcome the Council members who
were able to make it here today. Hopefully next
time we get together we’ll be able to be together in
some capacity.
Thanks though, for a good
opportunity, and I guess I’ll turn it back to you for
Toni’s presentation.
CHAIR KELIHER: Thank you, Mike. Just so the
members of the Policy Board and the Council are
aware. If we do get to a vote situation, Mike and
have discussed this prior to, and we will proceed for
this particular meeting as we have in the past with
like motions, if it comes to that. With that, I’m
going to turn it back over to Toni Kerns.
MS. KERNS: Thank you Mr. Chair, and I just wanted
to let everyone know that Savannah Lewis and Julia
Beaty have been here meeting the PDT and FMAT.
The group has been working very diligently on the
Harvest Control Rule for the past several months.
We’re going to have a little bit of a team
presentation. I think, Savannah, did you have any
additional things you wanted to say, or are we going
to go straight to Dustin?
MS. SAVANNAH LEWIS: Hey Toni, thanks for that.
Yes, we’re going to go straight to Dustin, and it will
be myself, Dustin and Julia Beatty from the Council
presenting. We’re just looking forward to sharing
what we’ve been working on, so I’ll turn it over to
Dustin to kick us off.
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MR. DUSTIN COLSON LEANING: As has been
alluded to, we’ll be covering the Harvest Control
Rule throughout the Addendum Framework. I’ll
begin with the review of the draft options, then
I’ll be followed up by Julia, who will provide
some overview caveats of the different options,
and then also she’ll follow up with
accountability measures under all of the
options.
Then Savannah will provide a recap of the
Science and Statistical Committee’s Sub-Group
Peer Review Report on the two models which
are currently being developed to help inform
the recreational measure setting process.
Savannah will then close out with PDT/FMAT
recommendations for next steps, and then after
questions on the presentation, the Policy Board
and the Council will have time to provide
feedback and guidance on the options and next
steps.
I’ll open with goals of the draft addendum
framework, just to kind of jog your memory
here. But the goals are to establish a process
for setting recreational bag and season limits
for summer flounder, scup, and black sea bass
and bluefish, such that measures aimed to
prevent overfishing are reflective of stock
status, appropriately account for uncertainty in
the recreational data, take into consideration
angler preferences, and provide an appropriate
level of stability and predictability in changes
from year to year.
I’ll start with the status quo action option,
Option A that is within the fishery management
plans for summer flounder, scup, and black sea
bass, as well as within the FMP for bluefish.
This process currently in place, aims to prevent
overages of the recreational annual catch limit
or ACL, and the acceptable biological catch limit
or ABC, not through the implementation of
recreational measures that are reasonably
expected to achieve, but not exceed the
recreational harvest limit.

The Monitoring Committee and the Technical
Committee have considerable flexibility when doing
this, and how they develop the measures for federal
and state waters. But generally, MRIP data from
one or more recent years are used to predict
impacts of bag, size and season limit on harvest.
The TC and MC can also focus on other factors that
can be considered. For example, the resource’s
availability, changes across the coast, stock status,
changes in recruitment, or as the different year
classes recruit through the fishery, and data
considerations, such as the variability in MRIP
estimates. Now getting into the heart of the
options for the harvest control rule. You have
Option B, which is the percent change option. This
starts with an MRIP to RHL comparison.
Management responses are narrowed down,
depending on if the RHL is within, above or below
the 80 percent joint distribution confidence interval
of the MRIP estimates. The RHL will ideally be a
two-year average, and the confidence interval will
consider the two most recent years of harvest,
because the intent is to have a multi-year measure
setting process.
It is synced up with the two-year stock assessment
cycle that we’re now on with the management track
assessments run by the Science Center. The
PDT/FMAT analyzed a variety of different
approaches for generating a confidence interval,
and settled on the joint distribution method, which
takes into account both the PSE values of each
individual estimate for a given year, as well as the
variability between the two years of estimates.
The PDT/FMAT also discussed the possibility that
this MRIP versus RHL comparison could be replaced
with a statistical model-based estimate of harvest
and an associated confidence interval, which would
be compared to the RHL. The standard MRIP to RHL
comparison assumes same measures are likely to
achieve the same level of harvest, even if stock
dynamics are changing.
Using statistical models could take into
consideration metrics such as recruitment, and
biomass trends potentially produce a more
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predictive and robust estimate of harvest,
considering changing stock dynamics. The next
step of this approach is to compare spawning
stock biomass to the target.
In years that responses differ, depending on if
biomass is below the target, between the target
and 150 percent of the target, or more than 150
percent of the target.
Essentially, the
magnitude of the difference between the MRIP
estimate and the RHL in biomass relative to the
biomass target, determined the percentage
liberalization, reduction, or status quo.
I know that there is a lot of information I just
walked through, so for visual thinkers out there
maybe this will help.
Here we have a
visualization of what I just talked about. First,
we compare the future two-year average RHL,
the MRIP estimates confidence interval, to
determine if we are in Row A, B, or C.
Then we look at where biomass is relative to
the target, moving over to the next column.
Then the right most column provides the
associated percent change in measures. I will
note here that an analysis was conducted, to
help determine the appropriate percent change
in measures for each row. This analysis took
into consideration historical comparisons of
MRIP to the RHL within the black sea bass and
summer flounder fishery.
We can get into more details on that if there
are follow up questions, I have a back-up slide
prepared, but just in the interest of time I’ll
move on to other considerations. Like I said,
there are some additional considerations
related to this option, which should be resolved
before this is finalized for public comment, and
the PDT/FMAT will continue to discuss these.
The first consideration relates to the boxes
outlined in red, specifically for the lower red
boxes.
Some PDT/FMAT members had
concerns about always allowing status quo
when biomass is above 150 percent of the
target, and an RHL overage is expected.

Regardless of the magnitude overage, things would
still be held at status quo. One suggestion was
maybe to change that to a 10 percent reduction,
rather than keeping it at status quo. But really, the
PDT/FMAT has not yet reached consensus on the
best approach for this. There are considerations
about mirroring things up and down, and what
really is the most appropriate, considering the RHL
comparison, as well as stock status.
Some PDT/FMAT members thought status quo
would be appropriate, given that biomass is still
high above the target. The results of some
consideration and discussions about the top red
box, specifically, is it appropriate to always maintain
status quo when biomass is below the target, but
an RHL underage is expected. These things will
need to be resolved.
For the boxes outlined in orange, the PDT/FMAT
discussed whether the change in measures should
be capped such that the percentage liberalization
reduction does not exceed the percentage
difference between the two-year average RHL and
the two-year average MRIP estimate. This would
prevent the use of larger changes, when otherwise
needed.
But it also brings this option a lot closer to the noaction alternative, in terms of how this process is
done. Moving away from a binned approach and
more of a targeted, more precise percentage
change approach. Another thing to note here is
that this alternative considers changes from a
starting point.
The current management measures may not be
appropriate for a starting point, for a variety of
different reasons. For example, there is widespread
angler dissatisfaction with some of these measures,
and there is also potential for notable ACL overages
for some species under the current allocation.
The FMAT/PDT is considering ways to define the
appropriate starting point for each species under
each option, by using statistical models and other
methods. Additional time is again needed to
further develop these ideas, and updates will be
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provided at a future Council and Policy Board
meeting.

100th percentiles of the distribution of the time
series of recruitment used in stock projections.

Before I move on to the next Harvest Control
option, I thought it would be great to highlight
this infographic that Savannah created with the
PDT/FMATs help. The hope is that someone
who used this infographic, along with the
previous table that I showed on the last slide,
they will gain a basic understanding of the
control rule option.

The higher the three-year average recruitment
value is relative to the historical percentile, the
higher the score for this metric. Then the last
metric is fishery performance, or more specifically,
a comparison of the two-year average upcoming
RHL with a confidence interval of the most recent
two years of MRIP harvest.

This infographic, along with all the other
infographics with the other options, were
included in supplementary materials, which
may be helpful to view if Policy and Board and
Council members have trouble viewing this with
the small font, or would like to provide
feedback at the end of the presentation.
Option C is the fishery score approach, where
multiple metrics are combined at the one
fishery score value, to determine what each bin
or what bin each stock falls into, and which
predetermined set of measures should be
specified. High scores are reflective of good
stock status, with a maximum score of five, and
then a minimum score of one. The first metric
considers fishing mortality, or F relative to the
threshold fishing mortality, which is defined as
maximum sustainable yield or the relevant
proxy for each stock. The F over Fmsy metric
was updated to three categories, where F is at
least 5 percent less, at least 5 percent greater,
or within 5 percent of Fmsy. Essentially, the
lower the ratio of F over Fmsy, the higher the
score. Then moving on to the second metric.,
which is spawning stock biomass relative to the
spawning stock biomass target.
Biomass from the most recent stock assessment
would be given a value of 1 through 5,
depending on the ratio of biomass to the target,
and the higher the biomass is relative to the
target, the higher the resulting score. The third
metric considers recruitment. The most recent
three-year average estimate of recruitment is
compared to the 20th, 40th, 60th, 80th, and

If the RHL is above the confidence interval it scores
a 5, if RHL is within the confidence interval it scores
a 3, and then following if the RHL is below the
confidence interval it scores a 1. This metric could
potentially be calculated by comparing the average
RHL to the confidence interval associated with a
statistical model-based estimate of harvest. We’ll
get into that later.
Each metric will have a specific weighting, but the
Monitoring and Technical Committee will have the
opportunity to recommend adjustments to the
weightings during the specifications process. Once
the metric values are calculated, and the
appropriate weightings are applied, the stock will
receive a corresponding fishery score and
associated bin that will be reflective of stock status
and fishery performance outlook.
Each bin will have a predetermined set of measures,
as I said before, and the higher the fishery score the
more liberal the measures, and then in reverse, the
lower the fishery score the more restrictive the
measure. Here we have an infographic that was
recreated to help visualize the steps that are
reviewed on the previous slide.
I recognize that this may be a very small font for
some people, especially if you’re looking on a cell
phone or a small laptop. But this again was also
made available through supplemental materials,
and this graphic just highlights the two-year
specifications cycle that begins with a new stock
assessment result, then calculates fishery score
metrics, uses the formula to calculate the fishery
score, and then determines the appropriate
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management bin in measures based on the
fishery score.
Option D is the biological reference point
approach, and there are two primary metrics
that determine which bin the stock should be
assigned to. The first spawning stock biomass
relative to the biomass target in fishing
mortality, relative to the fishing mortality
threshold, are both pulled from the most recent
stock assessment. If a stock is entering its
second specification cycle in the same bin, then
secondary metrics are used to determine if the
measures should be liberalized, restricted,
remain status quo, or whether the default
measures should be reevaluated.
These
secondary metrics are recruitment compared to
the time series median, biomass trend, and
expected catch or harvest compared to the ACL
or RHL respectively.
Fishery performance
relative to ACL or RHL is only considered when
the latest stock assessment indicates that
overfishing was occurring in the terminal year
of the assessment.
This again is a visual representation of what I
just walked through. In total there are 13 sets
of predefined measures. Bins 1 and 2 in green
have default measures, and a more liberal set of
measures if biomass trend is increasing. Bins 3
through 6 in yellow have a default set of
measures and a more restrictive set of
measures if either recruitment or biomass are
increasing, and if the stock is entering its second
specification cycle in Bins 4 through 6 on the
right-hand side, which is where F exceeds the
threshold, and catch or landings exceed the ACL
or RHL.
Then the default measures within that Bin
would be reevaluated and reassigned. Lastly, if
a stock is overfished it falls into Bin 7 there at
the bottom, with the most restrictive measures
assigned until the rebuilding plan is
implemented. The fish pictures on the screen
indicate which bin each stock will be placed in
based on the current stock status.

Again, we have another infographic that provides
visual representation of the biological reference
point approach.
This again was included in
supplementary materials, and the nuances of this
option were a little challenging to capture, so the
PDT/FMAT is open to feedback on how to improve
this infographic, and of course you are welcome to
provide feedback on all of the infographics that we
show here today.
Option E is the biomass-based matrix approach.
This alternative has remained largely unchanged
since it was last presented in August. A stock is
assigned a bin based on two factors, spawning stock
biomass compared to the target, and second the
most recent trend in biomass. As can be seen on
the table, stock status is defined as abundant,
healthy, below the target and overfished, and
biomass trend would be classified as either
increasing, stable or decreasing.
Each Bin would have a predetermined set of
measures assigned, with the most liberal assigned
to Bin A, and the most restrictive assigned to Bin F.
Again, the fish pictures on the screen help indicate
which bin each stock would be placed in based on
the most recent stock assessment information
coming out of the June, 2021 management track
assessment.
Again, we have the infographic for the biomassbased matrix approach, and again any and all
feedback on this graphic is welcome at the end of
our presentation. The PDT/FMAT also created an
option comparison table to help summarize the
options and differentiate them from each other.
The first column lists the option, the name of the
option, and columns 2 through 6 list which metrics
are used in which of the options.
Just to clarify here, expected harvest refers to
expected harvest under status quo measures
compared to the upcoming year’s RHL. This could
also be based on past MRIP estimates, including
consideration of confidence intervals for those
estimates, or in model-based estimate of harvest,
including consideration related to uncertainty in
that estimate. The methods range from the no
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action status quo option that only compares
expected harvest to the upcoming RHL to the
more complex biological reference point option
that uses all five metrics. Under Column 6, we
can see that measures are not predetermined
under the no action option, nor the percent
change option, but are for the remaining
option. Then the seventh column lists the
expected number of sets of predetermined
measures under each option, and lastly,
measures are ideally specified for two years
under all options, excluding status quo. Now I’ll
turn it over to Julia, who will cover some
additional aspects of the Harvest Control Rule
options, along with information on the
accountability measures under each option.
MS. JULIA BEATY: Thanks, Dustin. First, we
wanted to emphasize some things about stock
under a rebuilding plan. I want to say this is
most relevant for bluefish right now, hopefully
never relevant for the other species. But we do
have everything in the draft, pretty much an
addendum set up, so that it’s clear that when
the stock is under a rebuilding plan, the
rebuilding plan dictates what the measures are,
not the Harvest Control Rule.
Plus, the options in this action, they will not
replace those rebuilding plan measures, but in
some instances the options could include
measures that would be implemented as
temporary measures until a rebuilding plan can
be implemented, because once a stock is
declared overfished, it can take up to two years
until the rebuilding plan is implemented.
During that up to two-year time period, there is
room for, for example the most restrictive
measures under a Harvest Control Rule option
to be implemented. But once the rebuilding
plan is in place, then whatever the rebuilding
plan says goes. Then once the stock is no
longer in a rebuilding plan, then measures can
be set based on the Harvest Control Rule.
We thought this would be a reasonable way to
kind of address what would happen on the

rebuilding plan, and set the stage so that when
bluefish gets out of a rebuilding plan the process
can be ready to go that these options could be used
when the rebuilding plan is not in place any longer.
The next topic is how will we go about setting
measures for each bin? This only applies for the
options that you bin, so specifically the fisheries
score, biological reference point and the biomassbased matrix options. Those all have bins with
predetermined measures associated with them.
The FMAT and PDT has agreed that the measures
for each bin will aim to achieve a range of harvest
that is appropriate for stock conditions associated
with each bin.
For the most part the bins already have a clearly
defined stock status associated with them, for
example, based on biomass compared to the target
level. But for options that consider multiple other
metrics in addition to biomass compared to the
target, so for example the fishery score that Dustin
described. That contains consideration of multiple
different metrics.
But we have worked in some examples into the
document in the briefing materials about how we
would go about specifying the stock status that is
associated with each bin, and the expected level of
harvest associated with that bin, even though
deciding which bin you’re in is based on multiple
factors. The measures with each bin would be
based on stock status considerations.
For all of the options the PDT and FMAT are still
discussing the details, or how to define the
appropriate level of harvest from each bin, and how
to take measures to go along with that level of
harvest, including considerations for how this
relates to the ACL or the RHL. This can include
considerations related to confidence intervals and
other statistical metrics and models, and it can be
assumed that each set of measures will result in a
range of expected harvest, which is what we’ve
seen in reality is that you keep the same set of
measures in place over time it will result in varying
levels of harvest.

6

Proceedings of the ISFMP Policy Board Webinar - October 2021
Even though we’re saying that each set of
measures will aim to achieve a range of harvest
that is appropriate for stock status. That
doesn’t mean that we’re trying to pinpoint an
MRIP estimate on an RHL, that we can take in
these other considerations. But again, I think
these are really important details that the FMAT
and PDT will continue to work through over the
next few months.
Then also, all the measures under any of these
bins will be informed by a combination of
quantitative analysis and stakeholder input.
Ideally, we will have a statistical model that we
could use to help inform our setting of
measures, and Savannah will later describe two
models that we’re hoping to use.
We can also use other quantitative methods to
help us pick the measures that might be
appropriate. But we’re not going to pick it just
based on a model, or just based on quantitative
analysis. Stakeholder input is still going to be
very important here, because a model is not
going to be able to answer all of our questions
for us.
A model might be able to tell us something like,
if you’re aiming to achieve a certain level of
harvest here are ten different combinations of
measures that you could use to get you there.
Then stakeholder input can be a very important
way to help us pick which of those ten to use, or
even if we don’t have a model, or we want to
consider something beyond what the model
tells us.
Stakeholder input will be very
important for that.
We will definitely have a role for the Advisory
Panel in this, because this action is establishing
the process that we will use to set the
measures, when it’s not setting the specific
measure, because those will be implemented
and can be modified through the specifications
process, and the Advisory Panel already has a
clearly definable in the specifications process.
That’s just one example of how stakeholder
input will play into this.

Also, the measures will be regularly reevaluated, to
ensure that they remain appropriate. Again, they
can be modified through the specification process.
Next, we just wanted to touch on the Magnuson
Stevens Fishery Conservation Magnuson Act
requirements. There are some details relating to
these specific requirements, so specifically ACLs.
Like I said in the previous slide, there are still some
details that we’re going to work through, in terms
of how does the ACL play into the measures
associated with each bin, for example. But just
wanted to kind of say up front that all of the options
that the Council would consider for implementation
to the Council’s framework, have to comply with
the Magnuson Act.
The Council’s framework action must be approved
an implemented by NOAA Fisheries, and NOAA
Fisheries will not approve measures that are
inconsistent with the Magnuson Act.
NOAA
Fisheries
provides
guidance
throughout
development of Council actions, to help ensure that
we’re getting to a place where we’re putting
forward something that is consistent with all
applicable laws. The first two bullets on the screen
here are the Magnuson Act requirements that we
think are probably the most directly relevant to this
action.
First of all, no matter what management program
we come up with, we have to prevent overfishing.
We also have to have annual catch limits and
measures to ensure accountability. I’ll describe
accountability measures in a little bit more detail
over the next few slides. In terms of accountability
measures, the only language in the Magnuson Act is
that we need annual catch limits, including
measures to ensure accountability.
The language on the screen here comes from the
National Standard Guidelines, which provides more
guidance on how we go about having measures to
ensure accountability. There are two different
types of accountability measures or AMs. The first
type is reactive AMs, which are measures to
prevent ACLs from being exceeded in the first place.
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Those are the proactive AMs, and then the
reactive AMs are measures to correct or
mitigate for ACL overages if they do occur.
Also, AMs should address and minimize both
the frequency and magnitude of overages, and
correct the problems that cause the overage in
as short a time as possible.
In terms of proactive accountability measures,
we don’t think there are any changes needed to
our current proactive AMs, because under each
option measures would be set based on
considerations related to stock status. Like I
previously said, measures would be expected to
achieve a level of harvest appropriate for stock
status, and the considerations that go into that
vary by options, as listed on the screen here.
But just the fact of having measures that
attempt to constrain harvest to appropriate
levels, that in and of itself is a proactive AM.
The FMAT and PDT didn’t see a need to build in
specific options related to proactive accounting
doing that, just because we felt that that is
already covered under the options as they are.
In terms of reactive accountability measures, so
measures that are used if an ACL overage did
occur. There are some recommended tweaks
to the current reactive AMs under each option,
and I’ll go through them for each of the options.
In general, there are two steps for the reactive
AMs, and the first step is to determine if a
reactive AM was triggered, and then the next
step is if it was triggered then what is the
appropriate response?
We’re not recommending any changes at this
point in time to Step 1, because especially for
summer flounder, scup and black sea bass, the
FMAT and PDT thought that’s an appropriate
comparison, where we look at a three-year
average ACL compared to a three-year average
of recreational dead catch to determine if the
ACL was triggered.
The FMAT and PDT thought it was appropriate
to see a three-year average, a current

regulation that’s been in place for several years, and
the three-year average helps to kind of deal with
some interannual variability and uncertainty in the
MRIP data. For bluefish it is actually single-year
comparison at this point in time. With the recent
bluefish amendment, the fishery will move towards
separate commercial and recreational ACLs, so it
may make more sense to consider using a threeyear average comparison for the recreational
accountability measure for bluefish in the future.
But at this point in time, it is a single-year
comparison.
Again, Step 2 is what is the appropriate response if
this trigger has been met in Step 1? That’s what I’m
going to walk through in the next slides. But in
general, the FMAT and PDT tried to have the
response as closely matched to the current AMs as
possible, with modifications as necessary to fit with
the intent of the alternative, so to address things
like if you have a binned approach, we need to
change some of the language so that it makes
sense, logic with that.
This slide summarizes the current reactive
accountability measures of the recreational fishery,
and I am going to walk through this in detail,
because it sets the stage for the next few slides, so
just bear with me while I walk through the amount
of text on the screen here. First of all, this is
assuming that an AM was triggered.
First there is consideration given to stock status,
which is what the 1, 2, and 3 is here. Already this
sounds some similarities to some themes that are
considered through some of the options in this
action. If you’re in Category 1, that is the worst
stock status. The stock is overfished under a
rebuilding plan, or stock status is unknown.
This requires the most strict response to an ACL
overage, or an exact overage amount must be paid
back as soon as possible. If you’re in this middle
category, Number 2, that’s when biomass is above
the threshold but below the target, and the stock is
not under a rebuilding plan.
Then there is
consideration given to, if only the recreational ACL
was exceeded or if the ABC was also exceeded.
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If only the ACL was exceeded, then the bag size
and season limits should be adjusted, taking
into account performance of the measures and
conditions that precipitated the overage. It
doesn’t specify exactly how they will be
adjusted, or what new level of harvest they are
aiming to achieve. It just says that they have to
be adjusted because there was a problem, and
stock status is not great, so a change needs to
be made moving forward.
If the ABC was also exceeded, then a more strict
response is required, where there is a payback
required, but it’s not the full overage amount.
The payback is calculated based on biomass,
and the formula shown on the screen here,
such that the payback is lower when biomass is
closer to the target and it’s higher when
biomass is further below the target.
Again, it kind of scales so that the response is
more strict at lower biomass. Then if you’re in
Category Number 3, biomass is above the
target. You had an ACL overage, but stock
status is good. There is actually no change
required. Adjustments to the bag size and
season just need to be considered, but it’s not
requiring any change.
Again, you should take into account the
performance of the measures and the
conditions that precipitated the overage. Again,
these are the current reactive accountability
measures, and then on the next slide I’ll
summarize just the changes from this that the
FMAT and PDT is recommending for each
option. The first option, other than no action, is
the percent change alternative. As Dustin
described that, this does not have
predetermined measures, it’s just kind of has
the bins of, are you making 10, 20, or 40
percent liberalization or reduction, or no
change based on the considerations outlined in
that option.
The only change recommended to these
regulations is to say that when a payback is
needed that it can be spread equally across two

years, to help allow for constant measures across
two years. But everything else would stay the
same, other than the current regulations for the
reactive AMs. Things get a little more complicated.
We need a little bit more changes for the fishery
score and biomass-based matrix options, because
those are two options that use bins. To make it so
the accountability measures kind of fit more with
the intent of the binned approach, we changed the
language so it’s not saying things like payback in a
certain number of pounds, it's based more on the
existing bins.
If you’re in stock status category Number 1, which is
bad, stock is overfished, under a rebuilding plan, or
stock status is unknown. Then the most restrictive
measures would be implemented. This would be
whatever the most restrictive bin is under these
options, those are the measures that would be
implemented, except if the stock was already in
that bin.
If those measures were already implemented and
an ACL overage still occurred, or if those measures
are otherwise expected to continue to result in
overages. Then they must be further restricted,
such as they aim to prevent future overages. This
kind of gets at the idea that the most restrictive
measures under the bins are kind of set forward as
an intention, but they’re not a hard bore, that we
will go below them if we need to, if stock status is
bad, and an AM restricted.
If you’re under the middle category here, Number
2, if biomass is above the threshold but below the
target, and the stock is not under a rebuilding plan.
Again, you give consideration to if only the ACL was
exceeded, or if an additional metric was also
exceeded. If only the ACL is exceeded, then
basically the measures associated with all bins
needs to be reevaluated.
This is trying to keep it in line with the current
regulations, where when you’re in this category it
says the measures need to be adjusted, and it
doesn’t specify how. This is the same thing, just
saying that the measures for the bin you were
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previously at, you know if they caused an
overage, so they need to be reevaluated, with
the intent of preventing future ACL overages.
We also indicated that measures for all other
bins also need to be reevaluated, because the
bins are set relative to each other. If you
change one bin, then the other bins might not
logically be related to each other any longer.
You need to consider whether the measures for
all bins could be reevaluated.
Then if you’re under that second bullet point
under Number 2, where an additional metric is
also exceeded, and it exceeds the ACL, then you
need a more strict response. Instead of having
a scaled payback under the current regulations,
you would instead drop down a bin, compared
to where you would otherwise be. Then again,
you would need to reevaluate measures for all
bins, with the intent of preventing future ACL
overages. Then if biomass is above the target,
you’re under Number 3, then this part of the
regulations would basically stay the same. You
just need to consider whether you should adjust
measures, but you’re not required to adjust
measures. With the tweak that this would
apply to all bins, because again like I said
before, the bins are relative to each other, so
you should consider all of them into a change,
but an action is not required.
This slide is for the biological reference point
option, which is the one that had the big matrix,
and it had like the bins within bins. To address
that it needed really one major difference
compared to the previous slide, to reflect the
fact that in the instance where you’re under the
second bullet under Number 2, the language
couldn’t say that you just step down to the next
bin, because it’s dependent on where you are
to start with.
You would either be stepping down to the next
bin or stepping down within a bin, depending
on your starting point. The language here
would say that you stepped down to the next
most restrictive set of measures, which like I

said, could be down a bin or down within a bin.
Then under Number 3, the only tweak in the
language there is just to again reflect the bin
structure, but it’s the same intent considering
adjustments.
Basically, everything here is the same as on the
previous slide, but just with some tweaks that kind
of deal with the bin or within a bin approach. This is
the last slide related to AMs. You may have noticed
that I’ve glossed over one detail on the previous
few slides, where under that second bullet under
Number 2. It says that if stock status is in that
medium category, then you consider if only the ACL
was exceeded, or if the ABC was also exceeded or
the Fmsy or fishing mortality threshold was also
exceeded.
Under the current regulations that consideration is
for the ABC. Again, there is a more strict response if
the ABC was exceeded in addition to the ACL than if
just the ACL is exceeded. The FMAT and PDT
thought it would be appropriate to consider
swapping out the ABC with Fmsy, or the fishing
mortality threshold for this specific part of the
reactive AMs.
The reason that they thought this would be worth
considering as an option to choose from, is that it
considers its total removals negatively impacted the
stock. It uses more recent data than the data used
to set the ACL and the ABC. The ACL and the ABC
are set based on stock assessment projections, and
then when we get to the point where we’re
evaluating ACL overages, we’re looking back in time
to say, did we actually exceed that amount just
based on catch?
By the time we get to that point where we can look
back in time on that, we might have an updated
stock assessment information that could help us
understand, you know if we did exceed the ACL
what was the actual impact on the stock?
Sometimes we’re in situations where we get to that
point and we have a few more years of data than
we had when we set the ACL and the ABC.
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That could tell us that maybe the ACL wasn’t set
quite right, because maybe there was a year
class that moved through, and that was a lot
bigger or smaller than average, or the fishery
performed a lot differently than we predicted
that it would, or for some other reason, the
impact on the stock was different than what we
thought it might be when we first set the ACL
and ABC. This would allow us to consider that.
Maybe you exceeded your ACL, but something
changed in the fishery that it didn’t actually
have a negative impact on the stock. This
would allow for a less strict response to occur in
that case.
This relies on us having regularly updated F
estimates, which we think will occur, given that
we’re anticipating that we’ll get management
track stock assessments for these species every
other year moving forward. But if for some
reason we’re not able to get regularly updated F
estimates, then we would just default back to
that ABC comparison.
Again, in both cases, regardless of which option
you use here, that AMs are set up such that
there is a more strict response if the ABC or F
threshold was exceeded, than if just the ACL
was exceeded. That was my last slide, and
Savannah is going to take it over for the next
few parts of this.
MS. LEWIS: All right, thank you, Julia. Now I’m
going to walk through some of the specific
recommendations coming out of the PDT and
FMAT since the last update we provided in
August, as well as a brief overview of the SSC
report. In September, a subgroup of the
Council’s Scientific and Statistical Committee
met to review two recreational models, in order
to identify the potential utility, benefits,
uncertainties and limitations of each model, for
use by the FMAT and PDT during the Harvest
Control Rule development.
They also provided any guidance as to whether
these models represented an improvement to
the current process by which we set

recreational measures. Overall, two models were
proposed and reviewed. The first model was a
recreational fleet dynamic model, or the RFDM.
This is a statistical model that estimates harvest in
discards from MRIP data, while utilizing and
incorporating a variety of explanatory variables,
such as bag, minimum size, even length and weight.
The SSC recommended additional work prior to the
use of this model for management, including work
on model specification, as well as some further
exploration on the correlation between harvest and
discards within the model. The second model that
the SSC looked at was the recreational economic
dynamic model or the REDM.
This is a bio-economic model that is currently in
development for use with the summer flounder
MSE. The SSC did find that this model was properly
specified, but did provide recommendations to
improve the model for use with the harvest control
rule. Overall, the SSC concluded that both models
should be considered for use to set measures within
the Harvest Control Rule methodology, and even
used in tandem after recommended improvements
are made.
This quote from the report which was provided in
supplemental materials, I thought summed up what
they found very well. Both models have value for
management upon revision, and that their
limitations are accounted for in management
decision, they will have real value when they are
used together. This would be a major improvement
over the ad hoc approaches that are used now. The
models would predict the impact of multiple
regulation from the harvest and discards, and
angler welfare. The PDT and FMAT will continue
communicating with the model developers, to
incorporate recommendations from the SSC, and
further refine the models for use within the Harvest
Control Rule methodology.
Moving on to
recommendations from the FMAT and PDT. The
first recommendation that was provided in the
memo with meeting materials, is about revising the
proposed timelines.
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The initial timeline proposed for the Harvest
Control Rule intended to have a finished draft
addendum for the Board to review and approve
today for public comment. However, due to
additional work needed for the model,
following the SSC review, as well as specifics for
the Harvest Control Rule options themselves, as
Dustin walked through.
The PDT and FMAT recommended against
approving the Draft Addendum for public
comment at this time, and instead reviewing it
in either December 2021, or in January or
February 2022. The Draft Addendum provided
to you in the meeting materials represents the
work that the PDT and FMAT has done up until
this point.
As my colleagues presented earlier, there are
still some small but very important details that
we feel need additional work and attention.
With that said, I have here on the screen a
proposed an updated timeline for the Board
and Council. The Policy Board and Council will
review and approve a final range of options in
the Draft Addendum for public comment later
this year, with public hearings on the document
to follow soon after in the new year.
At the same time there will be continued
development of the models to inform measures
with the measure setting process. The PDT and
FMAT and the advisory panels will meet to
consider
public
comments
and
recommendations for final action following
completion of public hearings. The Policy
Council and Board will then take final action on
the draft framework and addendum in spring,
2022.
Immediately following the development of a
NEPA document, federal rulemaking will begin.
In addition, in the spring and summer, a
socioeconomic survey by the Northeast Fishery
Science Center will begin and be completed,
and the data can be used to update models and
inform measure setting. I’ll touch on that in
these slides. The Monitoring Committee and

the Advisory Panels will again meet to provide input
on 2023 measures next fall, and then following that,
based on whichever Harvest Control Rule option is
selected, measures will be set for 2023.
The Advisory Panel will be an important venue for
stakeholder input on the measures to be
implemented throughout the Harvest Control Rule
for 2023 and beyond. As Julia said, the models are
going to help us determine which measures will be
appropriate, but they will not be the only source of
information used. Another recommendation from
the PDT and FMAT was to not include example
measures in the Draft Addendum.
After much discussion and review of previous
actions, the PDT and FMAT hopes the preferred
option from the Harvest Control Rule options will be
selected based on the merits of the approach,
rather than the resulting measures. The Draft
Addendum and framework are meant to only put
into place the methodology of the Harvest Control
Rule and not the measures themselves. The
measures themselves will be discussed and selected
after a selection of a Harvest Control Rule option,
and the measures selected can be revised through
processes built in through different options. As
such, the PDT and FMAT hope for stakeholder input
on which options incorporate metrics they feel are
the most appropriate for management in the long
term, and the mechanism in which those metrics
are used, rather than the option that may seem to
provide short term beneficial measures.
The group did not want to mislead the public in any
way, and the inclusion of example measures may be
misleading, in that they may not be the final
measures selected. The Monitoring Committee and
the Technical Committee will also play a part in
refining the methodology to select measures during
a specifications process.
While the Harvest Control Rule option that is
selected will stay constant, the way that measures
are set, may change as more data becomes
available and as models progress. Again, the
Advisory Panel and the Monitoring Committee will
be important venues for stakeholder input on
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measures to be implemented through the
Harvest Control Rule.

drawn from 2021 saltwater recreational fishing
licenses through state level license frames.

Another recommendation coming out of the
PDT and FMAT is regarding the stakeholder
workshop.
The initial timeline presented
included an opportunity to host fall and winter
stakeholder workshops, to provide updated
angler preference data, to better inform the
models, as well as decisions of the Council and
Board.

A survey of this design reaches a wider audience,
and captures differences in fishery utilization in a
way that workshops cannot. Surveys like this are
conducted across the United States, and the best
example of the application of such as survey in our
area is with the cod and haddock model up in New
England, and incorporates survey data into measure
setting. In addition, the random sample of anglers
is designed to reduce biases among the angler
preference data as much as possible, by preventing
one single group from influencing the direction of
management measures. The purpose of the North
Atlantic Recreational Survey is to provide
information necessary to quantitatively estimate
angler preferences for summer flounder, scup, and
black sea bass.

The only other available angler preference data
is from a 2010 survey. However, based on the
revised timeline I just presented, the PDT and
FMAT felt that it would be more valuable to use
the results from the upcoming Northeast
Fishery Science Center socioeconomic survey,
the North Atlantic Recreational Fishing Survey,
instead of the stakeholder workshop.
The survey, which I’ll cover in the next slide, will
reach a wider audience than the workshops
that the PDT and FMAT would be able to
conduct. The only concern raised by the PDT
and FMAT regarding these workshops, and
moving to the use of this North Atlantic
Recreational Fishing Survey, is that bluefish is
not included in this or on prior surveys.
However, once bluefish is no longer under a
rebuilding plan, angler preference information
could be gathered utilizing stakeholder
workshops. Gathering this data at a later time
will allow for better angler preference data on
the stock, after it is allowed some time under
the rebuilding plan, and hopefully the
completion of the ongoing bluefish research
tracked stock assessment.
Just a brief overview of what survey we’re
looking at using. This is the North Atlantic
Recreational Fishing Survey. It will be sent out
in early 2022 to target saltwater anglers that
fish for summer flounder, scup, and black sea
bass throughout the North Atlantic. Surveys
will be sent to anglers that’s are randomly

Some of the specific topics that the survey tries to
understand, includes the value of keeping or
releasing additional fish caught once the bag limit
has been reached, so what is the value assigned to
an additional summer flounder caught or black sea
bass. It helps to understand what role minimum
size may play in fish value, such as what is the value
of an 18-inch black sea bass compared to a 15-inch
black sea bass, and what are the angler tradeoffs
among these species, such as what is the value of
keeping the summer flounder compared to keeping
a black sea bass or scup.
Additionally, the survey will help to tell how angler
behavior will change under different regulatory
scenarios among summer flounder, scup and black
sea bass. This data will be able to feed directly into
that REDM model that I described earlier, which
currently uses the 2010 survey data.
However, the data collected doesn’t need to go into
a model directly, but can be used to infer things
from other models, such as the RFDM model, which
is the other model I presented. Overall, this survey
will provide a lot of different information
surrounding these fisheries, including tradeoffs
between species, and that’s currently not
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accounted for in our current measure setting
process.
As a note, work has been underway on the
survey since 2019, including several focus
groups in which key facts was collected to
ensure consistent interpretation of survey
questions, and to make sure that questions
were realistic and straightforward, in order to
evaluate angler tradeoffs amongst species. I
know that we covered a lot of information
today, so I want to thank everybody for their
patience.
But before I get to the question slide, I just want
to highlight two main discussion points. We’re
not looking for any major decisions today, but
we are hoping to receive some input on the
revised timeline presented, as well as any
further guidance that Council and Board
members want to provide on the development
of the options presented today, before we
prepare the document for your approval for
public comment. With that, the staff are ready
to take any questions that members may have,
and we thank you for your time.
CHAIR KELIHER: Great, thank you very much. I
would like to thank Dustin, Julia and Savannah
for these presentations. There is a lot of
information there, so why don’t I open up the
discussions. Does anybody have any questions
for staff? The first hand is Tom Fote.
MR. THOMAS P. FOTE: There was a lot of great
information there, and put through pretty fast.
They spoke as fast as I usually do. People say
they have a hard time understanding because
it’s done so fast. But I was thinking, if we’re
going to send out a survey like that to 4,000
individuals, before the people complete the
survey and the questionnaire. Is there going to
be a page they can go to, to see a video and a
presentation like we just got here, so they have
a better understanding of what we’re asking
them? I mean we hand out surveys to 4,000
people randomly, and we don’t know how
much they’re involved in the process of the

questions, or really understand. Without doing
something like that it’s very hard. I mean my
background is not fisheries, my degrees are in
marketing and advertising. We always wanted to
make sure people understand the message you are
putting out.
CHAIR KELIHER: Next hand is Kate Wilke.
MS. LEWIS: Mr. Chair. May I have a moment to
respond to Tom’s question, just to clarify, if that’s
all right.
CHAIR KELIHER: Sure, go right ahead.
MS. LEWIS: Tom, just to clarify a bit on that. It’s
not actually our group that is going to be doing the
survey, so the survey that I described is actually
already being conducted by the Northeast Fishery
Science Center, so it’s an ongoing survey that was
already planned, that it just kind of works out really
well with our timeline that the survey will be
conducted and completed at a great time for us to
really utilize it. It's more of the Northeast Fishery
Science Center’s survey, and it’s not something that
we’re going to be sending out.
CHAIR KELIHER: Thank you for that. We’ve got two
more hands up. I’ve got Kate Wilke and then
Michelle Duval.
MS. KATE WILKE: I have a question about Option B,
the percent change approach. Maybe if you could
bring up the slide that has the table on it. Number
17, they are nicely numbered. Oh no, that’s not the
right number. Option B. Yes, my question is, so in
the upper left column there is a comparison of the
future RHL versus the MRIP estimate.
I assume the MRIP estimate is another way of
saying catch. This method compares the average
catch from the previous year’s towards the
confidence interval, with the average RHL for the
upcoming two years. I’m just wondering why the
offset in the timing. Why doesn’t the method
compare the catch from the previous two years
with the RHL that was specified for those years?
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Yes, and I might have a follow up, depending on
the answer. Thanks.
MR. COLSON LEANING: Mr. Chair, this is Dustin,
I can take this.
CHAIR KELIHER: Yes, please do, Dustin. Thank
you.
MR. COLSON LEANING: Yes, so our current
process takes into account recent MRIP harvest.
Actually, when doing the MRIP landings
comparison to the RHL, you typically use the
landings rather than catch value. But just
sticking to your question specifically. Like under
the current process you use recent years of
landings, sometimes like a few years,
sometimes MRIP projections for the current
year, and then compare it to the next year’s
RHL. This process that’s outlined in Option B is
very similar, except that it establishes the twoyear timeframe. Let’s say this year we’re in
2021, and we’re trying to determine measures
for ’22 and ’23. We would look at 2019 and
2020 landings, find the average estimate and
the confidence interval for that, and compare it
to the recreational harvest limit for 2022 and
2023, the average of those. That would help us
determine what the appropriate measures are,
if the landings value is well or the RHL is well
within the confidence interval of the landings
estimate. Maybe that’s indicative that we
should keep measures at status quo.
That’s all well and good, but let’s say the RHL
for the upcoming two years is much higher.
Then maybe that’s indicating that we can
liberalize some. It’s a very similar system that
we already have in place, but it just establishes
that two-year timeline, to fall in line with the
assessment cycle. That is on a three-year cycle
currently.
MS. WILKE: Okay, thanks for that clarification. I
guess I was just slightly worried or wondering.
Like if there is no looking back to see how you
did, only looking forward to estimate how you
should set measures, then I’m thinking in terms

of like a feedback loop with the stock assessment.
If you keep exceeding limits, then a high amount of
recreational catch goes into the stock assessment,
which thereby increases the estimate of the
biomass, and ultimately increases the upcoming
year’s ABC. I don’t know, maybe I’m getting it too
far into the weeds, and if it’s better to talk offline
we can do that too, if you’re not following what I’m
asking.
MR. COLSON LEANING: No, I think I am, and it’s a
good question. We definitely wanted to think
through these situations. I think what you’re talking
about when it comes to like overages or whether
we’re able to react in time, the changing biomass.
That really comes into play when we’re looking at
accountability measures.
You know if there is a payback that’s needed, that
payback is tacked on to future years RHL. When
you are doing the comparison of recent MRIP
harvest to the future of RHL, you’re incorporating
that payback, so like the necessary reductions
would kind of be factored in that way. Does that
make sense?
MS. WILKE:
Dustin.

Okay, yes, yes that helps, thanks,

CHAIR KELIHER: Okay, let’s move right along to the
next folks with hands up. I’ve got Michelle Duval
and then Erika Burgess. Michelle.
DR. MICHELLE DUVAL: A huge thanks to the FMAT
and PDT for all of the hard work that they’ve been
putting in on this. I know that everyone has been
really focused on really defining the bins or the
steps for each of these approaches so far, and
hasn’t had time to consider how measures would
be developed and what are the next steps.
My question is, so Dr. Paul Rego, who is the Chair of
the Mid-Atlantic Council’s SSC, had developed a
little ensample analysis after we talked about this, I
think at the Council’s June meeting, evaluating the
risk of applying a Harvest Control Rule, sort of when
you get to the edges of each of those bins or steps.
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I think mainly that there is a higher risk when
you’re at a transition point between those
steps, that they particularly as the population
status decreases. You know my question is, is
this something that the models that were
reviewed can help address, and if not, I do think
that we need to find a way to do this as the
FMAT and PDT think about how to set those
measures. I think it’s important to incorporate,
or to at least address this analysis of risk that
Dr. Rego put forward. Again, is that something
that you guys think the models could address?
CHAIR KELIHER:
take that one?

Anybody on staff willing to

from where you were before to now is very
impressive. I like how it was laid out today, and the
graphics and figures really help me understand and
compare the different options better.
If we could go to Option B. I have some questions.
I don’t mean to get in the weeds too much, but
given the next step is public hearings, I want to be
prepared to discuss things with the public, and I
have questions about this particular one. I think
you have put together options here that are really
responsive to what we’ve been hearing from the
recreational fishery at large, a way to provide a
transparent process for setting regulations and
understanding where we’re going.

MS. LEWIS: I can take that, this is Savannah.
We are still working through the measure
setting process, and so the paper is something
that we will consider moving forward. I will say
that there have been some discussions about
how when we were trying to determine what
measures would be appropriate, and what kind
of our starting point would be in each bin, to try
to set measures around.

But one challenge I still have, and I raised this the
last time we talked is, what does a percent
liberalization for recreational fishing regulations
mean? Can staff provide an example? Not to say,
give a theoretical example for bluefish or scup, but
just what does a percent liberalization regulation
mean?

That we do want to make clear that there is
some uncertainty associated with that. We can
make sure of that whenever we’re trying to set
measures that we feel pretty confident that
they’ll fall within that range. But that is
something that we are going to consider, and
it’s part of the work that we do anticipate doing
here in the near future.

MR. COLSON LEANING: Yes, I was trying to think
about that.
You’re saying, what does the
liberalization meet? I’m not sure if I’m hearing you
correctly.

CHAIR KELIHER: Are you all set, Michelle?
DR. DUVAL: Yes, Mr. Chair, thanks for now. I
might have some follow up after, depending on
questions that other Board and Council
members ask. Thank you.
CHAIR KELIHER: Great, thank you. I’ve got two
more. I’ve got Erika Burgess and then Eric Reid.
MS. ERIKA BURGESS: Thanks to staff for putting
together a great presentation. I can tell you’ve
put a lot of work into this, and to see it develop

CHAIR KELIHER: Staff, do you have a response?

MS. BURGESS: Percent liberalization, so we set
regulations for fishing with bag limit, size limit,
seasons et cetera. What does a 40 percent change
or 20 percent change? Go to that table, it might be
helpful. If you’re in the situation you have 40
percent liberalization, 20 percent liberalization, 10
percent. What does that look like?
MR. COLSON LEANING: Got you. Okay, yes thanks
that’s helpful. Under the current process that we
have, the Technical Committee and the Monitoring
Committee meet together and perform analyses,
looking at basically what harvest has been in recent
years, and if something is being considered like a
change in bag limit.
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There is analysis that is conducted to look at like
the frequency of anglers who catch different
amounts of fish.
Let’s say anglers are
encountering 10 fish, but are limited by a 4-fish
bag limit. If you were to increase the bag limit
to let’s, say 6 fish, then there would be like an X
percent increase in harvest expected.
There are also evaluations that are done for like
frequency distributions that we’re looking at
minimum size, changes, and then there is
seasonal analyses that can be conducted, all of
which are really pulled from MRIP data. There
is inherent in that process a lot of uncertainty
and variability, and so that’s factored in as well
through the different statistical methods.
It's a process that’s already kind of used by the
Monitoring Committee and the Technical
Committee under the traditional kind of
response that’s been given. It’s kind of, based
on these analyses we expect that these new
measures will result in a 20 percent
liberalization, 40 percent liberalization and so
on.
That’s one way that it could be handled. The
other way is you know really using these
statistical models at the peer review, to help
inform what a 40 percent liberalization would
look like. Really from there you would probably
set like a catch level or a landings level that
you’re hoping to achieve, and then what sets of
measures are reasonably expected to achieve
that level of catch or harvest.
This all being said, you know there has been
some like retrospective look at how well this
has performed, the traditional method, and it’s
maybe not as precise as what we would have
hoped. In some cases, you may see like a 60
percent increase in harvest without even
changing the measures, or you change the
measures and you see no change in harvest.
It's a challenging process, but that is basically
the crux at what this whole management action
is trying to address, helping us to better target

changing levels of biomass, changing catch levels
and how do we do that? I think the statistical
models are a real improvement in that direction,
and the FSD kind of said some support for that,
some language to that effect, given adjustments to
those models and further refinement.
CHAIR KELIHER: Great, thanks, Dustin. We’re going
to move right down the list. I’ve got Eric Reid.
MR. ERIC REID: My question is about the SSC and
the modeling. It said the SSB reviewed the models.
Is that the full SSC, or was that the peer review
subgroup?
MR. COLSON LEANING: Good catch there, Eric. I
used the word SSC there. It was a subgroup of the
SSC.
MR. REID: Was it three people from the SSC or
something like that?
MR. COLSON LEANING: I believe it was four, correct
me if I’m wrong, other staff.
MR. REID: Three or four that’s fine. Later on in the
presentation it was mentioned that the SSC, which I
wasn’t clear on what that was. They were going to
be able to review the changes that were made on
those models. Then in the presentation about the
timeline the SSC was mentioned again.
My
question would be, one, is that going to be a full SSC
with the economists and the whole lot of them that
are going to review this, and will that be before we
send this document out to the public, or sometime
later on in the timeline?
MS. LEWIS: Mr. Chair, this is Savannah. I’ll. Take
that one. Thanks for the question, Eric. I apologize
for any confusion. The SSC that reviewed this was a
subgroup of the SSC, as Dustin clarified, with three
individuals that contributed to the report. Right
now, we don’t have anything set up for the SSC
Subgroup to review things again. They’ve provided
their recommendations and have left it up to the
PDT and FMAT to ensure that those revisions are
made, and that we fall in line with the
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recommendations that they have before we
present these for management use.
MR. REID: Okay, so yes, you did mention that
the SSC was going to review these things, but I
needed the clarification on what that was going
to look like, so they’re not going to get another
look at it. I would be concerned that they’re
not going to get another look at this before this
is ready for primetime.
CHAIR KELIHER:
Hemilright.

Next on my list is Dewey

MR. DEWEY HEMILRIGHT: I appreciate and
thank everybody for this in-depth presentation.
There is a lot to wrap around here. One thing in
particular
I
noticed
throughout
the
presentations, there was the word if and could.
I was wondering if this gets Bubba developed.
Would they be changed to a shall and known, to
create a lot of the – it’s not wiggle room – but a
lot of the ambiguity of how is it going to work?
Also, I expect the public is going to have a lot of
questions about, you know the ifs and the
coulds, because in my world of fishing, if and
could don’t really exist, it’s shall and known,
and it’s more of I would like to see the
outcome. I know in the inner workings here of
this getting developed, maybe that’s how it kind
of works out. But there needs to be a template
that is to me a lot clearer, and also would be in
favor of the full SSC getting this before it went
out for public consumption, because I don’t
know if the due diligence has been done to the
point of development of this, for it to go out to
the public. My last question would be, could
we use this template to be the same use for the
commercial industry as fishing up and down the
biomass?
CHAIR KELIHER: Staff.
MR. BEATY: Hi, this is Julia. I’ll take a first stab
at that and maybe Savannah or Dustin can jump
in if I miss some things. I guess in general with
like the if and shall language. When we get

down to the point where we’re finalizing the
language that will be used in the final addendum
and the final framework, and the federal
regulations. We are really careful about the
language that we use for that.
I know some of that comes into play with the
accountability measures, for example. There are
some `coulds’ built in there, you know along the
same lines for situations where biomass is above
the target, for example, so there is more flexibility
there but it’s more strict. There are more `ifs’ and
`shalls’ when biomass is not so great.
I guess without knowing what specific examples
that you’re thinking of, that just to say that when
this is like final, final week we’ll be very careful
about what language we use. Related to the SSC
review. I just wanted to point out that on the
Council side of things we don’t normally have the
SSC review framework actions, and we did have a
subgroup of them review two recreational fishing
models that could be used under the current
process.
Even if this framework and the Addendum doesn’t
move forward, we could still use those models, and
we cut that review and really focused on the
models and not on the options that are in this
action. But we are planning to have the Technical
and Monitoring Committees weigh in on these
options.
They will provide very valuable input, based on their
technical expertise, and also they seem really
knowledgeable about how the measures process
actually works, in terms of the realities of setting
recreational management. I think that will be a very
important thing to get the Technical and Monitoring
Committee input on that.
I guess the short answer for this is being concerned
for the commercial fishery, I mean the answer is
you’ve probably heard like almost everything and
you heard the answer would be no, and that this is
focused on the recreational fishery due to inherent
differences, and the data that we have and our
ability to manage the fishery in different ways. I

18

Proceedings of the ISFMP Policy Board Webinar - October 2021
don’t know if any other staff want to add in on
any of that, or if there is a question that I
missed, I’m happy to try again.
MR. HEMILRIGHT: One more question, please.
CHAIR KELIHER: Go ahead, Dewey.
MR. HEMILRIGHT: It was could the commercial
industry be managed the same way of fishing
the stock up and down, according to the
methodology here. I understand that this is a
recreational initiative, is what it’s been called.
But I am curious, could that be the same way,
because it would probably help us be able to
achieve the same parity appears like maybe.
That was my question, could that be possible?
MS. BEATY: I think I might need more clarity on
which specific methodology. In regards to the
accountability measures, the same types of
things, at least in terms of the current
accountability measures where it is more strict
when biomass is lower than when it’s higher.
That is already part of the commercial
accountability measures, when it comes to
discard overages, but not on some of the
landing’s overages. It gets back to the different
data that we have and the confidence that we
have in that data. But if you’re talking about a
different methodology besides that, then I
might need more clarity on that.
CHAIR KELIHER: It sounds like because Dewey is
going in the direction of kind of the what if son
using for the commercial sector. It might be a
better conversation to take off line. I’ve got
several more hands coming up, so is there any
more specific part to your question, Dewey, you
want addressed?
MR. HEMILRIGHT: That will be fine, thank you.
CHAIR KELIHER: Thank you, appreciate that.
I’ve got three more hands up, David Stormer,
Rick Bellavance and then back to Kate Wilke.
David.

MR. DAVID STORMER: Thanks so much for the
presentation, really amazing effort all around, and a
lot of great information. I just was wanting to
clarify, and I think I got it, but I thought maybe I
mistakenly heard a couple of plans for species that
are overfished, like bluefish. An overfished species
would be subject to the Harvest Control Rule upon
implementation of a rebuilding plan, just placed in
the most restrictive bin? Is that correct?
MS. BEATY: This is Julia, I’ll take that one too. Kind
of, but it really says the most restrictive bin is just
what you use until the rebuilding plan is all the way
implemented, and then the rebuilding plan decides
what the measures are. It’s kind of saying that once
the rebuilding plan is implemented then the Harvest
Control Rule is not used.
It could be used temporarily until the rebuilding
plan is fully developed and all the way
implemented. Then once it gets out of the
rebuilding plan, then the Harvest Control Rule could
be used. While it’s in the rebuilding plan there
would be nothing like these binned approaches or
options in here. It’s totally up to the rebuilding plan
what the measures would be.
MR. STORMER: Okay, okay, thanks. A follow up if I
could.
CHAIR KELIHER: Go ahead.
MR. STORMER: But angler input wouldn’t be
considered until an overfished species is out of a
rebuilding plan, thus not included in the
recreational economic model until it’s out of a
rebuilding plan. Is that right?
MS. LEWIS: Mr. Chair, I’ll take this one. That’s a
good question, David. Right now, we’re collecting
data on summer flounder, scup, and black sea bass
through that survey. We’ll be using data that they
provide. We really haven’t settled on a final path,
and rebuilding plan you traditionally take into
consideration angler input.
The one instance here is bluefish, in which we don’t
really have a survey, so we would have to do extra
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angler workshops. Again, the survey is not the
only way, it just lined up well with our timeline.
We are looking for angler input at all stages
right now, and then if we did need to transition
into a rebuilding plan for any of these species,
additional angler input would be taken at that
time.
MR. STORMER: Got you, great, thank you so
much.
CHAIR KELIHER: Rick Bellavance.
MR. RICK BELLAVANCE: Hats off to the staff for
a really good presentation with a tremendous
amount of information. It was very helpful to
me. I did have a question. If I understood it
right, I think the PDT/FMAT recommendation is
to not include any example fishery measures in
the document before it goes out to the public.
Did I understand that right? Then if I could have
a follow up.
MS. LEWIS: Yes, we did determine that we do
not want to include, we’re recommending
against including example measures in the Draft
Addendum, because we really want to make
sure that it’s understood that these are kind of
two separate action. The Draft Addendum and
Framework really focuses on the methodology
and the mechanism of how this works. We
would like to focus on what metrics are
important to stakeholders when we’re
considering setting measures.
Then the flip side of that is going to be
recreational measure setting. That’s where the
models, the Advisory Panel input Monitoring
Committee, Technical Committee, all of those
things come into play more on that side. That’s
where we wanted to do that to retain some
flexibility to update our measure setting
process, as we get more data in, and as our
models continue to grow and update, and as
the fishery changes as well.

MR. BELLAVANCE: Okay, thanks, and if I could
follow up with one more quick question, Mr.
Chairman.
CHAIR KELIHER: Sure, yes, go ahead, Rick.
MR. BELLAVANCE: I guess I feel like there might be
some stakeholders that would probably kind of
connect the two together, and would benefit from
seeing example measures. But I can kind of
understand the teams thinking there.
I’m
wondering if it would be possible to maybe include
like the current measures.
We’ve had the current recreational measures for
some of these stocks anyway for quite a while now,
and if it’s possible to maybe insert those particular
measures into where that would fit on the different
alternatives. If that is something that would be
possible, to give folks a sense of kind of where we
are now and then where the potentials are for us to
go here, you know as the stocks increase or needs
more conservation. Is that something that could be
considered for the public to look at?
MS. BEATY: We’ve kind of done that in looking at, I
put the slide up on the screen here for the biomassbased matrix. We did look at kind of look at kind of
where stocks are right now, but we don’t really
have a starting point for these, so it’s really hard to
tell what measures would be, and how we would
start and set things.
But we can kind of get an idea based on current
stock status where things may be, but again,
because this is still under development, we don’t
want to create a situation in which we mislead the
public in any way, because we don’t want to say
one thing when we’re presenting this draft, and
then something else come out during the measuresetting process.
If there is a strong desire to have something
included, we might be able to add it as an appendix.
But we just really want to prevent confusion, and
really focus on getting feedback on what metrics
and what methodology the public would like us to
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use when considering recreational measures for
the species.
CHAIR KELIHER: I’ve got two hands left up, and
I’m conscious of the time here. We’re running a
bit over. I’ve got a bunch of Commission
business left, so we could try to keep our
questions short and answers condensed, and
then we’ll move along. I’ve got back to Kate
Wilke then Michelle Duval and then Ellen Bolen.
MS. WILKE: I don’t know if we’re still just in a
question period of if we’ve moved into
discussion. But I guess I can phrase mine as a
question. On Slide 19, it says that the PDT and
FMAT are still discussing details, including the
role of the ACL or the RHL. I’m curious, what
does that mean? What does the ongoing
discussion entail? I guess depending on the
results of how those conversations come out.
I mean I followed this process really quickly, and
so if ACLs are going to be treated differently or
employed differently than they have been in
the past, it seems like that might be a big
departure from how we would normally
manage. In which case, SSC review may be
warranted. I know Julia just said that the SSC
usually doesn’t weigh in on framework.
But it’s kind of a lot in one framework, and
depending on how those conversations turn
out, I’m just thinking it may require some SSC
review. Then there is a fairness component
among sectors, depending on the outcomes of
those ongoing discussions as well. If staff has
any insight or more detailed explanation about
what does that mean, I would appreciate it.
MS. BEATY: This is Julia, I’ll start off. Sorry
because I think that there is not much more to
say at this point, beyond what we said in the
presentation. It says on this slide that we’re
going to add measures that will aim for the level
of harvest as appropriate for stock status, or
stock conditions associated with each bin. The
ACL and the RHL are already reflective of stock
status, you know based on the best information

available at the time that we set them, so if they
couldn’t set based on the ACL or the RHL, if it’s a
different way. We haven’t worked through this
discussion yet at the FMAT and PDT about how we
will actually go about doing this. These are really
important conversations that we will continue to
have. But as we also noted on a different slide that
we are required to have ACLs under the Magnuson
Act. We’re still going to have an ACL, we just
haven’t worked out the details of how does the ACL
and or the RHL relate to the measures, specifically
under the options where there are bins.
Under the current process our measures are really
closely tied to the RHL. We predict that the
measures will have a level of harvest, and we try to
match it up so that level of harvest does not exceed
the RHL. That’s really closely tied into the current
process, but if we move more to the binned
approach, there are still conversations that we need
to have about how exactly does the RHL or the ACL
play into that.
CHAIR KELIHER: Next on my list is Ellen Bolen. I’m
sorry, Shanna Madsen.
MS. SHANNA MADSEN: I actually had a question. I
don’t know if we’re moving into comment section.
My question kind of goes back to what David was
discussing earlier, in that I was curious, Julia, during
your part of the presentation you were discussing
what would happen if we had a stock that was
going to be in a rebuilding plan. Essentially, we
have two years in order to get that stock into its
rebuilding plan.
During that time, it sounds like that stock would be
in like a really restrictive bin under some of these
options. I guess my question sort of is related to
while we’re kind of in the pre-rebuilding plan, and
knowing that that’s what we’re going to be shifting
over to, is this restricted bin a bin that could only be
reached by being in pre-rebuilding, I guess I’m
calling it, or is it a bin that could be reached by
other means?
MS. LEWIS: I’ll take this one. When we were
designing a lot of these options with the rebuilding

21

Proceedings of the ISFMP Policy Board Webinar - October 2021
plan, taking into consideration stock that might
be in a rebuilding. We were kind of trying to
create, kind of almost a safety net. It’s a catchall to where we can put the stock until it moves
to the rebuilding plan process. We didn’t want
to have the opportunity for a stock to remain in
any bin that might lead to additional harm to
the stock, so we tried to create kind of a catch
place for stocks to go while that rebuilding plan
was being constructed.
As Julia kind of explained, once the stock is in a
rebuilding plan it gets pulled out of this Harvest
Control Rule mechanism, and is strictly under
the rebuilding plan until a time we think that it’s
going back. Until it’s declared rebuilt and they
can move back into the Harvest Control Rule.
It’s more of just a safety net as a place for
stocks to go once they’ve hit that point. I hope
that that kind of provides a little more clarity.
MS. MADSEN: Yes, I think it does. A quick
follow up if you don’t mind, Mr. Chair.
CHAIR KELIHER: No, that’s fine, go ahead.
MS. MADSEN: It sounds like then in that case
there is really no other way for a stock to fall
into this more restrictive bin, other than sort of
being in this pre-rebuilding zone.
MS. LEWIS: Technically, yes. If a stock, for
example with the fisheries score, if it does end
up in that lowest bin, based on a couple metrics
combined. Then I think it would be pretty
indicative that the stock is going to need to be
in a pre-rebuilding plan. Those bins are worst
case scenario bins.
There is kind of two ways they could get there,
either it’s overfished and it’s put into that bin,
or there is some sort of combination of metrics
that is placed in that bin. That’s kind of another
way that this Harvest Control Rule mechanism
can serve to really help provide more reactive
management that we can see while the stock is
not doing great, maybe we should consider
looking into the rebuilding process.

CHAIR KELIHER: Great, thank you. We’ve kind of
merged out of questions and there were kind of
questions and comments section. Again, cognizant
of time, but I do have four hands that are up. I
think I owe Michelle Duval an apology. I think I
skipped over Michelle, so I’ve got Michelle, Dan
Farnham, Adam Nowalsky and Mike Pentony.
DR. DUVAL: No apologies necessary. I’ll just be
brief. I’ll just note that I support the modification to
the timeline that the PDT and FMAT have put
forward. I thought this was an ambitious timeline
to begin with, and this represents a pretty,
potentially a huge shift in a management approach.
I think it’s important to get it right.
I also think it’s going to be important to include in
the draft addendum and framework some
discussion of the survey that the Science Center is
putting together to evaluate, you know those
tradeoffs among angler preferences, so that there is
some understanding and aware of that. I think
there was some public comment on that.
Then I also would encourage reaching out to Dr.
Rego about that uncertainty analysis that he
provided back in June as the FMAT and PDT start to
get into how to set management measures,
because I think that risk could be transitioned from
one bin to another, it’s going to be really important.
Then I think the last thing, Mr. Chair, that I’ll just
throw out there is that, you know I mentioned this
the last time we talked. But I didn’t see any
mention in the draft of being able to justify this to
one stock, and I think I expressed some concern
about that before. I would just encourage everyone
to think about that, about just being able to apply a
Harvest Control Rule to one stock before moving to
such a wholesale change in management across all
four stocks. I would recommend black sea bass, so
thank you, Mr. Chair, I’m done.
CHAIR KELIHER: Thank you, Michelle. We’re going
to keep moving along on the list. Dan Farnham is
next.
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MR. DAN FARNHAM: I’m just going to make a
brief comment. You know I know we’re doing
this through an amendment process on the
Council level. But in the beginning I think it was
kind of debatable whether or not we should go
forward with an amendment or a framework. I
think we shed some of the items off the agenda
so we could make it frame-workable. But I’m
still a little worried about, not the timeline, but
just the magnitude of what we’re doing here. I
hate the thought that maybe we’re rushing it. I
agree that we should go forward with it. I’m
pretty excited about all the different options
here, and that something should be done with
recreational reform. But I think Eric Reid hit the
nail on the head there before. We really should
reach out. I know we don’t usually have an SSC
review for a framework on the Council level, but
maybe in this instance we might want to
consider asking for that, due to the magnitude
of this action.
CHAIR KELIHER: Great, thanks, Dan, those are
good comments. I’m going to keep moving
down the list. Next is Adam Nowalsky.
MR. ADAM NOWALSKY: I thank the FMAT and
PDT for putting this presentation together,
having had the pleasure of working with a lot of
them over the last few months. I think the
consolidation of information today was
exceptional and (faded out) as well. Two
questions at this point. One is, where does this
leave us with 2022?
One of the purposes for this action was to try to
address some concerns that we had regarding
specifications that we’re going to be setting
jointly with the species board then the Council
in just a couple of months. If the goal was to
make progress and implement this, if we revise
this timeline where does that leave us?
The second question would be building on
Michelle Duval’s comments. This was an action
that initiated with a species board. Dr. Duval
has suggested a limited approach. We’ve talked
a lot about what we would do with bluefish

here, potentially rebuilding species may or may not
use elements of one or more of these options,
particularly depending on which one we choose.
We know that the species throughout the years
there are different fisheries management plans
between bluefish and the other species. Are there
benefits that there could be tweaks to this? We
recognize that the modeling work that’s ongoing for
specification setting, bluefish is the farthest behind
in both of those models. I understand they are on
efficiencies, particularly from the staff perspective
of trying to wrap this up from all four species at
once.
But I would ask today, Mr. Chairman, is this the
time to have the discussion about whether it’s time
to split this action directed to one of the species
boards, following with Dr. Duval’s comments it
would seem the summer flounder, scup, and black
sea bass might be the right place for it. Keeping an
eye with what’s going on with bluefish using the
data, using the analyses, but is today the time to
have that conversation, and again what does this
imply for 2022 if we accept the delay as
recommended?
CHAIR KELIHER: Thanks, Adam, for that. That
question is obviously the Policy Board has wrestled
with that particular question before. I think what I
would like to do, so we can continue to get any
remaining questions and last final comments in, is
allow for some of the additional comments and
questions received, and then park that question
until the very end, since it is a really a Policy Board
conversation. Is that all right with you, Adam?
MR. NOWALSKY: I would defer to your best
judgment, and I appreciate your willingness to
consider that question today.
CHAIR KELIHER: Sounds good, Adam. Let’s come
back to that larger question for the Policy Board.
I’ve got on the list now Mike Pentony, Ellen Bolen,
and I think Shanna Madsen, I think you put your
hand back up as well. Mr. Pentony.
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MR. MICHAEL PENTONY: Thanks to the tech
team and the PDT for all the work putting this
together. I think a lot of progress has been
made over the last several months, thinking
back to April and June, and the infographics I
thought were excellent, in terms of explaining
the basic principles behind each of the
alternatives.
I really appreciate, and commend everybody
who worked on those. I think that’s a really
good tool as we move through this, to educate
the public about the different policy options
that we’re considering. I think all of the options
that are on the table today, you know with the
exception of status quo, obviously, could help
us have a potential to help us move forward in a
productive way for how we can manage the
recreational fishery more effectively, and more
responsibly.
However, I do have some concerns with some
of the AMs as they were presented here today,
in the sense that you know trying to think
through the different potential outcomes of the
AMs the way they were described today, may
not actually fix the problems that we’re trying
to address if we are overly reactive in some
cases.
You know as I kind of understand the Harvest
Control Rule system, it’s sort of fundamentally
designed to have a set of measures and apply
those measures under the appropriate
conditions, and not be going back and changing
the measures, you know frequently. I think
there are ways to set up some AMs that are
responsive to what we really care about, which
is overfishing.
Any activity on the recreational side that could
contribute to or lead to or result in overfishing
would be an issue to address quickly. I would
just ask the PDT, and it’s not a question for
today, so it’s sort of moving into comments.
But suggest that the PDT take another look at
those AMS, think through those a bit more.

Make sure that they are constructed in a way that
focuses on overfishing as the thing that would
trigger a response, and ensure that the AMs aren’t
structured in a way that puts us right back in the
situation we’re in now, but in a more complicated
way, because obviously it would be better to
simplify measures, simplify our process, but also
provide the recreational fishery with options and a
process moving forward that’s more predictable
and more responsive to stock status.
CHAIR KELIHER: I think your raised concerns about
the AM have been noted, and the PDT can address
those the next time they’re back together. I
appreciate the information. Let’s move right along
to Ellen Bolen and Shanna Madsen. Ellen.
MS. ELLEN BOLEN: Like everyone else, really
appreciate and recognize all of the really hard work
that staff put in on this. This is a pretty big issue
and possibly a pretty big shift for both how the
Council and ASMFC manage pretty critical stocks for
the region. I know that you wanted to park the
question about what’s in and what’s out, so that’s
why I raised my hand. I wanted to echo what
Michelle Duval said, which I think is worth
considering how we put this forward, for a couple
of different reasons. One, the volume of the
information we have will have, and will have in the
Public Information Document, I’m concerned that
what is going to happen with this is going to be
similar to the feedback we have had around the
commercial/recreational reallocation, which is
people see a lot of information, it feels like too big
of a change, and they go to status quo.
That’s what they fall back on, and so it’s hard to get
meaningful public input, because it’s overwhelming.
I mean we are grappling with what this looks like on
the water and what it would mean. I want to really
think about how we’re going to get meaningful
input from the public. I think one of the options
could be, building off of what Dr. Duval’s point was
is we have a couple different options for vehicles to
move this.
We have framework and we have amendments,
talking about the Council side. I think one of the
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sweet spots to do this would be we could
advance black sea bass under a framework, that
would be a smoother process, would move
faster. That stock is healthy, it’s doing well.
Then if we wanted to do all of the rest of them,
then I think we should move it through an
amendment process.
I think given the volume of information, the
changes of how we’re going to management, I
think that would merit more of an amendmentbased process. I think that is how we could split
it up. But I think we need to give a lot of
thought to how we’re going to get meaningful
public input on this, because right now it’s a lot
of information, and I think splitting up the
species could be a way to do that.
CHAIR KELIHER: Yes, that certainly goes beyond
the question that Adam brought up. I think it’s
the delay in timing and the additional work that
it would take moving from one process to
another, is something I think we’re going to
have to wrestle with. It’s a bar conversation,
maybe late in the day to start it.
But something we may continue offline, and
then bring it back to one of our next meetings.
Let’s continue to chew on that and then circle
back. Last person on my list is Shanna Madsen,
and then I want to go back to the question
Adam raised, and potentially have it bleed-into
what Ellen has raised. Shanna.
MS. MADSEN: I guess I just want to start off
with some light comments. I first just want to
say that the PDT and FMAT has done an
absolutely amazing job on this. It’s a lot of
work, and I really just want to give them a good
shout out for everything that they’ve done. I
want to say that I think that Table 1 is incredibly
helpful for moving this along. As I was reading
through all of the different options, the first
thing I thought was, oh gosh, I just love to have
something that compared all of them in a
meaningful way. I think this does that.

I think making that really understandable to the
public when this goes out, would be really useful, so
I would encourage them to kind of think about how
to frame this in a way that’s public friendly. I think
it’s easy for some of us managers to understand. It
might be a lot for the public to chew on. But I do
think comparing all of the options is an incredibly
useful tool. I would also like to echo Mr. Pentony’s
comments regarding these infographics, they are
absolutely wonderful, and I think they really help to
illustrate what each one of these actions does. To
follow up on those comments, I just wanted to say
that I agree with Dr. Duval’s comments, and my
colleague in Virginia, Ellen Bolen’s comments,
regarding thinking about the question on whether
or not this should go forward with all four of these
species, or whether we can think about doing this
for something such as black sea bass, to really see
how this works before we apply this across the
board. It is a fundamental change in the way that
we do things, and I think that bears a lot of
consideration. I won’t stress that point any longer,
but thank you very much.
CHAIR KELIHER: Thank you for those comments,
Shanna. There is definitely a lot to chew on here,
and I would want to echo everybody’s thanks to the
staff. There is a lot of work that has gone into this,
and obviously this is meant to be an update, and
there is a lot more work that needs to go into this
going forward. Before I shift to Adam’s question, I
just want to make sure that staff has what they
need, as far as moving forward with next steps.
MS. LEWIS: I do think we have what we need. We
just wanted to provide an update and make sure
that there were no large red flags that were raised
in any of the options as presented. We will
continue work on those options, as well as for the
accountability measures that have been discussed
and a few other options, that we have some good
news, so I think we’re in a good spot.
CHAIR KELIHER: Okay that’s great, thank you. With
that, I do want to circle back to Adam Nowalsky’s
comment or question in regards to the Commission,
and whether it remains the prerogative of the Policy
Board or the work of the Policy Board to continue
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on with recreational reform, or whether this
should be remanded back to a species board.
There are a couple things at play here. I have
talked to staff about that. Some real staff
concerns have been raised if it does become a
species board issue. If the bluefish issue is
parked, because we’re in a rebuilding mode, we
then have the issue of the states to the north
and the south that will not be at the table, as
recreational reform continues, because they are
not on the Black Sea Bass Board.
There are a few hurdles to that.
The
determination was made early on that this
would be a policy board discussion, but I guess
what I would ask for from the Commission’s
Policy Board perspective. I don’t think we can
resolve this issue today at this late hour, but is
there a desire by other members of the Policy
Board to revisit this issue? If there is, if I could
have a couple hands. Tom Fote.
MR. FOTE: Yes, I just raised my hand to say you
should revisit this issue, and that’s why I raised
my hand. I thought that’s what you asked.
CHAIR KELIHER: Yes. Thank you. Adam, your
hand is up.
MR. NOWALSKY: Just briefly, I appreciate you
giving the time to this. I don’t see the actions
that we’re taking here as the complete
recreational reform package.
Recreational
reform is significantly more than what we have
here. We trimmed things down to this. I
almost feel like the process we’re at right now
should be renamed recreational specification
setting, because that’s really what we’re
focused on right now. I would heartily endorse
the Policy Board remaining part of the broader
aspect of recreational reform, including getting
updates on what we do for these changes to
the rec spec setting process, and certainly as we
circle back to the other recreational reform
issues, I certainly think there is a place for the
Policy Board to be the decision making at those
items. But again, given what we’re focused on

right now, which is these are options that focus on
rec spec setting. I will remain confident that we
would be most efficient at employing them at a
species level, and this will occur particularly for
species that need it.
CHAIR KELIHER: I don’t have any other hands that
are being raised on this particular issue, so unless I
am taking this incorrectly, I’m assuming that there is
no burning desire to split this right now and have
this go back to the species board, remain at the
Policy Board. What I’m going to do is just we’ll
make a determination that we will continue on as
we have in the past, and then maybe ask at a future
Policy Board meeting that this issue is revisited.
It's worth some time. To reiterate some of Adam’s
concerns, the size and scope of what is being
discussed here, it deserves some check-ins from the
Policy Board as we continue on with this. I think the
next Policy Board meeting, the new incoming Chair
may want to readdress this. With that I’m going to
make the determination to just move on. With
that, unless staff has anything they would like to
end with, I’m going to move on with the agenda.
Hearing none, Mike Luisi, do you have one final
comment from a Council standpoint?
MR. MICHAEL LUISI: I would just thank the Council
folks, just basically for their discussion, and yes
there were a lot of good thoughts, a lot of good
questions. I’ll look forward to seeing the revised
version of this initiative with the model
development. The one thing I will bring up, just to
put in everyone’s mind.
The comment made regarding doing this for one
species, and seeing how it works before we try it
out with others. There could be some problems
with that, and this gets to Adam’s point about what
to do in 2022. Well, we’ll be in the same position in
2023, unless we apply this initiative to the three
species excluding bluefish.
We’ll find ourselves in a position where we would
have to use more of the status quo approach for
summer flounder and scup. Just something to think
about as we move forward. The status quo I don’t
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think is anything we want to use right now. I’ll
just put that on everyone’s radar for the follow
up discussion at another time. But thanks
everybody, and Pat, I’ll turn it back to you to
continue with Commission’s work, so the
Council is off the hook and it’s all you, Pat,
thanks.
CHAIR KELIHER:
Great, thank you, Mr.
Chairman, so this concludes the joint meeting of
the Policy Board and the Mid-Atlantic Council,
and we’re moving along now to Item Number 5
on the Policy Board agenda. With that said
though, I am going to ask everybody’s
indulgence for a three-minute recess, let
everybody grab a glass of water, whatever they
need to do, and we’ll return back to the table in
three minutes. If staff could put a clock up that
would be great.
(Whereupon a recess was taken.)
CHAIR KELIHER: Welcome back everybody to
the ISFMP Policy Board meeting. Toni, are you
back, Bob are you back?
EXECUTIVE DIRECTOR ROBERT E. BEAL: I’m
here, Pat.
EXECUTIVE COMMITTEE REPORT
CHAIR KELIHER: All right, we’re going to jump
right back into the business of the Policy Board.
Moving down the agenda list to Item Number 5,
which is the Executive Committee report.
Yesterday morning the Executive Committee
met for a few hours to talk about several topics.
I’m going to give an overview of all of those
topics, and at the end of my update, if there are
any questions, I would be happy to entertain
them.
The first item on the list was the review and
consideration of the approval of the FY 2021
audit. Spud Woodward is the Chair of the AOC
Committee for the Commission. The AOC had
reviewed in detail with Laura Leach and Bob
Beal the audit. No issues were identified, and
the Commission continues with its strong
fiduciary responsibilities.
The Executive

Committee did accept the findings of the audit and
approved the audit.
The AOC is also continuing to look at our
investments. This is an issue that came up a few
meetings ago. We had a presentation by Laura
Leach, and as I say, the AOC is going to continue to
look at the investments in our investment policies.
They do have more work to do on this, and it’s an
area they will continue to look at and reporting
back to the Executive Committee, and ultimately
back to the Policy Board.
The other issue that was discussed was the draft
policy on responding to FOIA request. Bob Beal
brought this to leadership’s attention a few months
ago. We do get more and more requests for
information. We occasionally get them structured
as a FOIA request, but because we are neither a
state agency nor a federal agency, we don’t have
any laws governing that particular type of request.
Bob put together a draft document that would lay
out a process or it’s really a guidance document for
the Executive Committee to consider. There were a
lot of comments, especially from state directors, as
it pertains to specific laws within their states, to
help bring some language forward that would
strengthen that document.
Then the question that came at the end of that is,
are we really looking at a guidance document, or
should this be a policy? I think the majority of the
Executive Committee were Colson Leaning in the
direction of developing a final policy. Bob at that
time said that he had enough to do a rewrite of the
policy. It will be brought forward to the next
Executive Committee meeting.
Once it is finalized it will be brought back to the
Policy Board for a Policy Board vote for at the
winter meeting. Next item on the agenda was the
discussion of involvement in wind energy. Joe
Cimino brought this forward. As you all know, we
have had some presentations on wind development
in the past. The Habitat Committee has looked into
this in the past as well.
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But it’s certainly an area of growing concern for
many fisheries agencies, vital in the MidAtlantic and now up into the Gulf of Maine.
We’re all engaged at various levels. While the
Commission has held some meetings on
offshore wind, we were asked once again to
look at whether we should become more
engaged. The comments that we received at
the Executive Committee certainly bear out the
fact that we do need to have more of a
presence in the wind conversation. The issue of
even hiring a new number of staff that would
be focused solely on wind, to help with
coordination and data was brought up. Nothing
was decided, and there was going to be further
discussion on this issue with the Executive
Committee, but it’s obviously likely to come
back before the Policy Board for additional
input.
The next item on the agenda was the discussion
of the seafood processors pandemic response
safety block grant program through the USDA.
The USDA announced the block grants for both
agricultural and seafood processing. Coastal
states will receive money ranging in the many
millions, which Alaska I think is in the high 20 or
low 30 million, to just a few hundred thousand
dollars.
There are many states who did not have direct
contacts with the USDA, and it was felt that we
needed to have a better approach to help with
the coordination.
At this time, it was
determined that Bob Beal would reach out to
the USDA to see if they would be willing to give
a presentation to states that would like to
participate, and an overview of the program to
help give additional guidance on how to
distribute the funds.
Currently eight states have raised their hand
who would like to participate, I’m sure it will be
more in the end. But Bob will, he’s going to
have to pull that together very quickly, due to
the deadlines that are coming up. States will be
hearing more about that in the very near future.
There was also a discussion on the appeals

process. Bob brought forward a document on the
appeals process, and we had some additional input
from Delaware.
The discussion of the appeals process, as you all
know, has been ongoing ever since the black sea
bass appeal by the state of New York. The
Executive Committee did review the policies around
the appeals process, and have asked staff to give
some thoughts to possible areas where changes in
the clarity could be made. We had very good
discussion, but there were no final decisions, and
Bob is going to take the input that he received at
the meeting and we’ll revise the draft for additional
considerations at a future Executive Committee
meeting.
Those changes again, will come back to the Policy
Board for any adoption, if the changes need to be
made. Then what we thought was going to be the
last agenda item was Laura Leach bringing up the
future annual meeting updates. She updated the
Executive Committed on the annual meetings that
are now scheduled.
We are going to remain in New Jersey for 2022,
Beaufort, North Carolina in 2023, Maryland in ’24,
and Delaware in ’25. After brief conversations
around those annual meeting dates, the question
was asked about this January’s meeting. Laura said
that we had to make a decision this week regarding
the contract that had to be submitted to the Westin
in Alexandria. After taking several comments from
the Executive Committee, it was determined that
we will in fact plan on meeting face-to-face for our
winter meeting at the end of January.
It was determined that the winter meeting will be a
hybrid, where Commission members and staff will
meet together. However, the public portions will
be done virtually, to help minimize any potential
risk with COVID. The Executive Committee is going
to continue to discuss the approach for the face-toface meeting as it pertains to vaccinations and
masking. That concludes my update, but I would
ask the Policy Board if they do have, besides the
issue of the January meeting, if there are any
thoughts or any questions on any other items that
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I’ve addressed. With that I will open the floor
for questions or comments. I’m seeing no
hands.
REVIEW THE MANAGEMENT SCIENCE
COMMITTEE TASK TO ADDRESS THE
CONSERVATION EQUIVALENCY CONCERNS
CHAIR KELIHER: Seeing no hands and no
questions, then we are going to move right
along with the agenda to Item Number 6, which
is review the Management Science Committee
Task to Address the Conservation Equivalency
Concerns. Toni Kerns.
MS. KERNS: Mr. Chair, if I could ask a favor.
Mike Pentony has a timing conflict, and wanted
to see if he could do his agenda item before CE
tasks. He won’t take long, he said.
CHAIR KELIHER: I certainly have no objections,
and if there are no objections from the
members of the Policy Board, we’ll move right
along. Seeing no hands, Mike, why don’t you go
ahead?
PRESENTATION BY NOAA FISHERIES ON
EFFORTS AND NEXT STEPS TO REDUCE SEA
TURTLE BYCATCH IN SEVERAL TRAWL
FISHERIES IN THE GREATER ATLANTIC REGION,
INCLUDING SUMMER FLOUNDER, ATLANTIC
CROAKER, AND LONGFIN SQUID
MR. PENTONY: Thank you, Mr. Chairman, and
yes, thanks too for accommodating my
schedule. I’ve got a number of issues I’ve got to
wrap up by four o’clock today, so I’m going to
get back to that. I appreciate the opportunity
to talk with the Policy Board today about an
issue. This is really just intended to give
everyone a heads up about an outreach process
that we’re going to be starting later this year.
For those of you who participate or sit on either
the Mid-Atlantic or New England Fishery
Management Councils, you’ve heard me already
mention this, and both Councils will be getting a
full presentation and explanation of the

background and the process for this issue. We
would be happy to give a similar presentation, more
complete presentation to the Commission at the
February meeting.
But I wanted to make everyone aware that we are
over the next few months going to be conducting
outreach on potential measures to reduce the
incidental capture of sea turtles in the various east
coast trawl fisheries. We’re starting up a public
process to seek information from the fishing
industry, researchers and others about ways that
under the authority of the Endangered Species Act.
We could take actions to aid in the protection and
recovery of listed sea turtle populations, by
reducing the incidental bycatch and mortality of sea
turtles in our Northeast and Mid-Atlantic U.S. trawl
fisheries. We do see that bycatch is one of the
highest threats, if not the highest threats to sea
turtles in our waters.
In the greater Atlantic region, the highest level of
sea turtle trawl bycatch occurs in the Atlantic
croaker, longfin squid, and summer flounder
fisheries. Therefore, we are focusing our efforts on
looking at those fisheries. We have been, as many
of you may know, evaluating, researching and
addressing bycatch of sea turtles in trawl gear since
at least the late eighties, so this isn’t new.
We have developed various bycatch estimates,
implemented regulations in certain fisheries such as
turtle excluder devices in shrimp and summer
flounder trawls, and we’ve hosted workshops, not
for a little while, but back in 2007 and 2010, with
the fishing industry and other interested parties,
which have led to many suggestions for potential
future gear measures to mitigate that bycatch.
Then based on a lot of the ideas of the workshops
we’ve conducted, gear research toward bycatch and
mortality reduction, the gear research that’s been
going on for over 20 years in these fisheries. One of
the things that we’re going to be doing as part of
these presentations, and the outreach is really just
reporting on the progress made, and the various
different types of gear modifications, and gear work
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that has been done to inform the public, inform
the industry and the Councils and the
Commission.
But then we’re also going to be looking for
some suggestions on next steps, in terms of
modifications or changes that we might make in
these fisheries, based on this research, based
on the experiences we’ve had that could further
mitigate and reduce the bycatch of sea turtles
in these fisheries. As I said, we’ll be providing a
full briefing by actual experts in this issue,
rather than just me, at the December Council
meetings, and then we’ll certainly be happy to
give a full presentation at the next Commission
meeting as well.
Then we’ll be soliciting comments from the
public over a period of several months, starting
in December, probably through the April
timeframe. That’s all I have, Mr. Chairman,
thank you for the time. I guess if there are any
initial questions, I can try to take those, but I
really just wanted to give people a heads up to
look for at the next meeting, you know a more
in-depth presentation of these issues.
CHAIR KELIHER: Great, thanks, Mike. I do really
appreciate the heads up. I’m going to get these
on the early side, it gives us a chance to start
thinking about this. Any preliminary questions
for Mike Pentony? Seeing no hands, Mike,
you’re off the hook. Thank you very much,
appreciate the update.
MR. PENTONY: Thanks, Mr. Chairman, and
thanks to Toni for the schedule change.
CHAIR KELIHER: Great, that brings us back on
track with the agenda for Item Number 6, so
Toni, you’re up.
MS. KERNS: In your briefing materials you
received a memo that was addressing some
conservation equivalency issues.
Several
Boards and the Executive Committee have
raised concerns regarding the Commission’s use
of conservation equivalency in different FMPs.

The Executive Committee put together a workgroup
of individuals from the Committee, to put together
a list of tasks to have the Management and Science
Committee look at to address some of the concerns
that have been raised by the Executive Committee
and various species boards regarding conservation
equivalency.
As you all know, conservation equivalency is
something that is defined within the ISFMP Charter.
It is actions that are taken by states that are
different from those of the FMP, but achieve the
same level of conservation. The application of
conservation equivalency is described in the
Commission’s Conservation Equivalency Policy and
Technical Guidance Document.
This document has some general policy guidance,
and there are both recommendations and
requirements on CE. There are some specific
recommendations on the types of information that
has to be included in proposals from states. These
include a rationale, data needs, how the FMP goals
are met, plans for the state to monitor and evaluate
the program.
There are also some specific
guidelines for proposal submission and review
process. Then the CE Guidance Document also has
guidance on what happens after there is a proposal
that states should describe and evaluate the CE
program through the compliance reports.
The Plan Review Team evaluates all CE programs
during their FMP review. A program can be
suspended if a state is not completing monitoring to
evaluate the program, and the PRT provides annual
reports to the Board. Based on the Executive
Committee’s guidance, we’re going to review the
Guidance Document, and bring forward proposed
changes to the Guidance Document itself.
As part of that we’ve asked the Management and
Science Committee to look at a couple of issues. I
want just the Policy Board to see these tasks that
are being described, hear from you all if you see if
there are any additional tasks that you would want
the Management and Science Committee to look at
today.
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First is to develop a better way to characterize
and address uncertainty of CE proposals. For
example, could we develop a buffer to account
for uncertainty. When thinking about a buffer,
should stock status be accounted for when
establishing buffers? You could have tiers,
steps, maybe control rule.
We don’t want a buffer that is overly
burdensome on the fringe states. The buffer
could maybe apply differently to those states.
We’ve asked them to develop a retrospective
analysis, to see how well conservation
equivalency performs, and included in that
retrospective analysis to look at the coastwide
measure for comparison.
Maybe this could help inform the buffer, and
we would also want to consider harvest versus
total removals if that is consistent with the
fishery management plan. For species and
measures that are harder to evaluate
equivalency should CE be allowed at all? Some
measures are non-quantifiable, should those
types of proposals be able to go through?
Should there be bounds on CE programs or is
anything allowed unless specifically excluded by
the FMP or the management board? We’ve
asked the Management and Science Committee
to reevaluate data standards.
Are there
minimum data standards that a CE proposal
should have? Is there a required level of review
of the datasets used, if they are not within the
bounds of the minimum data standards?
Should things that cannot be quantified be
permitted under CE under the data standard?
Should there be a time limit on conservation
equivalency programs? Should we set a specific
number of years? Should it be following an
assessment cycle? Maybe there are other ways
that the MSC comes up with.
Should stock status impact the ability to use
conservation equivalency, if so, how? You know
if a stock is declared overfished and overfishing
is occurring, then should CE be reevaluated for

that FMP? These are the tasks that we have given
the MSC to start to consider. But I want to see if
there are any additional tasks that the Policy Board
wants to bring forward to the Management Science
Committee.
CHAIR KELIHER: Great, thank you, Toni. I’ve got a
quick hand from Shanna Madsen. Shanna, go
ahead.
MS. MADSEN: Thank you, Toni, I think this is a
really comprehensive list. I got to take a sneak peek
at it through our MSC member, and I must say it’s a
really good step in the right direction. There is one
thing that I was thinking of, and it might be that I
had looked at an old guidance document, so please,
correct me if I’m wrong.
When I was going through the Guidance Document,
I noted that while there were some timelines for
submitting a proposal, there wasn’t timelines set on
how long a TC or PDT would have to actually review
this proposal. I’m kind of thinking back to some of
my days on TCs. Sometimes we would be given a
proposal and two days to read it before a meeting,
or a day to read it before a meeting, or things like
that.
I kind of wanted to see if there is a way to have the
Management Science Committee sit and think
about timelines for how long folks on the TC and
PDT should have to actually have that proposal in
hand, have the appropriate amount of time to
review it, because I think it’s really important that
we depend on our TCs to provide that sort of
scientific insight on the analysis that are associated
with these conservation equivalency proposals.
MS. KERNS: I’ve got that, Shanna. It’s not currently
in the document. Right now, we pretty much
always pass along proposals as soon as we get them
from a state, so we’re just bound by when the state
gets it to use to pass it along to the Committee, for
the most part. We’ll put that in the list.
CHAIR KELIHER: Thanks. Roy Miller.
MR. ROY W. MILLER: What I didn’t see on Toni’s list
was how to handle or how to review preexisting
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conservation equivalency measures. As this
topic came up yesterday, with regard to striped
bass, some of the conservation equivalency
measures have been in effect since, well let’s
say the early 1990s. Is there a sunset rule for
these measures, or when should they be
reevaluated? Is it with every benchmark stock
assessment, that kind of thing?
MS. KERNS: For measures that don’t have, like
if we do end up putting in guidelines for how
long a plan should be in place for measures that
are already there that are not being evaluated,
or don’t have a sunset clause. Should they get
one or how to approach those.
MR. MILLER: Yes, that’s the idea.
CHAIR KELIHER: Thanks for that, Roy. Any
other hands on the issues of conservation
equivalency and the task list? Seeing no hands,
so Toni, you’ve got a couple more to add. That
issue of prior CEs was something I was actually
going to raise, so Roy stole my thunder on that.
Unless anybody has got a last comment, I’m
going to move right along to the next item.
UPDATE ON THE EAST COAST CLIMATE
CHANGE SCENARIO PLANNING INITIATIVE
CHAIR KELIHER: Toni, we’re going to move
along to East Coast Climate Change Scenarios,
so you’re up.
MS. KERNS: This is just a quick update on the
East Coast Climate Change Scenario Planning
Initiative, and as a reminder, this is the initiative
that we are conducting with all three East Coast
Councils, NOAA Fisheries, GARFO, and the
Southeast Regional Office, and the Northeast
Fishery Science Center.
Just as a reminder, scenario planning can be
used to explore and address a lot of different
situations, particularly those challenges where
the future is highly uncertain. The exploration
that we are focusing on has two main
objectives. One is about exploring and learning.

We want to investigate how fisheries governance
and management issues will be affected by climate
driven change.
We expect that climate will affect stock availability
in distribution. One of the project objectives is to
explore what might change, in terms of availability.
What this means for how we conduct fishery
management and governance in the future. Our
second objective is to take our learning and create
an approach and a set of reusable tools, so that we
can improve our fishery management strategies in
situations of uncertainty.
We have conducted or done the first two steps in
our multi-year initiative, both the orientation and
the scoping step. We held three webinars this
summer. We had over 250 participants, where we
introduced the topic of scenario planning, the
initiative itself, and we also provided participants
the chance to review the project objective, and
provide their own personal perspectives on climate
change.
Following those webinars, we conducted an online
questionnaire to gather input on the initiative and
the forces of change that can be affecting fisheries
over the next 20 years. We received 383 responses
to the survey. We have a lot of information to dig
through, and we’ll be doing that over the course of
the fall.
This sort of fall and winter we’re going to dig
through the questionnaire responses, and figure
out, develop a full summary of the findings of that
scoping phase. Then come winter, 2022 we’re
going to hold a small number of driving forces
webinars. These are going to look at the research
behind some of the possible driving forces.
For example, temperature change, sea level rise,
shift in currents, consumer demand, some of the
driving forces that came out of the questionnaire
and the webinars. Then we will, later winter early
spring, we’re going to hold an in-person workshop
to create a framework and set of scenarios that
describe how climate change might affect stock
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distribution, availability, and other aspects of
east coast fisheries by 2024. I can take any
questions.

(Whereupon the meeting adjourned at 3:15 p.m. on
October 21, 2020.)

CHAIR KELIHER: Any questions for Toni on the
Climate Change Scenario Planning? Toni, I’ve
got just a real quick question on scoping. The
stakeholder input that you received, did you
have a breakdown, by chance, you know from
an industry perspective from commercial to
recreational? We in Maine have a very big
effort here going on with our Climate Council.
What we found is we had very little input from
stakeholders on the fishery side.
Just
wondering how that might have broken out, if
you even had that information.
MS. KERNS: I know that we got responses from
all, I believe it’s all aspects of the industry,
expect for maybe shore side support, Pat. But
we did get commercial, recreational, dealers,
some other folks involved in the questionnaire.
I don’t have the numbers in front of me though.
CHAIR KELIHER: That’s fine, we can follow up
later. Any questions for Toni on Climate Change
Scenario? Seeing no hands, move along to
other items on the agenda, which are Review
Noncompliance Findings, which we have none.
Is there any other business to be brought
before the Policy Board?
I am seeing no hands, and with that I can tell
you that because we have no noncompliance
finding, the 4:30 Business Session will not be
needed. We made up a lot of time, we’re going
to end early. With that I just want to thank,
again, the Commission for all of their support
the last two years, as you put up with me being
your chairman. I look forward to the next two
years under the leadership of Spud Woodward,
who I am sure will do a bang-up job.
ADJOURNMENT
CHAIR KELIHER: With that, the meeting stands
adjourned. Thank you very much for a very
successful week.
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