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The Atlantic Striped Bass Management Board of 
the Atlantic States Marine Fisheries Commission 
convened via webinar; Wednesday, October 21, 
2020, and was called to order at 1:30 p.m. by 
Chair David V. Borden. 
 

CALL TO ORDER 

CHAIR DAVID V. BORDEN:  Good afternoon, all!  
My name is David Borden, I am the Governor’s 
Appointee from Rhode Island, and I’m also the 
Board Chair for this meeting.  We’ve distributed 
an agenda that includes three major items for 
discussion, and potentially action.  We also have 
an AP nomination that we need to deal with.  
 

APPROVAL OF AGENDA 
CHAIR DAVID V. BORDEN:  In regards to the 
agenda, are there any additions, deletions or 
modifications to the agenda?  I see no hands 
up.  Toni, do we have any hands up? 
 
MS. TONI KERNS:  I do not, David. 
 
CHAIR BORDEN:  Okay, so the agenda stands 
approved as distributed. 
 

APPROVAL OF PROCEEDINGS 

CHAIR DAVID V. BORDEN:  We’ll move on to the 
proceedings from the August meeting.  In a 
similar vein, are there any additions, deletions 
or corrections to the proceedings?  Please raise 
your hand if you want to comment.  I see no 
hands up, so the proceedings stand approved 
by unanimous consent.  
 

PUBLIC COMMENT 

CHAIR DAVID V. BORDEN:   Public comment, we 
always allow the public to comment on 
proposals that are not part of the agenda.   
 
We normally limit the opportunities to a minute 
or so.  Are there any members of the public that 
would like to comment on the subject of striped 
bass?  I see no hands up.  I would just ask, Toni, 
if I somehow miss a hand, please correct me 
and note it.  There are no public comments.  

CONSIDER APPROVAL OF STATE IMPLEMENTATION 
PLANS FOR ADDENDUM VI MANDATORY CIRCLE 

HOOK REQUIREMENTS 
 
CHAIR DAVID V. BORDEN:  so we’ll take the first 
item on the agenda, which deals with circle hooks.  
This is Addendum VI.  It is scheduled for final action 
today, if possible, so I’ll turn it over to Max. 
 
MR. MAX APPELMAN:  Good afternoon everyone.  
Give us a second to switch over controls and get our 
presentation up on the screen.  Okay, so the Plan 
Review Team met in early September to review 
state implementation plans for Addendum VI, the 
circle hook requirements, and to develop some 
comments and recommendations for the Board to 
consider today, a report from that PRT meeting was 
included in your meeting materials.  But really 
quick, just a little bit of background before we get 
into it.   
 
Addendum VI was approved back in October, 2019.  
That Addendum changed commercial and 
recreational measures across the coast, and also 
required the mandatory use of circle hooks, when 
fishing with bait to reduce the release mortality rate 
in recreational striped bass fisheries.  In addition to 
that, although not a requirement, the Addendum 
strongly encourages states to develop public 
education and outreach materials to garner support 
and compliance with this requirement, and just 
promote the general benefits of circle hooks.  States 
are required to implement these requirements by 
January 1st.  Back in December of 2019, when 
implementation plans were due for all the 
provisions in Addendum VI, the TC reviewed those 
state plans, and noted that a number of states were 
unable to provide sufficient information regarding 
the circle hook requirements at that time. 
 
A lot of states were still going through scoping to 
craft regulatory language, and were unable to 
provide those types of details back in December.  
The TC recommended that states resubmit 
implementation plans later in the year, go out in 
time for scoping to play out, and some of these 
regulatory processes to play out a bit. 
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With that the Board reestablished August 15 as 
the new deadline for circle hook 
implementation plans.  That’s how we came to 
today.  As far as requirements in the 
Addendum, there is a definition for circle hook, 
a non-offset hook, where the point is pointed 
perpendicularly back towards the shank, and 
the term non-offset is defined as when the 
point and barb are in the same plane as the 
shank.   
 
Meaning that when the hook is laying on a flat 
surface, the entire hook and barb also lay flat.  
Aside from those two definitions, the states 
have flexibility to specify other details of the 
regulation to address any specific needs of the 
state fishery.  For implementation plans states 
were asked to include a copy of final or 
proposed regulatory language. 
 
In that language there should be a definition of 
circle hook that is comparable to that cited in 
Addendum VI, as well as an implementation 
date, no later than January 1.  If any exemptions 
were proposed, the state was asked to include 
justification, quantitative data if possible, to 
justify that exemption, and also to include a 
description of any outreach materials that are 
being developed or have been developed to 
promote the use of circle hooks. 
 
Again, the PRT met in September to review 
those circle hook plans, and as far as regulatory 
language, the PRT determined that all state 
proposals do require anglers to use circle hooks 
when fishing with bait to target striped bass.  As 
far as circle hook definitions, all those 
regulations did include a definition of circle 
hook that is comparable to that cited in 
Addendum VI. 
 
That said, the PRT noted a lot of variation 
among states, and that regulatory language as 
you can see in Table 1, which was provided in 
the report.  You can see from that table that 
almost every state wrote something different 
for those requirements, although they all 

essentially say the same thing.  Some states apply 
the restrictions to all directed fisheries, recreational 
fisheries, regardless of target species, and not just 
when targeting striped bass a little bit beyond the 
requirements of the Addendum. 
 
Also notice that these states are requiring the use 
of corrodible hooks, and a few PRT members noted 
that that particular requirement may be 
inadvertently limiting the size of hooks that can be 
used in the fishery.  The note there is that some of 
these PRT members found that their own scoping 
processes that not all companies, tackle companies, 
make corrodible hooks for all hook types and sizes, 
so there may be some inadvertent limitations in 
those types of requirements.  With all that 
variation, the comment from the PRT is largely 
reiterating comments that we’ve heard from the 
Law Enforcement Committee on the importance of 
jurisdictions agreeing on standardized regulatory 
language, how that could help with enforceability 
and compliance, especially where states share 
common borders and fishing areas.  Just reiterating 
some of those concerns that have been raised by 
the LEC in the past regarding the variation in 
language between states. 
 
As far as exemptions, there were three exemptions 
included in Implementation Plan at the time that 
the Review Team met to review them.  First is with 
Maine.  Maine has had circle hook requirements on 
the book since 2013 when targeting striped bass.  
There is an exemption there for anglers using 
rubber or latex tube rigs. 
 
There was not much data in the Implementation 
Plan to support that, but these regulations have 
been on the books since 2013.  For Massachusetts, 
those regulations were put in place earlier this year.  
It is my understanding a couple exemptions here.  
The first is for anglers aboard for-hire vessels, and 
to justify that exemption there is data from MRIP 
data to support that exemption, essentially that the 
less than 2 percent of the releases in that state are 
coming from the for-hire vessels, using data from 
2016 and 2017. 
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Then the second exemption is for anglers using 
artificial lures designed to be trolled, cast and 
retrieved, or vertically jigged with natural bait.  
The third exemption is from the Potomac River 
Fisheries Commission.  In here the circle hooks 
were not required prior to May 1.  During the 
catch and release season of note, barbless 
hooks are required during that time of year.  
That has been a requirement since the late 
1990s. 
 
But since the implementation plans were 
submitted, PRFC has proposed to extend 
mandatory circle hook requirements to the 
catch and release season, so extending it year-
round.  Implementation there is expected 
before January 1, so this is no longer considered 
an exemption from PRFC. 
 
I will note that the PRFC had a difficult time 
discussing these exemptions, and whether they 
meet the intent of the provision.  As I 
mentioned earlier, Addendum VI does provide 
states flexibility to specify exemptions.  
However, there is no guidance to determine 
which exemptions are acceptable and which 
aren’t. 
 
There is no definition of flexibility from the 
Addendum or from the Board.  Unfortunately, 
the Review Team could not make a definitive 
recommendation to the Board regarding these 
proposed exemptions.  That aside, the PRT 
again discussed some of the general challenges 
with enforcing these circle hook regulations, 
which the Board has been aware of for some 
time, and the added challenges of inconsistent 
regulations between states has been raised 
again by the Law Enforcement Committee, 
again here by the PRT. 
 
Particularly within these shared water bodies 
and between fishing modes within a state, so 
reiterating those concerns again.  The PRT also 
discussed that while the proportion of effort or 
releases coming from a sector within a state 
may be small, that doesn’t necessarily make it a 

small number, in terms of numbers of fish.  In the 
report is an example comparing the for-hire sector 
releases in Massachusetts to the entire state of 
Delaware, just for comparison.  That is about the 
same amount of fish.  Looking at it from that 
perspective that raised some other questions 
among the PRT about intent, and how you define 
flexibility here.  The last note is that the PRT saw 
that not all of these regulations have gone through 
the formal regulatory process.  There is potential for 
changes to happen before their implementation 
deadline. 
 
The recommendation here is that if any of these 
proposed measures do change, that they be 
resubmitted to the Plan Review Team for review, 
and that the Board had a chance to review those 
proposals as well.  Regarding public education and 
outreach.  Again, this is not a direct requirement of 
Addendum VI. 
 
It is a strong recommendation, but the Review 
Team was very happy to see that all states have or 
are developing public education outreach 
campaigns to garner support and compliance with 
circle hook measures.  Some states are doing more 
than others, but it was clear that all states had 
invested time and resources to spread the word 
about this new requirement, to raise awareness to 
shed some light on the benefits of circle hooks, and 
promote best practices in the fishery. 
 
Some examples there are developing web content 
specific to circle hooks or safe fish handling 
techniques was a common theme.  Distributing 
materials at different trade-show events, backside 
at bait and tackle shops and so on.  A lot of e-mail 
blasting to constituents, providing education 
materials to law enforcement officers to hand out 
as pamphlets. 
 
We saw partnering with nonprofits.  It appears that 
the American Sportfishing Association has 
partnered with a number of states already to help 
develop state-specific web content and other 
outreach materials.  Also seeing states taking out 
ads in local newspapers, magazines, and so on.  You 
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can see that there has been a lot of work here 
to spread the word about these new 
requirements, and some of the benefits of circle 
hooks. 
 
We did see that some of these efforts were held 
back or delayed in 2020, due to COVID, but 
there has been a general intent to ramp up 
efforts in 2021, particularly upon the adoption 
of final regulation.  That concludes this report, 
Mr. Chair, I’m happy to take any questions or 
turn the discussion back over to the Board. 
 
CHAIR BORDEN:  Thank you very much, Max.  
I’ve got questions.  I’ve got Ritchie White, and 
then John McMurray. 
 
MR. G. RITCHIE WHITE:  Two issues I would like 
to discuss, first being the corrodible hook 
availability.  Everything I see in the tackle shops, 
New Hampshire, southern Maine, and northern 
Mass, it’s just the opposite, that the stainless-
steel hooks are the ones that are limited in sizes 
and quantity, and the overwhelming amount of 
hooks available are corrodible.  I don’t see that, 
in this part of New England, I don’t see that as 
an issue at all. 
 
Second issue is Massachusetts exemption for 
charter boats.  I think this sends the wrong 
message to the recreational sector.  I think it 
sends the wrong message to the charterboat 
sector, and it clearly goes against this issue that 
we’re trying to tackle to limit recreational 
discards.  I think that it sets a precedent for 
other states to follow, and I don’t think it’s an 
acceptable exemption.  I don’t know if that 
would require a motion to not accept that.  I 
will leave that to you, Mr. Chair, but I would 
certainly make that motion if that is applicable. 
 
CHAIR BORDEN:  Ritchie, I apologize to you.  I 
should have said at the beginning that I would 
like to take questions first, and then we’ll get 
into actually statements on the policy and 
suggestions on how to remedy that.  I apologize 

for that.  I’ve got John McMurray and then John 
Clark. 
 
MR. JOHN G. McMURRAY:  I have a question about 
the Mass exemption also.  I guess I would like to 
hear more about the rationale, because I don’t 
really understand why that state wants, or why they 
should get an exemption.  I understand that they 
account for a small amount of discards.  But I guess 
I’m more curious as to why the charter industry 
doesn’t want to use them.  I mean they are easy to 
use, they work, and they reduce discard mortality.  I 
guess I’m also curious as why is this specific to 
Mass?  Why didn’t we see anything similar from 
other states? 
 
CHAIR BORDEN:  Max, have you got a response? 
 
MR. APPELMAN:  Yes, I mean I can try to dig out 
some information from Massachusetts 
implementation plan, but not to put Massachusetts 
on the spot, I think that question is best responded 
to by the state. 
 
CHAIR BORDEN:  Does somebody in Massachusetts 
want to answer or respond to that question? 
 
DR. MIKE ARMSTRONG:  Yes, Mr. Chairman, happy 
to do it.  As you know, we went to public hearing a 
year ago with this, and we got some pushback from 
the for-hire fleet.  They simply asked for more 
flexibility in what they used for terminal tackle.  We 
looked at the percentage that they were of the 
fishery, and you know we just decided to give them 
that flexibility.  We’ll leave it up to the judgment of 
this Board.  We do notice that no other state asked 
for it.  But we were simply providing flexibility for 
our fleet. 
 
CHAIR BORDEN:  Thank you, Mike.  Next on the list 
I’ve got William Hyatt, and then Martin Gary. 
 
MR. WILLIAM HYATT:  I would just like to go back to 
a discussion that was held at this meeting.  I think it 
was a full year ago.  It had to do with discussions of 
the report from the Law Enforcement Committee 
on how difficult it was to use intent in these types 
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of regulations, as reflected by the fishing for a 
cause that is in so many of these. 
 
I think I would like, if possible to just hear from 
Law Enforcement whether or not they are 
comfortable with the variety of regulations that 
have been put forth here, and if they still feel 
that those regulations that are reflected that 
don’t require interpretation of intent in the 
field, are better designed and more accurately 
reflect the requirements and the intents than 
those that have language that do require an 
interpretation of intent. 
 
MS. KERNS:  Mr. Chairman, Kurt is on the 
phone, just as an FYI. 
 
CHAIR BORDEN:  Martin. 
 
MR. MARTIN GARY:  Max, could you go back to 
the exemption slide, I just had a question about 
Massachusetts.  Okay, so two questions if we 
could, if it isn’t too much.  It really isn’t a 
critique, so much as helping me get educated.  
Mike, maybe you could answer it if you’re 
comfortable.  I was just curious, as a follow to 
the previous inquiry about the exemption for 
the for-hire sector.  If they are not using circle 
hooks, do you know whether they are using 
Jays, or are they using trebles, or is it a 
combination of the two?   
 
That’s one.  Then the second one is really just 
educate me on why the artificial lures troll cast 
or you can vertically jig with vertical bait.  I’m 
fairly familiar with the folks in the Chesapeake 
that utilize this strategy, and they generally 
don’t, as far as I know, use natural bait, but 
maybe that is something specific to fishing up 
there.  I’m just curious about that as well, if you 
can. 
 
CHAIR BORDEN:  Mike, do want to respond you 
can have somebody else on your delegation 
respond? 
 

DR. ARMSTRONG:  No, I’ll go ahead and respond.  I 
believe they are mostly using J-hooks.  They are 
concerned about losing fish, which it does happen 
when you have circle hooks.  Most of them said, as 
soon as we catch a fish, we’ll switch over to circle 
hooks.  I don’t know, their argument wasn’t that 
complicated for us.  For the artificial lures, so this is 
mainly the tube and worm, so Maine has the same 
thing. 
 
I assume other states.  I don’t know that that is 
unique to Massachusetts.  The tube and worm, it 
doesn’t work without putting a worm on it, so it 
needs to be circled by this.  But because it’s trolled, 
you just never, ever deep hook with it, same as 
fishing with an artificial.  We thought that should be 
examined. 
 
We do have, you know there is some wire lining 
that goes on, and they will put a piece of pork rind 
on it, so technically that is a natural bait.  We just 
wanted to cover it.  I suspect other states have 
niche little fisheries, where people throw pieces of 
natural bait on to do certain things.  We were just 
looking to cover the bases on that one.  It’s really 
the tube and bore, the tube in one that they’re 
interested in. 
 
MR. GARY:  Thank you, Mike, and thank you, Mr. 
Chairman, it was really just a curiosity on my behalf, 
thank you. 
 
MS. KERNS:  David, I just wanted to let you know 
that Kurt Blanchard is on the phone, and he is the 
LEC representative for striped bass.  I think he 
would be able to answer Bill Hyatt’s questions, if 
you wanted to give Kurt the floor. 
 
CHAIR BORDEN:  Kurt. 
 
MR. KURT D. BLANCHARD:  Hey David.  I think that 
was Bill talking about the intent, the intent of 
prospective fishing.  We’ve spoken on that in the 
past, and made it quite clear that we do not favor 
circle hooks to this level.  We fully support it in the 
educational component, to make it mandatory 
we’re kind of spooked.  We’re on the opposite side 
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of the final decision, and we are in support of it, 
because we support the program.  Whenever 
you create these situations where you start to 
create these small exemptions for niche 
fisheries or whatever, it just completely 
diminishes the intent of what this plan is all 
about, and the difficulty in enforcing it.  If 
Massachusetts, for example, starts to have 
these handful of exemptions, I’m sure the folks 
in Rhode Island and adjoining states are going 
to want the same exemptions. 
 
It just waters down the whole intent of what I 
felt, or believe the Board was trying to get to 
with their aggressiveness toward making circle 
hooks mandatory.  I think it was pretty clear 
how they wanted this implemented, you folks 
wanted this implemented, as far as the design, 
the use, things like that that were identified and 
supported.  I am concerned at some of these 
proposals, and how they may be implemented 
to the respective states, and then what that 
does to the officers out in the field trying to 
enforce them. 
 
CHAIR BORDEN:  Thank you, Kurt, I’ve got Bill 
Gorham please, and then William Hyatt. 
 
MR. BILL GORHAM:  Has anybody worked with 
the manufacturers and regional distributors, to 
ensure that these specific hoops are going to be 
able to be supplied to tackle shops at a time 
that this is to be implemented?  I only bring that 
up, because I know there is regional, and if I’m 
not mistaken national shortages of all fishing 
supplies.   
 
I’m a manufacturer myself, and it’s really a 
struggle for us to get hooks, and then tackle 
shops they are really having a hard time getting 
any type of hook, rod, reels.  I’m just wondering 
if anybody has reached out to see if this is going 
to be possible this year. 
 
CHAIR BORDEN:  Does anyone on staff want to 
respond to that? 
 

MR. APPELMAN:  I can give it a shot, Dave.  I mean 
certainly no Commission staff have reached out to 
tackle shops or those that produce these types of 
hooks across the coast.  I think the expectation is 
that through the individual state scoping processes, 
or our regulatory processes, they would ask these 
questions.  Unless there are any Board members 
that want to weigh in here, I don’t have much to 
offer from a Commission staff perspective. 
 
CHAIR BORDEN:  Do folks want to respond to that?  
If you would raise your hand.  I don’t see any hands 
up.   
 
MS. KERNS:  David, you have a bunch of hands. 
 
CHAIR BORDEN:  Tom Fote, you’re up first, Tom, but 
I’ll recognize you now. 
 
MR. THOMAS P. FOTE:  Yes, I mean any tackle store 
you go in that is a worthwhile tackle store is 
carrying circle hooks.  Circle hooks have been used 
on striped bass for the last 25 years, from 
everybody that is concerned about striped bass.  
There is no shortage of circle hooks around, and 
unlike regular J-hooks, circle hooks.  I don’t even 
remember seeing any stainless-steel, because the 
circle hooks are sharper, and the way the bend is, 
they basically use it like that.  I’ll wait until a motion 
or something, when this comes up to a vote, but 
there is no shortage of circle hooks.  The 
manufacturer will get all the circle hooks you want.  
If you go to any show that’s all you see.  And when 
you look at whether it’s any of the good hook 
manufacturers, from Mustad to, I can’t think of 
them right now, because I’m getting old.  But yes, I 
mean I have a full bunch of circle hooks downstairs, 
even including 10 circle hooks. 
 
CHAIR BORDEN:  Thanks, Tom.  I’ve also seen on a 
list; the new hand is Mike Waine.  Mike, do you 
want to respond to that question?  If you want to 
speak, I’ll recognize you later on, but if you want to 
answer that question for the Board, I think that 
would be helpful. 
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MR. MIKE WAINE:  Thank you, Mike Waine from 
the American Sportfishing Association.  The 
tackle manufacturers are part of our 
membership of our association, so in advance of 
this requirement we made sure that our 
membership was aware that this circle hook 
was going to be a requirement in the striped 
bass fishery. 
 
We did try to give them a heads up.  The hook 
manufacturers specifically, that this fishery was 
headed towards requiring the use of circle 
hooks when fishing with bait.  We did extend 
that to our membership, just to allow them the 
opportunity to prepare for a higher demand as 
a result of this regulation.  Thanks, Mr. 
Chairman, for giving me the opportunity to 
clarify that. 
 
CHAIR BORDEN:  I’m going to go back through 
the list.  I’ve got Mike Luisi, Justin Davis, and 
then Chris Batsavage. 
 
MR. MICHAEL LUISI:  I just have another 
question for Massachusetts and the exemption, 
and I just want to make sure that I’m clear.  I 
understand the part of the exemption that 
refers to anglers using an artificial lure tipped 
with some form of bait, or some form of natural 
bait attached.   
 
What I’m not clear about is, if a charterboat is 
fishing solely with bait, if they’re live lining or 
chumming, or chunking in some way, just 
straight bait with no artificial lure attached.  Are 
they included in that exemption?  Are the 
anglers aboard their vessel who are fishing 
solely with bait with no artificial lure attached, 
are they included in this exemption?  I just want 
to make sure I’m crystal clear as to what this 
exemption applies to. 
 
CHAIR BORDEN:  Thanks Mike.  Mike. 
 
DR. ARMSTRONG:  Yes, the exemption applies 
to any manner of fishing onboard a for-hire 
vessel. 

MR. LUISI:  Okay, thank you, Mike. 
 
CHAIR BORDEN:  Okay, I’ve got Justin Davis, and 
then Chris Batsavage. 
 
DR. JUSTIN DAVIS:  I have another question for 
Massachusetts, although before I ask my question, I 
do just want to point out.  If memory serves, I think 
Massachusetts implemented their circle hook 
regulation well prior to the mandate that came 
from Addendum VI, as we started working on the 
Addendum VI process and it became apparent what 
a challenge discard mortality was for this fishery.  
Massachusetts was proactive, and enacted that 
circle hook regulation very early on.  I would just 
like to applaud them for that and for their proactive 
approach to this.  My question has to do with the 
process by which Massachusetts implements 
regulations.  You know the process that all of us use 
in our various states to get regulations on the books 
can vary quite a bit. 
 
In Connecticut I’m sometimes very envious of other 
states who are really nimble and flexible in this 
regard.  In Connecticut I always tell people, it takes 
somewhere between 6 months and 15 years to get 
a regulation on the books.  My question for 
Massachusetts is, if they were to decide to change 
their existing circle hook regulation, what would be 
the timeline on that?  Is that something that they 
could accomplish relatively quickly, in a matter of 
weeks or months, or is that something that would 
take much longer? 
 
CHAIR BORDEN:  Mike Armstrong. 
 
DR. ARMSTRONG:  Yes, that would be just a 
regulation change for us, so we would bring it to 
public hearing within a couple of months, and then 
bring it to our Board.  We can probably get it done 
in three or four months. 
 
CHAIR BORDEN:  Justin, do you need to finish, or do 
you have something else? 
 
DR. DAVIS:  No, that was great, thank you. 
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CHAIR BORDEN:  I’m going to move on, I’ve got 
Chris Batsavage, and then Dennis Abbott. 
 
MR. CHRIS BATSAVAGE:  This question might be 
more for our Law Enforcement representative.  
Based on the law enforcement concerns over 
targeting and intent, which I know isn’t easy to 
enforce.  What we did in North Carolina was we 
also required the fishermen who keep striped 
bass using natural bait, to be using a circle hook 
at the time to try to combine, maybe to 
incentivize the use of circle hooks. 
 
They think they have a chance of catching 
striped bass while out fishing, and because it’s 
very likely that anglers in our state can claim, 
probably rightfully so, that they were targeting 
some other species, where circle hooks aren’t 
needed while catching striped bass.  I didn’t 
know if any of the states had those kinds of 
discussions.  Also, would a provision like that 
from a law enforcement perspective make this 
easier to enforce?  
 
CHAIR BORDEN:  Comments on that?  Someone 
on staff or enforcement? 
 
MR. BLANCHARD:  David, Kurt Blanchard, I can 
respond to that if you would like. 
 
CHAIR BORDEN:  Please. 
 
MR. BLANCHARD:  The consensus of the Law 
Enforcement Committee was one of the 
discussion points that we had in these earlier 
discussions on circle hooks.  Across the board 
we had difficulty identifying intent on the use of 
the hooks.  If we get in the situations, and I’ll 
just again use Rhode Island for an example.  If 
I’ve got folks out blue fishing, and they are using 
J-hooks and catching striped bass.  Without a 
long-term surveillance on that vessel, and wait 
for it to leave the area and then intercept.  It 
just takes a lot of time to enforce and to make 
those types of cases; very, very difficult for us.   
 

I’m hoping that responds to Chris’s point.  I guess if 
you would have tried to implement a regulation to 
prohibit J-hooks period, I’m not sure how that 
would play out for other species in other fisheries, 
just not to have them onboard, or not to have them 
accessible.  It gets very complicated.  Thank you. 
 
CHAIR BORDEN:  Thanks, Kurt.  On the list I’ve got 
Dennis Abbott next, and then Mike Armstrong.  You 
know what I think we would do is move on to how 
we handle this issue, whether or not we approve it, 
set a deadline for implementation, whatever the 
options are.  Dennis Abbott. 
 
MR. DENNIS ABBOTT:  Keeping Massachusetts right 
in the barrel right now.  The use of artificial lures 
designed to be trolled cast and retrieved.  We’ve 
gone to great extent to describe what a circle hook 
is.  For law enforcement, probably to Kurt would be 
how would you identify an artificial lure designed to 
be trolled, cast, or retrieved?  To me that could be 
anything from a little spinner to whatever, so from 
a law enforcement point of view, wouldn’t you 
think this would be a difficult thing to enforce? 
 
CHAIR BORDEN:  Kurt, I think that is a question for 
you. 
 
MR. BLANCHARD:  Yes, Mr. Chair.  Yes, it would be 
very difficult.  What ends up happening on a law 
enforcement case, and trying to make a case like 
this.  We would have to get into a situation of 
defining, and maybe looking back at manufacturers 
definitions, and things like that to see how each and 
every one of these types of devises are defined. 
 
The regulation was very, very clear, artificial bait, 
natural bait, artificial bait, and how it was described 
in the plan.  That was enforceable.  It was difficult, 
but it was enforceable.  Again, each time we enter 
into these intricate type definitions or pieces of 
equipment, and things like that.  It gets very, very 
complicated, and it waters down and diminishes the 
plan. 
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CHAIR BORDEN:  Next on the list, I’ve got Mike 
Armstrong, and then I’m going to move to how 
we handle that and ask for comments.  Mike. 
 
DR. ARMSTRONG:  Mr. Chairman, I’m going to 
defer for a minute or two.  Thank you. 
 
CHAIR BORDEN:  Early on, Ritchie White got into 
the issue of opinions.  Does anyone else have 
suggestions on how we handle this?  It is 
schedule for action, but obviously there is a 
range of alternatives that we can use.  
Comments on how we handle this.  I’ve got Roy 
Miller and Tom Fote. 
 
MR. ROY W. MILLER:  I’m wondering if we could 
compromise a bit here, with regard to 
Massachusetts.  In other words, could we 
approve the circle hook document, the 
Addendum VI, with the caveat that 
Massachusetts, and give Massachusetts an 
opportunity to change their circle hook 
requirements.  I gather that the two exemptions 
they proposed are not already on the books, so 
maybe they are maybe they aren’t.  But it 
would be cleaner if they were on the books, to 
have them rescinded and new circle hook 
regulations put in place.  Could we approve the 
document with the caveat that Massachusetts 
would have a set amount of time to come into 
compliance with the circle hook requirements, 
in the absence of their two proposed 
exemptions? 
 
CHAIR BORDEN:  Does staff want to comment 
on that, either Max of Toni? 
 
MR. APPELMAN:  Sure.  Well, it is really the 
purview of the Board as to how they want to 
handle these implementation plans.  If there are 
parts of Massachusetts regulations that the 
Board is not comfortable with, I think explicit 
guidance to Massachusetts as to what you 
expect will be needed for sure.  But how the 
Board wants to direct Massachusetts is up to 
you guys. 
  

CHAIR BORDEN:  All right thanks, Max.  I’ve got Tom 
Fote, and then I would like to go back to Roy’s 
suggestion. 
 
MR. FOTE:  I’m ready to make a motion that we 
don’t accept exemptions from recreational fishing 
using bait, unless you use circle hooks.  If I get a 
second to the motion I’ll basically explain why. 
 
CHAIR BORDEN:  Tom, have you got this written 
out, so you could make it so it’s clear to everybody 
what’s your proposal? 
 
MR. APPELMAN:  Dave, just give us one second.  
Maya will take back control of the PowerPoint, and 
we’ll get blank slate up on the screen, and Tom, go 
ahead and make your motion. 
 
MR. FOTE:  Motion to not exempt any state from 
putting in place the circle hook rules for bait fishing.  
If I get a second to that I’ll clarify. 
 
MR. ABBOTT:  I’ll second that.   
 
CHAIR BORDEN:  We have a motion by Tom Fote, 
seconded by Mr. Abbott, discussion on the motion. 
 
MR. FOTE:  Yes, I’ll go back and explain.  When we 
talk about, I mean I’ve been fishing stripers for 50 or 
60 years now, and we know that this is between 
bait and non-bait.  Bucktails, when you tip them 
with pork rind, pork rind is a process that is actually 
an artificial lure.  The same thing when you use 
tubes. 
 
Yes, in a worm fishery, basically they like to put 
worms on hooks, but that is also a bigger 
opportunity to basically gut hook a fish.  We are in 
this process to basically reduce the 52 percent of 
the recreational mortality or the 48 percent of the 
overall mortality that is caused by hook and release.  
We would be negligent if we did not enforce a rule 
like this.  I mean this is a long time coming.  I don’t 
understand it, because most of the party boats and 
charter boats that I know of basically adopted this 
10 or 15 years ago, when we first started promoting 
it, and that actually anybody that fishes circle hooks 
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were using bait in striped bass realized that as a 
better opportunity of basically catching striped 
bass and holding onto them, because it basically 
hooks them in the right place, not in the gut or 
not in the mouth, but right in the corner of the 
mouth where it’s supposed to be. 
 
As a matter of fact, if I was really going to do 
this, and to make it easy for law enforcement, 
we ought to include bluefish.  Again, we don’t 
want fish swallowing hooks so we gut hook 
them, because when we hook them in the 
mouth and we release them, we have a better 
event, and that’s my comment on this. 
 
CHAIR BORDEN:  Mr. Abbott, do you want to 
comment as the seconder? 
 
MR. ABBOTT:  Only to say that keep it simple.  
When you get into exemptions you are just 
looking for trouble, and it’s not good for the 
fishery to allow exemptions, in the long run.   
 
CHAIR BORDEN:  All right, thank you, Dennis.  
Next on the list I have Mike Armstrong and then 
John McMurray. 
 
DR. ARMSTRONG:  I certainly agree with the 
sentiment, which is why we put in circle hook 
mandatory gear ahead of everyone else.  But I 
disagree that an artificial lure, fish like an 
artificial lure, which has a mouth tag.  Putting 
some bait on it to make it more attractive, for 
whatever reason, I don’t think.  I think those in 
Maine for tubes and worms is reasonable.   
 
I appreciate the pushback against the charter, 
and I appreciate the wisdom of the Board.  I do 
think there are certain exemptions, as spelled 
out in the Addendum we passed, for small little 
niche things like that.  I wouldn’t be proposing if 
I didn’t feel that these artificial lures are going 
to hook up in the mouth, whether they have 
bait on it or not.  That’s all. 
 
CHAIR BORDEN:  I’ve got John McMurray, and 
then Megan Ware. 

MR. McMURRAY:  I was going to say something very 
similar to what Mike said.  I support the motion, 
and I don’t think charter boats should have an 
exemption, but the tube and worm thing is justified.  
It is basically a very long hook with a tube over it, 
and it gets trawled.  It’s very unusual to gut hook a 
fish on that rig, and I understand why people want 
to use worms on the end of it, and not have to use 
circle hooks.  That part of it makes sense to me.  But 
I do support not giving the charter boats an 
exemption. 
 
CHAIR BORDEN:  Megan, and then Justin Davis. 
 
MS. MEGAN WARE:  Yes, I guess the conversation 
has been interesting.  I agree I’m not comfortable 
with the Massachusetts charter exemption, but I do 
believe that the tube rig exemption in Maine, and it 
sounds like that is what Massachusetts is also trying 
to get at with their lure exemption.  I do think that 
warrants the exemption, so I’m going to make a 
motion to substitute.  I’m sorry to do this on the fly, 
Maya.  I’m going to substitute to approve the 
states implementation plan for circle hooks with 
the exception of the Massachusetts for-hire 
exemption.  If I get a second, I think it might be 
helpful maybe to just talk a little bit about Maine’s 
history with the circle hook requirement.   
 
CHAIR BORDEN:  A new motion by Megan Ware.  Is 
there a second? 
 
MS. KERNS:  Justin Davis, are you seconding that? 
 
DR. DAVIS:  Yes, I am. 
 
CHAIR BORDEN:  Megan, you said you wanted to 
comment further. 
 
MS. WARE:  Yes, that’s thoughtful, thank you, 
Justin.  Just a little bit of history, at least I can speak 
to the treble hook exemption in Maine.  We’ve had 
a circle hook requirement since 2013, and the 
exemption went into place at the same time.  A lot 
of people have talked about the tube rig, and how 
this type of gear tends to be more actively fished, 
and I think there are certainly observations out 
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there that this has a very low incident of gut 
hooking. 
 
Unfortunately, we didn’t have data on the 
number of anglers that use this type of terminal 
gear, but just anecdotally in the fishery here in 
Maine, we think it’s a very small population.  
Given that, and the fact that it has a low 
incidence of gut hooking, when the circle hook 
requirement went into place in Maine, we 
didn’t feel like this exemption was undermining 
the conservation goals that we were trying to 
achieve. 
 
You know as I mentioned, this is I think our 
eighth year now under the circle hook 
requirements, and with this exemption.  I think 
certainly anglers in Maine and Marine Patrol are 
used to this exemption at this point.  You know I 
think we’ve tried to overcome some of the 
enforcement challenges that have been brought 
up.  I’ll also note that we do require circle hooks 
for bluefish, so I think that that will also be 
important to our success here in Maine. 
 
CHAIR BORDEN:  Thanks, Megan.  Dr. Davis, do 
you want to talk as seconder? 
 
DR. DAVIS:  I prefer the substitute motion to the 
original motion.  I certainly appreciate the 
intent of the original motion of trying to strive 
for uniformity across states, and the regulations 
that we’re exempting, and to try to stick to the 
intent of this mandate of providing as much 
reduction in discard mortality as possible. 
 
I was also not comfortable with the for-hire 
exemption in Massachusetts, and I think we’ve 
had a pretty robust discussion about that, and I 
won’t rehash the reasons why I didn’t 
necessarily feel good about that exemption.  
However, I personally don’t have as much of a 
problem with the exemptions around use of 
artificial lures that have sort of bait on the 
hook, or involved in the lure. 
 

I’ve heard from constituents in our state who 
frequently fish a tube and worm rig, so that is the 
exemption that is built into Maine’s plan.  Also, 
people who fish rigged eels.  The way those artificial 
lures are fished, they don’t tend to result in gut 
hooking the same way a bait fished on the bottom 
stationary would with a J-hook.  I’m pretty 
confident that by allowing an exemption for those 
types of artificial lures that we’re not significantly 
undermining the conservation benefit of the circle-
hook mandate.  I also prefer the substitute motion, 
because to me this leaves us in a much clearer 
place, if we approve this as to what’s actually 
happening here.  We are approving all the state 
implementation plans, with the exception of 
Massachusetts.  Those states can either implement 
those regulations or leave them on the books as is, 
if they are already on the books.   
 
As I interpret this, we’re essentially saying to 
Massachusetts, you will need to change your 
existing circle-hook regulation to remove the for-
hire exemption.  I do think we should possibly 
discuss whether we need to provide some more 
language in here that might sort of require 
Massachusetts to submit a new implementation 
plan by some date certain.  But overall, much more 
comfortable with this substitute motion, and that’s 
why I support it. 
 
CHAIR BORDEN:  Megan, is it your intent, I just want 
to be clear on the record.  If this motion were to 
pass, is it your intent that Massachusetts would be 
responsible for coming back to the Board and 
reporting at the next meeting how they intend to 
handle it, or have you got another course of action 
with your position? 
 
MS. WARE:  Hi Mr. Chairman, yes.  I think that 
sounds like a good plan to me.  I don’t know if Max 
wants to weigh in, if that is necessary or not.  But I 
certainly think that might provide a level of comfort 
to this Board, just knowing how much this 
progresses based on this motion.  I would support 
having them come back with just a brief update at 
our next meeting to fill us in. 
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CHAIR BORDEN:  Mike, do you want to 
comment from the process perspective? 
 
DR. ARMSTRONG:  Sure.  Yes, I mean we can 
give you a good faith declaration that we will 
move on, and immediately.  I honestly don’t 
think you need to put it in writing.  We have an 
omnibus public hearing coming up in a month 
or so.  We’ll put it on that.  You know our fishing 
season doesn’t start until May, so we’ll have it 
changed by May, no question about it. 
 
CHAIR BORDEN:  Other questions, I’ve got 
Martin Gary, Tom Fote your hand is up also.  
Martin. 
 
MR. GARY:  Thanks Mr. Chairman, and thanks 
everyone for the education on the tube and 
worm gear update.  Thanks, John for your 
comments.  I really appreciate that.  I know 
you’re out there a lot and understand what’s 
happening.  I guess the question is for the 
maker of the motion, for Megan.   
 
I’m just wondering, so it sounds like that is a rig 
that it’s already preprocessed with a J-hook 
attached to it, and it would have to be 
retrofitted, which might be unreasonable.  Is 
that kind of part of the logic in promoting this 
exemption?  Is that correct, or if anybody else 
has some perspective on that.  But I’ll put it to 
Megan first. 
 
CHAIR BORDEN:  Megan. 
 
MS. WARE:  I actually might have to pass that 
question on to someone else who would know 
if it comes pre manufactured like that.  But I can 
say that we don’t allow treble hooks on the 
tube rig, if that’s kind of what you’re getting at, 
Marty. 
 
MR. GARY:  No, I was really thinking, you know 
is this something the people buy that is 
premanufactured, and it’s just unreasonable to 
retrofit it with a circle hook.  I guess that’s 
where I was going with it. 

CHAIR BORDEN:  On the list I’ve got Tom Fote, your 
hand is up. 
 
MR. FOTE:  Yes, my hand is up.  Can I speak now, 
Mr. Chairman? 
 
CHAIR BORDEN:  Yes, please. 
 
MR. FOTE:  I’m sitting here listening to why we need 
to exempt for tube.  You can fish a long tube 
without a piece of bait.  That has been done before.  
We have now changed a whole section of the 
community to recreational fish for striped bass, and 
had no problem doing that.  By eliminating the big 
fish, we basically took away a lot of tournaments 
that was around for a hundred years. 
 
We basically said that is no problem, you need to 
find something else to do.  Don’t have tournaments, 
don’t raise money for your groups like that, or for 
the charities.  We also told people they can’t take a 
fish they’ve been taking home forever, with the 
opportunity to basically catch a world record.  
That’s a decision we made, so we imposed that on a 
lot of recreational fishermen, and gave them no 
exemptions. 
 
You can fish a long tube without putting bait on the 
back of it.  I mean that is the way you can fish it.  
That’s the way I always fished it.  Yes, maybe the 
bait gives you more confidence that you’re hook 
something, but it doesn’t have to be on the back of 
that rig to basically work.  We’re here to make 
decisions on how we rebuild this stock.  This is a 
concern. 
 
The states that are asking for the exemptions are 
the ones that really were pushing for us to basically 
cut back on what we’re doing.  I’m trying to do what 
they basically asked us to do, is to basically take and 
get rid of as much of the circle release mortality 
that makes up a bigger percentage. 
 
Once you do exemptions, I’m telling you I’m going 
to hear from other people, well I need to put a 
worm on it, so they’re going to be asking for an 
exemption in New Jersey, in Rhode Island, and all 
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the way down the coast basically saying, well 
maybe that worm helps me catch more fish.  
That is not what we’re asking people to do, to 
catch more fish.   
 
We’re asking them to catch fish in a safe 
manner, what is best for the fish, and using 
circle hooks when you have bait is the best way 
of doing that.  Yes, I would support doing this 
for bluefish, if we’re so far because we’re 
worried about bluefish actually being 
overfished.  I mean I’ll leave it at that.  That is 
my comment. 
 
CHAIR BORDEN:  We’ve had a robust discussion 
on this.  Does anyone care to make a point that 
has not been made before?  I’m going to take 
one comment from a member of the audience, 
who has had his hand up on this.  I’ve got Joe 
Cimino and Bill Gorham. 
 
MR. JOE CIMINO:  I appreciate the chance here.  
You know I’m curious if there is truly large, 
broad consent by the Board that they feel 
comfortable with this type of exemption.  You 
know a lot of states were not pursuing this, but 
I’m wondering.  Can we adopt this language to 
say that any state that wanted to use this type 
of gear can have the exemptions?  Is there a 
way to do that today? 
 
CHAIR BORDEN:  Staff, Max or Toni. 
 
MR. APPELMAN:  Yes, I’m thinking through this 
a little bit.  As you specified in this motion, the 
exemption that you’re not allowing for a state.  
I suspect you could do a similar language in the 
motion to allow any state to exempt a certain, 
you know fishing technique.  I don’t know why 
you couldn’t do that in a motion.  You would 
have to be very specific though, of course, is 
what it sounds like here.  You’re holding on a 
very specific technique, and making sure that is 
clear in the motion what you are exempting for 
this provision. 
 
CHAIR BORDEN:  Bill Gorham, please. 

MR. GORHAM:  In regards to the tube, bait or lure 
manufacturer have made tube rigs in the past, and 
you can probably put a circle hook in the back.  But 
if there was more than one hook, installing a circle 
hook in the midsection would be difficult.  But you 
would definitely have to provide notice enough for 
them to be manufactured with different hooks.   
 
I really appreciate the gentleman from the ASA 
commenting, and I would ask him to please reach 
back out to the manufacturers, as I’ve been talking 
to tackle shops, even five minutes ago, and they are 
still having major problems with supplies.  Thank 
you. 
 
CHAIR BORDEN:  Thanks, Bill, I’ve got a couple of 
hands up.  I’ve got Ritchie White, Mike Luisi, and 
Roy Miller. 
 
MR. WHITE:  Thank you, Mr. Chair.  After listening 
to how this may open up, I was going to support the 
substitute, but now I am not.  I think we’re headed 
down the wrong road on this thing.  We’ve got to 
rein it in.  We have to stick with the original intent, 
which was to try to lessen release mortality on 
striped bass.  The more exemptions and if all the 
states adopt these, we’re going down the wrong 
road.  As far as enforceability.  There has been a 
number of questions and discussions about that.   
 
I’ve followed the LEC meetings for 15 years.  Kurt, 
you can correct me if I’m wrong, but over the years 
I’ve heard numerous times that regulations that are 
difficult to enforce, that they feel that compliance 
by the majority of the public, and they talked in the 
90 percent plus do what is right.  It's a tiny, small 
minority that are the lawbreakers.  If these are not 
totally enforceable, we still gain a tremendous 
amount by the majority of the public adopting and 
using circle hooks. 
 
CHAIR BORDEN:  Mike Luisi, and then Roy Miller. 
 
MR. LUISI:  I just have another point of clarification 
from the maker of the substitute motion, and then I 
guess depending on the answer, I may have just a 
quick follow up comment.  To Megan, your motion 
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here, it speaks directly to the Massachusetts 
for-hire exemption.  Focusing on 
Massachusetts, would it still allow for artificial 
lures to be used that are tipped with some form 
of bait?  It would still allow for that provision in 
the Massachusetts proposal? 
 
MS. WARE:  Mr. Chair, if I can.  Yes, Mike.  I 
think that is correct.  My understanding is that 
the Massachusetts provision is targeted at the 
tube in one rig.  If I’m wrong, Mike Armstrong, 
please correct me.  Mike Luisi, this would just 
be not approving the for-hire exemption. 
 
MR. LUISI:  Okay, and if I may, Mr. Chairman, 
just a quick comment.  Just to that, and I’m 
going to need a minute at the time when we 
need to vote here for a quick caucus with my 
other Commission members.  For a state like 
ours, who has enforced and put forth circle 
hook requirements for the last few years.  
 
I can understand a desire and a need for some 
form of evolution to the process.  I understand 
why this tube and worm rig, you know it is 
something that has been used, and could be 
considered more of a mobile gear.  I think my 
focus right now would be more on a strictly a 
bait gear, you know a bait method of fishing, as 
far as making sure that that is what is being 
enforced. 
 
But I do understand.  I’m not sure yet where 
Maryland will stand on this substitute, but I just 
wanted to put it out there for the record that 
being in the seat that implementing circle hook 
requirements in Maryland over the last few 
years has been an evolution in the making.  I 
could see perhaps supporting the substitute, in 
the hope that over time we can get to a place 
where all forms of fishing with the intent to fish 
for striped bass using bait would be prohibited.   
 
CHAIR BORDEN:  Roy Miller.  We may have 
temporarily lost him. 
 

MR. MILLER:  I temporarily muted myself.  Let me 
start again.  Not to belabor this discussion, but I’m 
thinking about something in regard to the 
substitute motion, a practice that I’ve never done, 
but I understand it is popular in some areas, and 
that is to take a treble hook and attach it to a 10 
squid or a weight, and jig through schools of pogies 
to snag a menhaden to use as striped bass bait. 
 
There is a possible exemption that could be allowed 
if the substitute motion were to pass.  With that 
caveat, I find myself going back to the original 
motion to not exempt by Tom Fote and Dennis 
Abbott.  The only thing I would add to that is make 
it clear that we’ll refine to the circle hook as defined 
in Addendum VI. 
 
CHAIR BORDEN:  There are a number of hands going 
up at this point.  What I would prefer to do at this 
point is actually call the question on this, and then 
we will deal with the results, depending upon 
where it is.  I’ve got a question for Toni Kerns.  I 
think it is Megan’s intent to basically approve the 
Addendum VI, and Megan, you can correct me if I’m 
misinterpreting you, with the exception of 
Massachusetts for-hire exemption.  Megan, is that 
what your intent is? 
MS. WARE:  Yes, I guess the understanding for our 
action today is that we need to approve the 
implementation plan, so I’m hoping that the 
substitute motion tries to do that with the 
exception of the for-hire exemption.  That part of 
the Massachusetts plan would not be approved by 
the Board, if the substitute motion passes. 
 
MR. ABBOTT:  To interrupt, Mr. Chair.  Could we go 
back and see the exemption list that shows Maine 
and Massachusetts? 
 
MS. KERNS:  While Maya is pulling that up, Mr. 
Chairman, if Megan is comfortable with it, we could 
say, move to approve the Addendum VI state 
implementation plan, if that makes it clearer for 
everybody of what’s going on.  We can certainly do 
that if that is okay with Ms. Ware. 
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MS. WARE:  Yes, that’s a fine perfection, thank 
you, Toni. 
 
CHAIR BORDEN:  Okay, can we get that revised 
perfected motion on the table, please? 
 
MS. KERNS:  We will, David, it’s just Dennis 
asked to see this proposed exemption, so we 
wanted to show that to you all first really quick, 
if that is all right. 
 
CHAIR BORDEN:  Thank you. 
 
MS. KERNS:  Dennis, when you’re good then 
we’ll go back to the motion. 
 
MR. ABBOTT:  Yes, I just wanted to let everyone 
understand what they’re voting for.  Maine 
obviously has an interest in the rubber and tube 
rigs.  Massachusetts has artificial lures designed 
to be trolled, dah, dah, dah, dah, dah, dah, dah, 
and there are two big differences there.  I just 
wanted everyone to be aware if they support 
this motion, what they are going to be 
supporting. 
 
CHAIR BORDEN:  All right, can we go back to the 
motion, please? 
 
MS. KERNS:  Maya, for here if you could just 
say, move to approve the Addendum VI state 
implementation plan.  Just add Addendum VI 
after the.  Thank you so much, Maya. 
 
CHAIR BORDEN:  Okay, as I indicated before, I 
have one member of the public who has had his 
hand up consistently, Patrick Paquette.  Patrick, 
if you would like to address the Board, and then 
I’m going to call the question. 
 
MR. PATRICK PAQUETTE:  Thank you, Patrick 
Paquette, recreational member of the Advisory 
Panel and Government Affairs Office of the 
Massachusetts Striped Bass Association.  I very 
much appreciate the discussion that you guys 
are having regarding these exemptions for our 

state.  There was a lot of, I wanted to answer a 
question from an expertise. 
 
I both charter fish in Boston as a Captain for quite a 
few years, and now live on Cape Cod and haven’t 
operated in a while.  But the use I’m aware, and still 
in the network.  The use of treble hooks in a live 
bait fishery in Massachusetts in the for-hire fleet 
still happens.  The Massachusetts Striped Bass 
Association was against exempting charter boats 
from the circle hook regulation, for the simple fact 
that we want to reduce mortality across the board.  
Our charter boat fleet is significant here.  We’re 
opposed to that part of the exemption.  Regarding 
the second discussion you guys have been having 
about the gear, and you’re at the top of what is a 
massive number of exemptions et cetera.  
Somebody just brought up snag and drop.  Good 
luck when you have that discussion as well. 
 
But regarding the tube and worm, the one point 
that hasn’t been brought up is regarding things like 
tube and worm, et cetera.  Circle hooks are not 
designed to be trolled.  This is really supposed to be 
about discard mortality.  If you make things like the 
jig at the end of a wire line, you cannot tip that with 
anything.  There are plenty of artificial items that 
are also sold to do that tipping as well, which won’t 
change the actual behavior at all. 
 
All you’re going to do is force people to use 
something per the tackle shop.  The Gulf 
Corporation makes an artificial worm that is 
scented just like a regular worm, and all that does is 
make the money go to the Gulf Corporation, as 
opposed to the worm digger in Maine.  But that 
being said, in either case you are not necessarily 
going to be gut hooking fish, fishing tube and worm.  
But if you render some of these different pieces of 
tackle that are purchased and that there are 
hundreds of thousands of in each of our states.   
 
You are going to be creating an economic input that 
is not something that I believe that you guys have 
intended to.  There is an economic impact to the 
anglers who have tackle boxes in sheds and boats 
full of some of this gear, that really needs to be 
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considered.  It's not now just changing hooks, 
and although hooks are expensive, I understand 
why we’re doing it.  But there is really no 
conservation benefit to eliminating the current 
way that tube and worms are used. 
 
CHAIR BORDEN:  Patrick, can you close, please? 
 
MR. PAQUETTE:  Yes.  I just wanted to make 
sure that you were thinking about that.  We 
absolutely in Massachusetts, some of the big 
organizations supported getting rid of this 
exemption for our for-hire fleet.  We want the 
conservation benefits to work. 
 
CHAIR BORDEN:  Thank you, Patrick.  We’ll take 
a three-minute pause, and then I’m going to call 
the question. 
 
MR. ABBOTT:  Can we have a roll call vote? 
 
MS. KERNS:  Dennis, we can by default, because 
I save how each state votes, you end up with a 
roll call. 
 
MR. ABBOTT:  Fine. 
 
CHAIR BORDEN:  Are you ready for the 
question?  Does anyone object to doing this, all 
in favor of the motion.  Let me read the motion.  
Motion to substitute to approve the Addendum 
VI state implementation plan for circle hooks 
with the exception of the Massachusetts for-
hire exemption.  Motion by Megan Ware, 
seconded by Dr. Davis.  Everyone in support of 
that motion, please raise your hand. 
MS. KERNS:  I have Rhode Island, Maine, 
Maryland, Delaware, and North Carolina. 
 
CHAIR BORDEN:  Okay, so how many is that, 
Toni? 
 
MR. LUISI:  Mr. Chairman, this is Mike Luisi.  I 
heard Maryland.  I did not have my hand up in 
support of the substitute.  Toni may have 
misread that. 
 

MS. KERNS:  Okay, just as an FYI, Mike.  Your hand is 
up right now.  Now it is down. 
 
MR. LUISI:  Yes, I put it up so I could talk, so I could 
speak up.  I’m going to put it down. 
 
MS. KERNS:  Okay, sorry about that. 
 
CHAIR BORDEN:  Okay, let’s go back and do this 
again so that the record is clear.  All of those in 
favor of the substitute motion please raise your 
hand. 
 
MS. KERNS:  I have Rhode Island, Maine, 
Massachusetts, and North Carolina, and Mike Luisi, 
your microphone is open. 
 
CHAIR BORDEN:  Take those hands down, please 
and then opposed, raise your hand. 
 
MS. KERNS:  I have District of Colombia, 
Pennsylvania, New Jersey, Virginia, Massachusetts.  
Mike, your hand was up before.  New Hampshire, 
New York, Maryland, and PRFC.  I’m going to ask the 
state of Massachusetts to clarify their vote, please. 
 
MR. ARMSTRONG:  I’m being ambiguous, how 
about that?  Just kidding.  I don’t know how my 
hand got up, no I was a yes. 
 
MS. KERNS:  Okay, so Max, please do not include 
Massachusetts in the no count. 
 
CHAIR BORDEN:  The count is? 
 
MR. APPELMAN:  Null votes and abstentions, Dave. 
 
MS. KERNS:  I’m going to put the hands down now 
for everyone. 
 
CHAIR BORDEN:  All right, so any abstentions? 
 
MS. KERNS:  For abstentions I have NOAA Fisheries 
and U.S. Fish and Wildlife Service. 
 
CHAIR BORDEN:  Any null votes, that’s two. 
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MS. KERNS:  Mr. Chairman, if you could just let 
me get the hands down before you ask for the 
null votes.  If you can ask for the null votes now 
that is helpful.  Null votes, please raise your 
hand.  One from Connecticut. 
 
CHAIR BORDEN:  The final vote tally was? 
 
MR. APPELMAN:  I missed a vote from 
Delaware.  If Delaware could come on the 
record and tell us how you’re voting. 
 
MS. KERNS:  Max, I believe Delaware in the 
comments said they were voting in favor. 
 
MR. JOHN CLARK:  That is correct.  Yes, I tried to 
get my hand up to vote in favor.  My thing 
seemed to be freezing up there, so Delaware 
votes in favor. 
 
CHAIR BORDEN:  Can the staff read the record 
of the actual vote?  At my end the names are 
changing pretty quickly. 
 
MR. APPELMAN:  Yes, I have the vote.  It’s 5 in 
favor, 8 opposed, 2 abstentions, 1 null vote. 
 
CHAIR BORDEN:  The motion fails, so we’re 
back to the main motion.  Any further 
discussion that hasn’t taken place here, 
something new?  We have two hands up, Roy 
Miller and Justin Davis. 
 
MR. MILLER:  Mr. Chairman, I would just add to 
the end of the motion that we’re about to vote 
on, as specified in Addendum VI, so we’re clear 
what we’re talking about. 
 
CHAIR BORDEN:  Thanks, Roy. 
 
MR. FOTE:  I was going to make that request on 
my motion. 
 
MR. APPELMAN:  Maya, at the end of the main 
motion, could you add as specified in 
Addendum VI?  Thank you. 
 

CHAIR BORDEN:  Tom, is that reflective of your 
thinking? 
 
MR. FOTE:  Yes, David. 
 
CHAIR BORDEN:  Okay, so the maker of the motion 
has agreed to that perfection.  I’ve got Justin Davis. 
 
DR. DAVIS:  I just want to be clear on what it would 
mean if the Board passes this motion.  As I interpret 
it, it would mean that all of the implementation 
plans as presented today would be approved, with 
the exception of the Massachusetts and the Maine 
implementation plans.  Because we’re not 
approving those implementation plans, and are 
stating that no state can have any exemptions for a 
use of circle hooks when bait fishing.   
 
Maine and Massachusetts would be required to 
either change their existing regulations on the book, 
or change their plan to implement regulations, such 
that those exemptions were no longer on the 
books, and then would be required to report back 
to the Board at some point in the future, to assure 
the Board that they have taken those steps.  Is that 
correct?  I guess I would actually direct that to the 
maker of the motion, to see if that is the intent. 
 
CHAIR BORDEN:  Tom Fote, is that your intent? 
 
MR. FOTE:  Yes, that is my intent. 
 
CHAIR BORDEN:  Okay, does the seconder of the 
motion agree with that intent? 
 
MR. ABBOTT:  Yes. 
 
CHAIR BORDEN:  Mr. Abbott has said yes.  All right, 
further discussion on the motion, and I intend to 
call this pretty quickly, because we’ve got a lot of 
good input into it.  Anyone else?  Any other 
Commissioners want to speak to this?  Toni, have 
you got any hands up? 
 
MS. KERNS:  Just have a member of the public that’s 
all. 
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CHAIR BORDEN:  As I did before, I’ll take one 
comment from one member of the public, and 
then I’m going to go back to Megan Ware, and 
then I’m going to call the question.  We’ll 
provide a two-minute break to caucus.  Robert 
Groskin. 
 
MR. ROBERT GROSKIN:  I want to commend the 
Commission for their action on the circle hook 
issue.  Would it be possible to also include some 
best practices for handling caught and to be 
released fish?  As a veterinarian who actually 
treated fish, I can really attest to the trauma 
and potential increased mortality due to 
mishandling of these caught fish.  If you reduce 
the mortality with the circle hook initiative, 
unless you also accompany it with some sort of 
best practices, you are kind of defeating the 
purpose.   
 
I was also wondering, if the circle hook 
manufacturing companies and packaging 
companies could include some wording that 
would indicate that these hooks are 
conservation enhancing hooks.  Maybe create 
some sort of a special logo for these hooks, 
possibly do the printing in green, to distinguish 
them from other hooks, and to emphasize the 
importance of conservation issues in fishing.  
Thank you. 
 
CHAIR BORDEN:  Thank you, Robert.  We’ll take 
those recommendations under advisement, 
maybe talk to some of the people who are 
actually involved in this call from the industry.  
Last comment is Megan Ware. 
 
MS. WARE:  I just have two questions on kind of 
implications of this, since it was like Maine may 
have to change the regulations.  My first would 
be to the maker of the motion.  I just want to be 
clear that the intent here is that any trolled 
worm can’t have bait unless it has a circle hook.  
Is that I guess kind of the output of this first 
motion. 
 

Then, I don’t know if it’s a question for staff, but 
just around timing of the new implementation plans 
for Maine and Massachusetts, should this pass.  As I 
mentioned, I think we’ll have to go to rulemaking 
on this.  I’m not sure if we would have time to get 
this done by the start of the season or not, so I’m 
just trying to understand timing. 
 
CHAIR BORDEN:  We’re going to take a two-minute 
break, and then I’m going to come back and if staff 
wants to address any of the issues if they’re called, 
I’ll recognize them.  Other than that, I am going to 
call the question.  Two-minute break. 
 
MR. APPELMAN:  I’m happy to address the staff part 
of that question, Megan, when we come back from 
the break. 
 
MS. WARE:  Thank you, Max. 
 
MR. APPELMAN:  It’s 3:02 right now, we’ll come 
back at 3:04.  Mr. Chair, showing 3:04.  Megan, just 
a quick response there.  The Addendum does have 
an implementation deadline for January 1, so if 
Maine is unlikely to hit that deadline if this motion 
were to pass, and we would have to go back to the 
books.  I think just giving the Board an idea of what 
a new reasonable deadline would be for Maine 
would be appropriate, and making sure that the 
Board is okay with that new deadline for Maine.  
The same would go for Massachusetts. 
 
CHAIR BORDEN:  Megan, does that answer your 
question? 
 
MS. WARE:  Yes.  I mean I think we’ll just have to go 
back and look at our regulatory schedule, and see 
what we can get done.  I think it will be a stretch to 
get it done by January 1st, but we can provide an 
update to the Board, obviously depending on how 
all this. 
 
CHAIR BORDEN:  Okay, so does staff have any 
perfections to the motion, changes? 
 
MS. KERNS:  David, it’s not a perfection, maybe it is.  
Justin already went over this, and Tom and Dennis 
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did agree that this motion is approving the 
implementation plans, with the exception of 
the exemptions.  I don’t know if we need to put 
that in a parenthetical, just so it’s very clear to 
everybody what they are voting on. 
 
MR. FOTE:  Toni, I have no problem putting that 
in the motion. 
 
MR. ABBOTT:  Good with me also. 
 
CHAIR BORDEN:  That is the intent, and I would 
ask that that intent be reflected in the minutes.  
Is everyone ready for a vote on this?  If not, 
raise your hand.  Okay, so all in favor. 
 
MR. APPELMAN:  Megan Ware has her hand up. 
 
CHAIR BORDEN:  Megan. 
 
MS. WARE:  I’m so sorry.  I just asked a question 
to the maker of the motion, and I think we were 
going to get back to it after break.  I just want to 
clarify that this is saying any troller can’t have 
bait unless it has a circle hook.  I’m just trying to 
see if that is the output kind of this main 
motion. 
 
CHAIR BORDEN:  Tom. 
 
MR. FOTE:  Yes, I guess the motion says exactly 
what it says. 
 
MR. ABBOTT:  Yes, I mean this was decided 
some time ago.  To use live bait, you had to use 
a circle hook.  I mean that’s already in my 
opinion law. 
 
CHAIR BORDEN:  All those in favor of the 
motion please signify by raising a hand. 
 
MS. KERNS:  Hey David, I have District of 
Colombia, NOAA Fisheries, Pennsylvania, New 
Jersey, Virginia, U.S. Fish and Wildlife Service, 
Rhode Island, Maine, Massachusetts, New 
Hampshire, Delaware, New York, North 
Carolina, Maryland, and Potomac River 

Fisheries Commission.  I will put everyone’s hand 
down. 
 
CHAIR BORDEN:  Okay, all those opposed to the 
motion, please raise your hand. 
 
MS. KERNS:  I have Connecticut. 
 
CHAIR BORDEN:  Connecticut is opposed.  Do we 
have null votes?  Any null votes? 
 
MS. KERNS:  No hands are raised. 
 
CHAIR BORDEN:  Any abstentions?  No hands are 
raised.  The motion passes.  Toni, would you give 
me the count, put the count in the actual vote 
count? 
 
MR. APPELMAN:  The count is 15 in favor, 1 
opposed. 
 
CHAIR BORDEN:  My only suggestion here is it got a 
little tiny bit chaotic there at the end, in terms of 
the exemptions, Mike.  My suggestion is that the 
Executive Director send a letter to the two states, 
basically that are affected by this.  Notify them that 
they need to change their rules, and put in some of 
the reasons that would be reflective of the 
discussion.  Does anybody have an objection to 
doing that?  If not, we’ll do that. 
 

TECHNICAL COMMITTEE REPORT ON FACTORS 
LIMITING RECREATIONAL RELEASE MORTALITY 

ESTIMATES  
 
CHAIR BORDEN: I was going to take a five-minute 
break here, but we’re so far behind schedule, I think 
I’m going to keep going.  The next item on the 
agenda is a report from the Technical Committee, in 
regards to the factors limiting recreational release 
mortality.  We’ve got Kevin Sullivan who is going to 
give the report.  Kevin. 
 
MR. KEVIN SULLIVAN:  Like I said, thank you very 
much, Mr. Chairman.  I’m Kevin Sullivan.  I actually 
serve as the Chair of the Striped Bass Technical 
Committee, and today I would like to present the 
TC’s review of Factors Limiting Recreational and 
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Release Mortality Calculations for Assessments 
in the Striped Bass Fishery.  As background, with 
the initiation of the development of 
Amendment 7 this past August, the Board 
identified a need to review factors limiting the 
accuracy of release mortality estimates for 
stock assessment purposes, and to identify 
potential actions that could improve 
understanding, or help reduce release mortality 
in the fishery.  That was tasked to the TC, and 
the TC met on September 17 to address it.   
 
Today we’re going to cover the review of the 
release mortality estimates used in the 
assessment previously, how release mortality 
rates can be linked to MRIP estimates of live 
releases by year and state, and the 
recommendations the TC had for actions that 
could improve our understanding of release 
mortality rates, or reduce the number of 
releases in the fishery. 
 
We’ll start with the review of the existing 
information on striped bass release mortality 
rates.  During the assessment process a 
literature review of the available information on 
release mortality of striped bass was conducted 
by the TC staff.  The TC to this point has 
compiled a list of many studies across varying 
conditions of temperature, salinity, fish size, 
gear type, et cetera. 
 
But the primary studies that the TC and the SAS 
have used are those listed here, Diodati & 
Richards, Caruso, Millard et al, RMC, and 
Lukacovic & Uphoff.  Across all the studies there 
is a similar range in the estimates produced for 
studies that were conducted in brackish to salt 
water, as opposed to fresh water, which had 
different ranges. 
 
Under the best conditions the mortality was as 
low as 2 to 3 percent, which was lower than the 
9 percent value that had been used in the 
assessment, and in worse conditions they were 
as high as 27 percent, which is clearly much 
higher than the 9 percent that had been used.  

In these studies, many factors are examined, 
including temperature, salinity, hook type, angler 
experience, hooking location, and injury. 
 
In the TCs decision to use the Diodati & Richards ’96 
value, it considered the fact that it was conducted 
in salt water, which was appropriate because most 
releases in the fishery occur in the ocean, as 
opposed to in the Chesapeake Bay or the Hudson 
River.  The TC considered the fact that the study 
incorporated a range of angler experience levels, 
which is probably representative of the MRIP 
sample of the general angling population, and the 
fact that the mortality estimate of Diodati & 
Richards was in a similar range to the other studies 
in salt water and brackish water. 
 
During the exercise Dr. Drew had previously looked 
at a regression approach, which she presented to 
the TC.  The approach had potential to apply a finer 
scale estimate to the fishery than those previously 
used for single line stock.  But the difficulty was in 
the ability to apply the various factors, such as 
temperature, salinity, hook type, angler experience 
to the subsets of MRIP estimates that could be 
created using the information that is currently 
collected by the MRIP. 
 
The TC came to the conclusion that only 
temperature and salinity can be linked back to MRIP 
estimates.  In this tree diagram, looking at the 
temperatures and salinities it showed that the 
highest mortality occurred at the lowest salinities, 
with an apparent breakpoint threshold of a 7.9 
salinity, with the highest mortality occurring below 
salinities of 7.9. 
 
Similarly, for water temperature, the breakpoint 
appeared to be at about 25.65 degrees in high 
salinity water.  Release mortality was the lowest in 
high salinity waters with cooler temperatures below 
that 25.65-degree threshold.  When applying that 
tree of finer scale release mortalities, the average 
temperatures for state waters by wave and average, 
mid-Bay salinities by wave to get the finest scale 
estimates of release mortality it was found that it 
didn’t make a difference.  The takeaway from the 
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TC for this examination was that there is a 
disconnect between the finer scale of factors 
collected in the release mortality studies, 
compared to the scale of data collected by the 
MRIP.   
 
The various studies included many different 
factors but the datasets that apply them to like 
MRIP don’t collect those factors, such as MRIP 
using two-month waves, using very large 
nonspecific areas fished, and no incorporation 
of angler experience, fish injury, circle hook vs J-
hook use, or days when hot air temperatures 
were present. 
 
This was done, a review by data sources looking 
at a glimpse in the range of temperatures and 
salinities in relation to the breakpoint that we 
just talked about.  It was found that the 
temperature, which is the figure on the left, 
only crossed the critical value once.  I think that 
was the Chesapeake Bay, and the salinity never 
fell below the critical value, 7.9.   
 
In conclusion, for this part of the TC task, the TC 
did not pursue the regression analysis approach 
that Dr. Drew presented, due to the 
uncertainties in scaling the studies to the MRIP 
estimates of live releases, and it was the 
opinion of the TC that the 9 percent coastwide 
estimate that was used is consistent with the 
results of this exercise. 
 
All right, the second part of our task was to look 
at how live releases contribute to the striped 
bass fishery as a whole, along the coast.  This 
figure shows the percent of striped bass 
released alive by year.  Both the calibrated and 
the uncalibrated MRIP estimates, and the 
similarity between the two would indicate that 
the levels are not a function of the new, revised 
MRIP numbers. 
 
Just to point out in the figure, there is a 
noticeable decline around 2006 onward, which 
probably shows several weak year classes 
worked their way through the population, with 

less small fish available to the fishery.  Then you can 
see percent release rebound as the strong 2011, ’14 
and ’15-year classes entered the population right 
after that. 
 
This figure like the last one showed the percent 
release, but it breaks it out by region.  Chesapeake 
Bay, Mid-Atlantic and north Atlantic, and a lot of 
the regions do show differences in the percent of 
striped bass released alive, with the north Atlantic 
consistently releasing a higher percentage of striped 
bass than those released in the Mid-Atlantic or 
Chesapeake Bay. 
 
Since 1990 the percentage released is consistently 
high overall in all regions.  You can also see that the 
release rates dropped off in the Bay a few years 
sooner than on the coast.  Like if you look at 2005 
to 2007, and then rebounded sooner in the Bay if 
you look at 2010 and 2012.  Those are also likely the 
effects of a weak and strong year classes being seen 
earlier in the Bay. 
 
This figure is looking at the number in millions of 
striped bass released alive between 2015 and ’19, 
and you can see from this that the highest F with 
number of released fish occurs in Maryland, 
Massachusetts, New York, and Connecticut.  
Similarly, to the last figure, but now this is in 
percentages instead of absolute number of fish 
released.  You can see that Maryland, New Jersey, 
and New York released the lowest percentage of 
striped bass caught, meaning they retain a higher 
proportion of their catch. 
 
But again, the percentage released is still high 
across all states.  After that exercise of reviewing 
those aspects of the fishery, the TC discussed what 
actions they thought the Board could possibly take 
to get a better understanding of discard mortality or 
reduce the total mortality in the fishery, due to the 
high number of releases. 
 
The TC identified three possible actions, all with 
varying levels of time and resource required.  The 
three actions that are presented on the following 
slides are ranked according to time and resources 
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required from low to high, not in order of 
priority.  The first action the TC identified was 
the potential to conduct a sensitivity run on the 
current stock assessment model, using varying 
release mortality estimates to examine the 
impacts of more refined release mortality 
estimates. 
 
The TC thinks this would be a short-term time 
requirement, and if the Board did want to 
pursue this it would be accomplished and 
presented within one or two Board meetings 
from now, or it could be completed as part of 
the next benchmark assessment.  This task 
would require only a moderate amount of 
resources, such as TC member time. 
 
The second possible action the TC had was to 
refine the regression approach that Dr. Drew 
presented to the TC, incorporating finer scale 
release mortality estimates.  The TC felt this 
was also a moderate term action, possibly done 
as part of the next benchmark assessment, 
which although not formally scheduled would 
be either 2024 or 2025, and this task would also 
require only a moderate resource by TC 
members during the next benchmark. 
 
Finally, to get a better estimate of release 
mortality, factors that are able to be linked back 
to the scale of the MRIP estimates.  The Board 
could take action to coordinate or fund a 
comprehensive striped bass release mortality 
study along the coast.  The details of this study 
were not delved into during the meeting, but it 
is thought it would require considerable 
amount of planning and study design, making it 
a much longer-term action and highly resource 
intensive, including the time of TC members, 
research partners, and potentially funding the 
study. 
 
Of the three actions that I just mentioned, the 
first two will improve understanding of how the 
issue affects the assessment, but it won’t 
actually reduce the release mortality in practice.  
Third action of conducting a study could provide 

better information, but the TC agreed it is unclear 
whether a comprehensive study would really reveal 
anything new that we didn’t already have.  A point 
of discussion amongst the TC is that there are two 
components to reduce total discards, dead discard, 
discard mortality.  
 
The first is reduce the release mortality rate itself, 
so more of the fish released survive, but the second 
component, which was discussed less but is also 
present, is using management options to try to 
reduce the total number of striped bass release that 
are caught and released.  For reducing the rates of a 
fishery, the TC identified possible angler education 
and outreach on best practices, as well as requiring 
best practices through regulations such as circle 
hook requirements that we just spoke about.  Then 
for reducing the number of striped bass that are 
caught and released, the TC felt that would require 
regulations to reduce overall effort, such as 
seasonal closures.  Then again, outreach and 
education explain to the angling public the potential 
risk of releasing so many fish alive. 
 
After these actions what are the next steps, the TC 
asked.  Should the TC work on Action 1, which was 
conducting the sensitivity analysis of differing 
mortality rates in the third model, and should it be 
done before or during part of the next assessment?  
Question two, does the Board want to prioritize a 
larger comprehensive coastwide study, including 
identifying funding sources and beginning to 
develop a study design? 
 
Then this is just some questions that the TC 
discussed during this exercise that are for the Board 
to consider.  They raised the following questions.  
What are the management objectives in the 
fishery?  Specifically, is a high release rate a bad 
thing for a predominantly recreational fishery?  
Two, do we really want to convert dead discards 
into harvest? 
 
Does the Board want to reduce dead releases at the 
cost of reducing effort and trips, which is what 
would likely occur if seasonal closures were put into 
place?  How does the Board want to allocate and 
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manage those total removals between harvest 
and release mortalities as a move into the 
process of initiating Amendment 7?  Thank you 
that’s it, so I’ll take any questions you might 
have. 
 
CHAIR BORDEN:  All right, questions for Kevin.  
While I’ve got my microphone open, thank you 
very much to you and the members of the TC 
for following up on this.  For questions I’ve got 
Tom Fote he has his hand up. 
 
MR. FOTE:  Yes, thank you for the report, it 
really was interesting to me, because I know a 
lot of these studies depended on water 
temperature, and as you pointed out it affected 
the hook and release mortality.  It’s interesting, 
because instead of having lunch today, I went 
back on my MAFAC meeting.   
 
There was a presentation by Dr. Warner, we 
started talking the same way we did yesterday 
with Chris Oliver, when he was on the line 
about hot water and how it’s affecting the fish, 
and how it’s affecting migration, how it’s 
affecting nearshore and offshore.  Now when I 
just thought of that, we get all these studies 
based on what we assumed back 20 years ago 
was water temperature. 
 
Now with the water temperature changing, now 
the Bay is a lot hotter, longer periods of time.  
The Bays and even the Gulf of Maine.  I looked 
at these heat events and I couldn’t believe it, 
how much the Gulf of Maine and New Jersey 
were affected, and the New York Bight was 
affected.  Is that going to have an effect on the 
hook and release mortality, since we estimated 
that we did a lot of this recreational fishing 
when the water was cool. 
 
I always said, we could fish in November and 
December, and basically hook and release, and 
we wouldn’t have high mortality.  But as we 
find November is when the water temperature 
is still 60 degrees off New Jersey and New York, 
and we’re basically increasing that hook and 

release mortality or 50 degrees.  That’s something 
that I don’t know if the TC had looked at all.  I also 
asked Dr. Warner if he can make a presentation to 
the Commission, because I just found the whole 
study fascinating. 
 
MR. SULLIVAN:  This is Kevin.  I’m not sure if that 
was a question, but you definitely made some good 
points.  The TC discussed that from the spreadsheet 
and studies that we have, the range of mortality 
rates, including the factors, stretch the whole 
gamut.  We do realize that a higher water 
temperature the mortality rate is considerably 
higher.  But like we said, the problem for us was 
trying to link it back to MRIP data that was on a fine 
enough scale to put temperatures to the catch.  But 
a comprehensive study might be able to find ways 
to include that. 
 
MR. FOTE:  Yes, because looking at the charts that 
they basically presented today that we know what 
the water temperature is, and we know what 
people are fishing, and we could basically look at 
the water temperature and collate those factors.  
That was my question is whether you looked at it or 
not.  Yes, you did look at it, thank you. 
 
CHAIR BORDEN:  Thanks Tom, I’ve got Jason 
McNamee and then John McMurray. 
 
DR. McNAMEE:  Thanks Kevin, thanks for walking us 
through that.  It was pretty cool stuff.  I have maybe 
a quick, I missed one detail on the regression tree.  
What was the data used?  Was it raw data from all 
of the individual studies, or was it from one 
particular study?  I missed what you used in the 
regression tree. 
 
MR. SULLIVAN:  I think Dr. Drew is on.  She is 
probably better suited to answer that. 
 
DR. KATIE DREW:  Sure.  Thanks, Jason, good 
question.  What we did is we had a number of the 
different studies, and each of the studies reported a 
release rate for a specific condition.  They would be 
like, this was the condition where the average 
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salinity was this, and the release rate and the 
mortality rate were this. 
 
We didn’t use the raw data, but we used those 
point estimates for the different conditions 
from the different studies that we looked at to 
come up with this approach.  I think obviously it 
would be better if we had the raw data to really 
dig into this, but it was really more of a meta-
analysis, with the separate individual conditions 
and the release rates associated with those 
conditions. 
 
DR. McNAMEE:  Thanks for that, Katie.  Yes, that 
makes sense.  I have another comment that I’ll 
park it and let others have a chance, and I’ll 
raise my hand again in a couple minutes. 
 
CHAIR BORDEN:  Jason, if you want to keep 
going, I’ve only got one name on the list, so just 
ask your question at this point and then I’ll 
move on to the next person. 
 
DR. McNAMEE:  My follow up then is kind of 
getting at the next steps.  I almost wonder if 
they are related.  You know I think the ideal 
would be to do kind of a coastwide study where 
we’re collecting all of these rows of 
information, and so we have a really robust and 
succinct dataset with all of the information that 
we need, so we can kind of reanalyze that.  But 
that’s expensive, and so I almost wonder if your 
first proposal that you made with doing some 
sensitivity analyses to see what it would 
actually.  You know you could get a sense of the 
tradeoff.  If you did the sensitivity analyses first, 
and maybe you find that it doesn’t matter, or 
maybe you find that it matters a lot.  From that 
you could then have a little bit more 
information to move forward with.  Yes, this is a 
significant enough impact to warrant a big 
expensive coastwide study.  It sounded like a 
comment, but I’ll turn it into a question, and 
that is, did you guys talk about sequencing 
these, or the interaction of these three next 
steps done that you proposed at all?  Is there 
some logical sequence to them? 

MR. SULLIVAN:  Sure Jason, thank you.  We didn’t 
really talk about the sequence.  We basically 
ordered them in terms of what was achievable first.  
Obviously, the easiest one was the exercise of the 
stock.  Should we look at the sensitivity analysis, 
and there was going to be an attempt to try to get it 
done, but we didn’t have enough time. 
 
That would be the easiest, and I think you made a 
great point in showing us that that might kind of 
help us figure out if there is a need to move on for 
further action.  But the second one was, I think we 
just said that generally a part of the assessment 
process anyway, so we would just incorporate that 
as one of their components. 
 
But then I think like you said, the last one, the 
comprehensive plan, everybody we had some 
discussion, but realized that it would be a very 
complicated program, which would require a lot of 
design to make sure it incorporated the factors that 
we do see in the fishery, and then also try to 
incorporate ways that we want to get information 
that we can use, because there are a lot of studies 
out there that have factors.   
 
But we have not way to relate to the catch data that 
we have.  I think the progression would be the first 
one that is on there now, the sensitivity runs, and 
we could do that fairly easily, and then from that 
we would feel out how much more work we should 
put our time and energy into.  Does that answer it? 
 
DR. McNAMEE:  Yes, that was perfect, Kevin, thank 
you. 
 
CHAIR BORDEN:  I’ve got John McMurray. 
 
MR. McMURRAY:  I’m not clear of what the goal of 
all of this is.  What do we want to achieve with all 
this work we would be tasking the TC to do?  I mean 
there is always going to be discards in this fishery, 
because it is primarily a sport fishery.  That is not 
likely to change.  While we may get a different 
percentage of dead discards, I’m pretty certain it’s 
going to be right around that 10 percent number, 
you know give or take a few points.  I think it’s going 
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to be very difficult if not impossible to reduce it.  
My question is, what is the goal?  What do we 
want to get out of this? 
 
MR. APPELMAN:  Mr. Chair, this is Max.  If I 
could offer a response.  I think John, coming out 
of the 2018 benchmark assessment, there was a 
lot of attention drawn in this sector of the 
fishery the catch and release component that 
the contribution of mortality to total mortality 
was a shocker to a lot of people.  I think there 
was just a general misunderstanding around the 
Board table, and among some of the public of 
you know, why is it so high, how is release 
mortality estimated in the assessment?  Where 
does the 9 percent come from?  I think a lot of 
this task, and I don’t mean to put words in the 
Board’s mouth, was just to take another 
opportunity to explain where that number 
comes from, how it is calculated, what are the 
limitations for doing it differently, and things of 
that nature. 
 
I think this was just an information exchange.  I 
would point out that discard mortality, release 
mortality was highlighted as a major issue for 
the next amendment, so there will be plenty of 
opportunity in the amendment process to 
discuss about possible actions to address 
release mortality. 
 
MR. McMURRAY:  Thanks, that’s a good 
clarification.  I just think that there is a simple 
expectation that we’re somehow going to 
address this work, and that doesn’t seem to be 
the case, from my perspective anyway.  But 
thank you for your answer, nonetheless. 
 
CHAIR BORDEN:  I have no further hands up, so 
Kevin, if you proceed with a sensitivity analysis, 
what would be a reasonable time for the Board 
to expect a report on that? 
 
MR. SULLIVAN:  I think the consensus of the TC, 
and there were some members that were 
interested in it.  We could possibly get it done 
within one meeting, which I’m not sure, is that 

February, and if not by two meetings we could 
definitely have it for the Board, you know in time 
for the second meeting. 
 
CHAIR BORDEN:  Thank you very much for that.  It 
sounds like there is some merit in doing this.  It 
doesn’t sound like it’s a huge hurdle for the TC to 
do this.  Does anyone object to doing this, taking 
that first step?  I would point out that while I’m 
talking about this point.  This is one of the issues 
that is kind of imbedded in the PID.   
 
What we’re going to have is a great deal more 
information directly from a constituent that are 
most affected by it at some point in the future.  I 
think the key would be to bring these two sources 
of information together, and then decide on if we 
need to do something differently, and what we 
need to do.  Are there any objections to asking the 
TC to proceed with the first step, which is a 
sensitivity analysis?  There are no hands up, so 
without objection, Kevin you’ve got a new task. 
 
MR. SULLIVAN:  Sounds good.  We’re excited.  
Thank you. 
 
CHAIR BORDEN:  Once again, thank you for your 
work on this, and thank you for all the work of the 
TC members.  The next item on the agenda is the 
PID, and I just point out as background.  This issue 
came up a number of meetings ago.  The 
Commission basically decided to put together a 
workgroup.  The workgroup identified a number of 
issues that they thought needed additional work. 
 
Then at the last meeting we basically agreed that 
we shouldn’t prioritize these, that we should take 
all of the issues out to the public, and the Plan 
Development Team then took that off the desk into 
a PID document.  Now, the one point I would like to 
emphasize on this is the Public Information 
Document.  It does not commit the Commission to 
any particular course of action.  These types of 
documents are almost by their origin necessarily 
somewhat vague, at least.  You don’t get into all of 
the new shift, because what we’re doing is really 
looking for public input on the issue.  I would just 



 
Proceedings of the Atlantic Striped Bass Management Board Meeting Webinar 

October 2020 

26 
   

factor that into your comments and 
suggestions.  The only suggestions that I’ve 
heard, and I don’t know whether I’m up to date 
on any suggested changes.   
 
But the state of Delaware has raised some 
concerns about the language in one of the 
sections, and when we get to that I am going to 
recognize John or anyone else from the 
Delaware delegation to comment on that, so 
that they can bring people up to speed on their 
concerns.  I’m also aware that they have 
suggested and put forth some alternative 
language to modify that section in some 
manner.   
 
With that is just a little bit of information.  I 
would like Max to introduce the document.  I 
would just state for members of the public 
again, that this does not commit the 
Commission to any particular course of action.  
You would need to come back at the next 
meeting, or a subsequent meeting, and basically 
put together a prioritized list of issues that we 
want to fold into an amendment.  
 
Keeping in mind that the last amendment was 
in 2003, and there have been significant 
changes both in the fishery and the science 
since that.  Just factor that into your thinking 
Max, if you would. Would you go through each 
of the issues, and I ask you to introduce, take it 
section by section?  That way we won’t cobble 
together points on different sections.  We’ll 
take the first item in the PID, and then I’ll take 
questions and I’ll move on the numbers.  Max. 
 
MR. APPELMAN:  Yes, I think I follow.  I’ll go one 
issue at a time, and pause in between each 
issue and bring it back to the Board.  Is that 
correct? 
 
CHAIR BORDEN:  Yes. 
 

CONSIDER DRAFT AMENDMENT 7 PUBLIC 
INFORMATION DOCUMENT FOR  

PUBLIC COMMENT 
 
 MR. APPELMAN:  I do want to first thank the Plan 
Development Team for their work over the last six 
weeks or so.  This was a pretty big task; time was 
definitely not on our side.  Luckily, we had nine 
development team members, and it was great to 
have that many folks involved.  Typically, we have 
about five or six. 
 
Everyone was able to pitch in and write a piece of 
this, and get this document done in time.  But it 
definitely made it a challenge near the end to give 
the document a cohesive narrative, a single voice.  
But that said, I’m very impressed with how much 
ground has been covered in such a short amount of 
time. 
 
This is a reminder about the process, and Chairman 
already went over this a little bit, but the PID is 
really the first step here.  It’s a broad scoping 
document.  It announces the Commission’s intent to 
gather information on the striped bass resource and 
fishery.  It provides opportunity for the public to 
weigh in on which issues are important, and identify 
any management alternatives. 
 
Typically, PIDs do not provide any specific 
alternatives, instead it asks questions to garner that 
sort of feedback.  The next step would be the draft 
amendment, which is much more focused and 
narrower in scope.  It does include specific options 
designed to address the issues that are moved 
forward.  Again, there is another opportunity for 
the public to weigh in and provide comment on 
preferred options.  As far as the timeline, the 
timeline up on the screen shows final action would 
occur at this time next year.  I recognize that to 
some Board members this might seem like an 
aggressive timeline. 
 
There actually is a bit of a buffer worked in here for 
the draft amendment phase, an extra Board 
meeting to provide additional feedback to the 
Development Team.  But you know this is sort of 
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viewed as the shortest timeline to completion.  
Again, we’re talking about approving the draft 
Amendment 7 PID for public comment today. 
 
As the Chair pointed out, the Board has already 
identified nine separate issues that are the 
highlight of this PID.  These issues are very 
complex.  There is a lot of moving parts.  It’s 
very challenging at times to state the concerns 
or challenges in a simple way.  They are also 
very much overlapping in nature. 
 
It was not easy to find the right balance of 
information for this document, considering the 
intent of the document, a scoping document.  
The Development Team thought it would be 
most constructive to try to isolate these issues 
as best as possible, which I’m sure you’ve seen 
wasn’t always possible to do. 
 
I’m just really focusing on the underlying 
challenges and concerns.  We’ll take these one 
by one.  I’m not going to provide much of the 
background information, I’m going to assume 
the Board is aware of previous background 
material for each of these issues, just focusing 
on the statement of a problem.  The types of 
questions that are being asked of the public, the 
focus, feedback. 
 
I will note that the AP did meet in September to 
provide feedback on the development of this 
document, and I’ll point out as we go through, 
you know particular areas where the AP was 
focused, and how those comments were either 
addressed into this document, or were 
reiterated.  Again, after we get through each of 
these, I’m really looking for feedback on any of 
the core issues that might have been left out or 
overlooked, or anyway that these topics have 
been mischaracterized. 
 
But I don’t think that needs small editorial 
changes to be discussed today.  If there is any 
small wordsmithing, grammar and things like 
that, just shoot me an e-mail or tell me, and we 
can work that into the document.  Okay, first 

issue is goals and objectives.  I think the general 
concerns and challenges here are fairly 
straightforward, as the Chairman said. 
 
The last comprehensive amendment for striped 
bass was in 2003.  The goals and objectives for this 
fishery are detailed in that amendment, 
Amendment 6 that are described in the PID.  The 
general concern here is that these goals and 
objectives may be outdated, no longer reflecting 
the current needs and priorities of the fishery. 
 
This is really an appropriate time to revisit those 
goals and objectives, and ensure their consistent 
with current fishery needs.  As far as public 
comment questions, we’re looking as are the 
existing goal and objectives of Amendment 6 still in 
line with the current needs and priorities.  Which 
specific priorities are missing from the goal and 
objectives?  Which of the existing objectives should 
be removed or refined, and do the existing 
objectives balance the need for management 
stability, flexibility, and regulatory consistency?  
Recall that those were the three themes that the 
Board identified through the workgroup to help 
guide future management for striped bass.  I’ll 
pause that Mr. Chair, and hand it to you. 
 
CHAIR BORDEN:  On Question 4, Max, any 
questions, any hands up?  It not, we’ll just assume 
that we won’t make any changes to this, so I have 
no hands up.  Max, you can move on to Issue 2. 
 
MR. APPELMAN:  I see one hand by Ritchie, but he 
just put it back down.  I guess I’ll continue on to the 
next issue.  Issue 2 is biological reference points.  
This was definitely a bigger topic for the 
development team, a tough one to approach.  It is 
very closely tied to some of the other issues in the 
management document during the PID, regional 
management in particular, also the management 
triggers, which are tied to the reference points. 
 
The direction that all the team took with the RPs is 
really focused on metrics that Amendment 6 uses, 
as well as previous management documents have 
used to determine stock status.  How overfishing 
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and overfished status is defined.  There is not 
much reference about the use of other fishing 
mortality rates to craft individual programs.  
That is reserved for the regional management 
section. 
 
We’re really focused on metrics used to 
determine stock status.  As a reminder, the 
current reference points are based on female 
spawning stock biomass in 1995.  That serves as 
the threshold.  The target biomass level is 125 
percent of the threshold, and then the fishing 
mortality rate target and threshold are 
designed to achieve those SSB targets and 
thresholds over the long term. 
 
These reference points have been rooted in this 
1995 estimate since 2003.  At that time the 
stock was thought to be well above the target 
level of the latest assessment information 
available at the time of the development of 
Amendment 6 showed that the stock was above 
the target.  The primary concern we’ve been 
hearing is that the perception of stock 
performance has changed considerably over 
time, with each iteration of the stock 
assessment model. 
 
Those changes are more pronounced with each 
benchmark assessment when there is new data 
involved, in some cases better data is 
incorporated.  Advancements in modeling are 
incorporated into the management framework.  
We’re trying to show that story a little bit in this 
figure.  This is the last four benchmark stock 
assessments, going back to 2002, which was the 
assessment that informed the development of 
Amendment 6. 
 
The values of that 1995 value has changed over 
time, the magnitude of that value.  The 
perception of where the stock was in 1995 
relative to our current understanding of the 
reference points has all changed, and so raises 
the question of, if this really is still an 
appropriate benchmark for the species. 
 

The PID then goes into the types of alternatives that 
are available to the Board now versus down below.  
You’ve heard a lot about this two-stock model that 
was developed as part of the last benchmark 
assessment.  One of the goals of that model is to 
develop stock-specific reference points for the 
Chesapeake Bay, and for the ocean region, which 
includes the other stock components.  Well, that 
model is not available for management use right 
now.  It did not pass peer review.  That is still under 
development, and the SAS and the TC, we’ll all 
continue to work on that model, but it’s not ready 
for management use at the moment. 
 
Unfortunately, model-based reference points aren’t 
really available to the Board right now either.  The 
current assessment model produces unreliable 
estimates for SPR, although there was some 
evidence with the two-stock model that that could 
work there, but again the two-stock model is not 
available.  The Board is somewhat limited to other 
empirical-based reference points for the near term. 
 
You know is there a better reference here other 
than 1995?  Is there a better buffer for the target, 
something other than 25 percent, or is there some 
entirely different empirical approach that the Board 
should consider, which brings me into the public 
comment questions?  Is the 1995 estimate still 
appropriate? 
 
Is there a better empirical reference year or 
approach that should be considered?  Is there a 
different buffer that should be considered for the 
target?  Should the Board continue to prioritize 
development of model-based reference points or 
stock-specific reference points, and lastly what 
stock characteristics should the BRPs attempt to 
achieve?  That is all I have for reference points, Mr. 
Chair. 
 
CHAIR BORDEN:  All right, thank you, Max.  
Questions, Mike Luisi. 
 
MR. LUISI:  Not necessarily a question, but just 
maybe a suggestion.  Max, in the document there is 
a reference to a possible adjustment to reference 
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points.  I think the example you used was based 
on, you know 1993 being set as the threshold, 
rather than 1995.  I wonder if there may be 
another example that you could consider 
adding, which would be instead of starting at 
the threshold and working up to the target.   
 
Perhaps you start at a level for which the public 
wants to see the target set, and come up with a 
different strategy on where that threshold 
might fall, based on some other formula or 
some other calculation based on where the 
target would begin.  You know as an example, if 
you set the target and then, you know one half 
of the target would be considered the 
threshold, as in other fisheries.  Maybe that is 
just something to think about.  It could be 
another example to put into the document to 
give people a little bit more to stew on.  That’s 
all, thank you. 
 
CHAIR BORDEN:  I’ve got John Clark. 
 
MR. CLARK:  Thank you, Max.  I’m glad you have 
that graph up there showing how the 
perception of SSB is determined by the 
reference points has changed over time.  During 
the early 2000s the general consensus was the 
striped bass population was at a historic high, 
and yet as that SSB graph shows.  Going by the 
reference points it went from being well above 
the target to above the target to under the 
latest assessment, during that period where the 
stock was just huge, it didn’t even reach the 
target.  If there was just a sentence in there just 
to kind of put that into perspective how that 
changes, I think it might be helpful to the public, 
to help them understand how these reference 
points affect our perception of the stock, and 
how they change with different assessments. 
 
CHAIR BORDEN:  Does anyone object to doing 
that?  What I would suggest for simplicity’s sake 
is that we put together a list of these types of 
perfections, and then kind of circulate them to 
make sure they are reflective of the comments 
the Board members have made.  Any objections 

to that?  I see Adam Nowalsky.  Adam, do you want 
to object? 
 
MR. ADAM NOWALSKY:  No, that was not an 
objection.  That was going to bring up another 
comment. 
 
CHAIR BORDEN:  Okay, so I have no objection to 
that, so the staff will add that to the list, and kind of 
circulate that following this discussion.  Adam, 
you’re up. 
 
MR. NOWALSKY:  Yes, thanks.  I was wondering 
what staff’s thoughts were about being able to take 
this Figure 2 that talks about the F, and being able 
to elaborate in a little bit more detail in the 
document about the contributions of discards more 
recently.  I know we’ve got discussion in here about 
discards in other places.   
 
But specifically, with regards to the F here, clearly, 
we think we know that a large contribution of the 
recent F is coming from discards.  I’m just thinking it 
might be appropriate to either try to break that 
down as part of that fear, or at least allude to it, 
even though I know we’ve got more of a discussion 
about release mortality later in the document. 
 
MR. APPELMAN:  Yes, I was trying to highlight that 
in the beginning.  The PDT really tried to isolate 
these issues as best as possible.  I think the general 
magnitude of release mortality is discussed at 
length under that section.  You know I think we 
made an effort to isolate that and just focus on 
what the reference points are, how they’re used, 
and how they’ve been used in some other examples 
of reference points for this section. 
 
CHAIR BORDEN:  Adam, would it be all right to 
include that when we get to the release mortality 
section?  Does that satisfy your suggestion? 
 
MR. NOWALSKY:  I don’t recall that Section 7, and 
I’m just trying to refresh myself here, had a 
percentage of F from discards relative to harvest.  I 
think that if staff feels there is enough discussion 
about it in Issue 7, I would suggest that perhaps we 
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just reference that discussion that is in greater 
detail.   
 
In Section 2 we talk about Issue 7 has more 
information about the contribution of discards 
to F.  Then when we get down to Issue 7, if we 
don’t think the contribution of discards as a 
percentage of F are discussed enough, then I 
would suggest we add more detail about it to 
Issue 7. 
 
MR. APPELMAN:  If I could just jump in again.  
Yes, I see what you’re saying now, Adam.  I’ll 
just offer, and Katie can correct me if I’m 
wrong.  I don’t think we can break out fishing 
mortality by the release mortality component.  I 
think we can provide those in numbers of fish, 
which we do in a lot of documents.  I think 
there is a table at the end of the PID that shows 
that.  But as far as a proportion of fishing 
mortality, I don’t think our model produces 
that. 
 
DR. DREW:  Yes, this is Katie.  Max is correct.  
We don’t have fishing mortality from the 
release of the discards versus fishing mortality 
from harvest.  We just have it by the Bay versus 
the ocean region.  But the numbers of fish from 
each source could be considered a proxy for 
that kind of information, and that is included as 
a figure in that section.  But I think we would be 
hesitant to say this is X percent of the total 
fishing mortality.  We could definitely say it is X 
percent of the total removals though. 
 
CHAIR BORDEN:  Adam, is that acceptable? 
 
MR. NOWALSKY:  I think that the most recent 
comments highlight that staff understands what 
I’m asking for and if they think there is 
something, they can add to the document to 
help get that information for the public, great.  
If they feel they’ve done the best job they can, 
then I’ll say thank you at that point. 
 
CHAIR BORDEN:  Max, do you want to move on 
to Issue 3, please? 

MR. APPELMAN:  Sure.  Issue 3 and Issue 4 have 
actually been combined together here.  That is the 
management triggers and the stock rebuilding 
target and timeline.  The decision to do that is you 
know they are so closely intertwined and linked 
together, that the stock rebuilding target and 
timeline are essentially the artifact of the triggers 
themselves. 
 
You know this was also a tricky topic to approach.  A 
lot of the concerns with how the management 
triggers are set up, are also an artifact of how our 
perception of stock performance has changed over 
time.  First, I’ll just say that the triggers are outlined 
in the PID.  They are tied to the reference points 
and there is a recruitment-based trigger as well. 
 
One of the concerns that we’ve heard is that the 
triggers require action on different timelines.  That 
comment usually is referred to the reference point-
based triggers.  For example, the fishing mortality 
triggers require quick, corrective action.  There is a 
one-year timeline there, because F can be reduced 
quickly by reducing total removals in the fishery. 
 
However, the spawning stock biomass triggers allow 
changes to occur over a longer period of time, up to 
ten years reflecting the biology of the species, long-
lived, late to mature, so effects of rebuilding plans 
aren’t often realized until that protected year class 
or classes grow into the spawning stock.   
 
Just to add to this conversation, the recruitment-
based triggers are tripped when an individual JAI or 
juvenile abundance index shows three consecutive 
years of recruitment failure.  There is a three-year 
review cycle associated with the recruitment 
triggers.  The concern here is that these are all 
speaking on different timelines. 
 
There is some conflict there about management 
stability, when action can be required so quickly.  
The other shortfalls of how the triggers are 
designed are really tied to the changes in 
perception of stock performance over time.  Again, 
these triggers were developed in 2003, at a time 
when spawning stock biomass was thought to be at 
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record high levels, you know well above the 
target.  During that same time period, the early 
2000s, the reference points for fishing mortality 
were also calculated differently. 
 
The resulting time series from those failure 
assessments in the 2000s, showed that fishing 
mortality was well below the target 
consistently.  We’re trying to show that same 
story in these fishing mortality plots on the right 
side of the screen.  Fast track to the 2013 
benchmark assessment.  We have new fishing 
mortality reference points now; they are linked 
to the spawning stock biomass reference 
points. 
 
They’re speaking on the same page that we 
now see that they have not been, the F time 
series have not been below the target like we 
previously thought.  Instead, it’s been bounding 
around the target, and then even most recently 
it has been above the target for most of the 
time series.  Since 2013, or I should say from 
the initial years of Amendment 6 until 2013, the 
Amendment was sort of coasting along, and 
these triggers were never tripped. 
 
Now, with our new understanding of stock 
performance, our new understanding of where 
the fishing mortality rate has been relative to 
the reference points, we’re in this period where 
there is a constant need for action.  To that end, 
the Board is sometimes criticized for reacting 
off of this variable single-point estimate of 
fishing mortality.  Knowing that that is a 
variable estimate, it’s still responding off of the 
single-point estimate there.  Also, not allowing 
enough time for the stock to respond to the 
most recent actions.   
 
Then this other bullet up on the screen.  This 
was raised by a few Advisory Panel members, 
really keen on the period of variable, but below 
average recruitment that the stock experienced 
in the early 2000s, and that perhaps if this 
recruitment-based trigger were designed 
differently, the Board could have responded to 

that low period of recruitment and acted on it, and 
perhaps the stock would be in a different place. 
 
The comment here is that perhaps the recruitment-
based trigger is not designed appropriately as well.  
As far as questions to the public.  We’re asking 
which management triggers should be revisited, 
what is an appropriate timeframe to respond to 
overfishing or overfished determinations?   
 
Should the F-based triggers account for that annual 
variability in fishing mortality, and what is more 
important, rebuilding the stock quickly or mitigating 
impacts to fisheries?  In other words, do you prefer 
significant changes to rebuild the stock quickly in a 
short amount of time, or smaller incremental 
changes over a gradual, longer period of time to 
rebuild the stock?  That’s it for management 
triggers and stock rebuilding. 
 
CHAIR BORDEN:  Questions.  Jason McNamee. 
 
DR. McNAMEE:  Yes, Mr. Chair.  I wonder if an 
additional question might be appropriate, and that 
is are triggers needed if the assessment is being 
done every two years?  You know if there were big 
gaps between runs of the assessment, I understand 
the desire to have these triggers.  I do agree with 
the Review Team and the comments that you 
made, Max.  They are hard to pick.  You know you 
want to strike a balance between having something 
that is constantly triggered, and something that 
never gets triggered.  It’s hard.  We did this with 
menhaden for years.  I don’t know.   
 
I wonder if adding a question that asks about the 
need for triggers, given that I think the assessment 
is getting done like every two years at this point, or 
something like that.  I guess, you could check me on 
that comment, how often the assessment is getting 
done, and then the rest of it kind of falls from that. 
 
CHAIR BORDEN:  Max or Katie, do you want to 
comment on the assessment schedule? 
 
MR. APPELMAN:  Over the recent history the 
assessment has been updated at least every two 
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years, and sometimes every year.  But about 
every two years, and there is a benchmark 
every five or so.  No more than a two, three-
year gap in between assessments.  I think that is 
a fair question to add, definitely.   I should have 
mentioned that these triggers are not just 
associated with the reference point threshold, 
but also the target and threshold, so for those 
that aren’t familiar with the triggers, they are 
tied to target and threshold.  I think that is a fair 
question. 
 
CHAIR BORDEN:  All right, Jason made that 
suggestion.  Does anybody object to adding a 
question like that?  I don’t see any hands up.  
Other points on this section before I move on?  
There are no hands up.  Let’s move on to 
Section 5. 
 
MR. APPELMAN:  Sure.  Okay, Issue 5 is regional 
management.  As I said, you know this was a 
very challenging topic to address.  There are a 
lot of different ways to think about regional 
management.  The concepts there overlap with 
other issues in the document, like reference 
points, conservation equivalency, and a 
recreational accountability, which we’ll get into 
later in the document. 
 
All of those topics, issues, have questions about 
being done coastwide or at the regional level.  
The PID really discusses regional management 
in a historic context of how regional 
management has been done under Amendment 
6, and in previous management documents.  It 
focuses on that underlying challenge that the 
stock is managed on a coastwide basis, but 
fisheries operate very differently throughout 
the species range, due to the size and 
availability of fish, and the wide range of fishing 
cultures and priorities. 
 
Under Amendment 6, which was an extension 
of previous management documents, the 
amendment allowed certain regions to manage 
their fisheries independently under a different F 
rate than the rest of the coast.  Chesapeake Bay 

and the Albemarle, Roanoke System in North 
Carolina.  Under Amendment 6 we’re operating 
under a different F rate, and allowed those areas to 
implement different size limits, seasons, harvest 
limits, et cetera. 
 
There was data in modeling techniques to support 
development of these different management 
programs under separate F rates.  Enter Addendum 
4 in 2014, now all these areas including the rest of 
the coast, are managed under the same F rate, the 
coastwide fishing mortality reference points.  We’re 
now back to this coastwide management 
framework, and there is again the PID talks about 
the two-stock model that is under development, 
brings that back into discussion here.  One of the 
intended goals of that model is to develop separate 
F rates for the Chesapeake Bay stock, and the ocean 
region, which includes all those other stock 
components.  But again, that model is not available 
for management use. 
 
That said, there are assessment tools available for 
the Board to use now, to pursue separate 
management programs for Chesapeake Bay and the 
ocean region.  The current stock assessment model 
does model removals into two separate fleets, the 
Chesapeake Bay and the ocean region, and 
although the F reference points would still be set 
for the entire coastwide complex, the Board could 
allocate this total F to those two regions. 
 
In a way the Board is already doing this, however 
implicitly.  The current management programs, for 
example.  If you think about the measures that are 
in place in Chesapeake Bay, we’ll call that the Bay 
program.  That produces a certain level of fishing 
mortality, or a proportion of the total mortality 
 
The Board could determine what that proportion of 
total mortality should be, and then you would work 
backwards to craft a management program that 
achieves that allocation of F.  Of course, that raises 
other questions about what is the appropriate 
allocation of F between the two regions, or how 
would accountability for that sort of management 
framework look, which brings us into some of the 
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public comment questions?  Should separate 
regional management programs be pursued for 
the Chesapeake Bay and the ocean region?   
 
Again, those are the tools that are available 
now.  If so, how should the Board determine 
the appropriate allocation of fishing mortality 
between these regions, and three, should 
development of similar assessment tools be 
prioritized to support regional management for 
other areas of the coast?  Essentially exploring 
adding new fleets, other fleets to the current 
model.  There is also an implication here to ask 
if they will continue working on the two-stock 
model.  That is it for regional management, Mr. 
Chair. 
 
CHAIR BORDEN:  Questions.  Does anyone have 
a question for Max?  I’ve got John Clark, John. 
 
MR. CLARK:  Just because it’s an issue that will 
come up under several of these things.  When 
you talk about regional management, if it could 
just be made a little more clear that we don’t 
see Delaware Bay as part of a Delaware 
Bay/Hudson complex.  I understand for the two-
fleet model, but if it could just be made clearer 
that regional management could be expanded 
to include, going back to the terminology of 
Amendment 5, producer areas such as the 
Delaware. 
 
CHAIR BORDEN:  Max. 
 
MR. APPELMAN:  Yes, thanks, John.  I know this 
is definitely a part of the other concerns 
Delaware has had with this document.  I just 
wanted to I guess reiterate that the 
Development Team really tried to focus on the 
way different F rates were used to manage 
particular regions, and then highlighting similar 
tools that are available to the Board  now, 
versus I’ll call them research priorities to create 
those similar assessment tools to support the 
development of regional management 
programs for other areas like the Delaware Bay 
System, for example.  I think this section does a 

good job of isolating that out.  When it comes to the 
term producer areas, the PDT was pretty deliberate 
about not using the term producer area, because it 
has been used inconsistently in previous 
management documents, and was largely absent 
from Amendment 6. 
 
Instead, calling areas by their name instead of 
lumping them under a term producer area.  The 
PDT decided not to use that term.  However, if the 
Board is able to provide a clearer definition, if you 
will, of what is a producer area for this document, I 
think we could fold that in.  I have no problems 
talking about producer areas in a historic context, 
but to continue to use that term, we decided not to 
for those reasons. 
 
MR. CLARK:  I understand that Max, and thank you 
for that explanation.  It’s more just a sense that 
with just putting it always the Delaware/Hudson 
Complex as part of the ocean, it doesn’t really show 
that there would be any possibility to do anything 
different.  You know it really doesn’t need much 
change, I just thought there might be a little 
contradiction between some of these issues, and as 
you know the issue that I was going to bring up 
under Issue 9.  That’s all. 
 
CHAIR BORDEN:  John, my suggestion is, I know you 
want to bring this up under Item 9.  If we visit it at 
that point and see whether or not you’re satisfied 
with the resolution of it or not at that point.  Is that 
okay? 
 
MR. CLARK:  Sure, that’s fine. 
 
CHAIR BORDEN:  Let’s see, I’ve got Tom Fote. 
 
MR. FOTE:  I had the same concerns with John Clark.  
If we’re going to address it in Issue 9, I’ll wait until 
then. 
 
CHAIR BORDEN:  All right thanks, Tom.  I have no 
other hands up, so I’ll move on to Number 6.   
 
MR. APPELMAN:  Next issue, conservation 
equivalency, another challenging topic, as you all 
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are aware.  Again, very closely tied to regional 
management and other concepts.  The concerns 
and challenges of regional management are 
very similar with conservation equivalency.  
There is also a significant amount of overlap 
with recreational release mortality and 
accountability, which we’ll get into the next few 
issues. 
 
Conservation equivalency, CE, has received a lot 
of attention lately, as we know, particularly 
following the Addendum IV process in the 
Chesapeake Bay, and then most recently with 
the Addendum VI process.  As I mentioned, you 
know striped bass are managed on a coastwide 
basis.  However, we know fisheries operate very 
differently throughout the range.  
 
It makes it very hard to develop these one-size-
fits-all measures for the entire fishery.  That is 
where the value of conservation equivalency 
comes in for striped bass.  It’s been an integral 
part of this program for decades.  It’s used in a 
number of other Commission managed fisheries 
as well.  The general intent and application of 
CE is detailed in the Commission’s CE Guidance 
Document and Policy Document.  As a 
reminder, as far as process.  States are required 
to develop a proposal that details how the 
proposed measures are equivalent to the 
standards in the FMP that proposal is then 
submitted for technical review.  There is 
subsequent Board approval before it is 
implemented, and then following a year of 
implementation, the Plan Review Team reviews 
the effectiveness of those proposals or of that 
program. 
 
You know there is definitely a value in CE, but 
there are a number of concerns and challenges 
that arise with this type of flexibility, 
particularly during periods of low stock size.  
The AP was particularly keen on conservation 
equivalency and the concerns and challenges.  
One of the first conflicts here is that it creates 
inconsistencies between neighboring states and 
within shared water bodies. 

A concern that we have heard repeatedly by law 
enforcement it makes it more challenging to 
enforce, and compliance is improved when 
measures are consistent across states, and within 
the same fishing areas.  One of the other concerns 
or challenges is after a CE program has been 
implemented.   
 
It is very difficult to evaluate the effectiveness of 
that program, particularly the recreational CE 
programs, because of the impacts that angler effort, 
angler behavior, the different cultures there, the 
availability of fish can have on catch rates, 
particularly as a release component.  Again, those 
are sort of precursors to Issue 7 and 8, but that is an 
underlying concern with effectively implementing 
and then reviewing conservation equivalency 
proposals. 
 
Another concern that has been raised is the data 
that is used for crafting CE proposals, again 
particularly recreational proposals.  They rely 
heavily on state level data, MRIP data which are less 
precise, higher PSEs than regional or coastwide 
estimates.  There is concerns about that imprecision 
and how it’s being used to craft these measures. 
 
We’ve also heard that although there is guidance 
for how and when CE programs should be pursued 
or can be pursued, but perhaps there should be a 
little bit more guidance in there around stock status 
considerations, or the number of proposals that can 
be submitted.  As we saw with Addendum VI, there 
were upwards of 100 different CE proposals, which 
made it very cumbersome for the Technical 
Committee to review in an effective and efficient 
manner. 
 
It also made it difficult for the Board to make 
decisions on those proposals.  Then the last bullet 
on the screen here is, and if there isn’t a consistent 
definition for equivalency, these decisions are often 
made on an ad hoc basis.  As we saw with 
Addendum VI, the coastwide measures were 
designed to achieve an 18 percent reduction 
collectively along the coast. 
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We know that states were going to feel 
different impacts.  However, the Board decided 
to allow conservation equivalency, as long as 
the state could show an 18 percent reduction at 
the state level, which may not be equal to the 
reduction it would have achieved under the 
coastwide measures.  That leads into some of 
the questions here. 
 
Should CE be part of the striped bass FMP?  
Should the Board restrict the use of CE, based 
on stock status information, based on data 
usage, or the differences in regulations across 
neighboring states?  Should more quantitatively 
rigorous and defined data requirements for 
proposals be required?  Should the Board 
provide a strict definition for equivalency, a 
consistent definition?  Should there be 
limitations to how many CE proposals a state 
can submit?  I’ll pause there, Mr. Chair. 
 
CHAIR BORDEN:  Tom Fote, your hand is still up, 
and I’ve got John McMurray.  Tom first and then 
John. 
 
MR. FOTE:  People forget that one of the 
reasons we started using CE was because it was 
disproportionately affecting different states in 
different ways with rules and regulations.  We 
used summer flounder as a perfect example.  
When we implemented the summer flounder 
plan originally, the southern states were taking 
all kinds of restriction and all kinds of reduction.   
 
States like New Jersey, New York, 
Massachusetts, Connecticut and Rhode Island 
were really doing nothing, because we were 
riding on the backs of the conservation of the 
southern states.  I’ve always objected to it over 
the years.  On striped bass when we looked at 
what the reduction was, some states were only 
taking a small reduction, and they were riding 
on the backs of other states that were taking a 
drastic reduction in the fisheries in their states. 
 
Conservation equivalency was basically to allow 
a state to take the reduction that other states 

were supposed to take and didn’t take.  I mean if 
we just put in and said every state has to reduce 
their catch by 18 percent of the catch to do this.  
That would be uniform regulations, but that is not 
what the Board does.   
 
The Board puts a coastwide regulation in that 
basically effects each state differently, and some 
states take 25 or 40 or 50 percent reduction, while 
other states take a minute reduction.  Now that is 
not fair and equitable either, and that’s why 
conservation equivalency was put in, to basically 
ride over those points.  I’ll leave it at that. 
 
CHAIR BORDEN:  Tom, this is just a question to you.  
Are you satisfied with this list of questions? 
 
MR. FOTE:  I think we need to put a history of why 
conservation equivalency was put in there in the 
first place, to basically address these kinds of 
problems.  When we look at one state and it’s 
taking a 50 percent reduction, the state next to 
them, because of different regulations, because of 
the impacts on their fishery is only taking a 10 
percent.   
 
Now that’s not fair, and that’s not how we should 
regulate.  We’re all going to take 18 percent 
reduction, then that is fine, everybody takes an 18 
percent reduction.  Not one state taking a 25 
percent, some states taking 3 percent.  That needs 
to be addressed in here, and put out as one of the 
reasons why we use conservation equivalency. 
 
CHAIR BORDEN:  I’ve got John McMurray and then 
Ritchie White. 
 
MR. APPELMAN:  I wonder if I could just jump in 
really quick, Mr. Chair.  I just wanted to respond 
briefly to Tom.  There is a good amount of 
background information in the PID about 
conservation equivalency, which I did not spend 
much time on in these slides.  But if there is 
anything you would like to add to that section, you 
know feel free to shoot me an e-mail, and we can 
work in some extra wording to address your 
concerns in the background. 
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MR. FOTE:  I will do that, thank you. 
 
CHAIR BORDEN:  Okay next I’ve got John 
McMurray and then Ritchie White. 
 
MR. McMURRAY:  There is nothing in this 
section about the question of accountability for 
states who use conservation equivalency and 
have subsequently large overages.  This is an 
issue that has been talked about a lot.  It is 
clearly a concern of the public.  There is a 
perception that conservation equivalency is 
used to game the system, and develop 
regulations that look good on paper but don’t 
actually do much to achieve goals of the 
management action.   
 
There was a motion to this affect back in 
August, although it was specific to Amendment 
6.  I would like to see a question about an 
accountability requirement added to the 
document before it goes to the public, because 
it is something the public is concerned about. 
 
CHAIR BORDEN:  Comment on that suggestion 
from anybody? 
 
MR. APPELMAN:  As I’ve started explaining 
every single section here, it is really hard for us 
to separate out these issues, and we tried the 
best we could.  Of course, there is unavoidable 
overlap, and I think the point of accountability 
is one of those that we as a PDT sort of reserved 
for the recreational accountability section. 
 
I understand the comment coming from Mr. 
McMurray that if a separate accountability 
question for conservation equivalency, and I 
think we tried to highlight the difficulties of 
evaluating conservation equivalency programs 
after they’ve been implemented.  For 
recreational programs, because of that variable, 
because of how variable catch can be from year 
to year, and isolating the effects of the program 
on that catch.   
 

It’s very difficult.  We didn’t pose the question 
about accountability, but I think we highlighted 
clearly of why reviewing the effectiveness of these 
programs is such a challenge.  I don’t know if that is 
sufficient for you, John, or if you want to add a 
separate question in here. 
 
MR. McMURRAY:  It should be articulated, the 
difficulty of year-by-year data.  But for scoping, I 
think that question needs to be in there.  If you 
don’t put it in there, people are going to comment 
on it in any case.  I think it would benefit in 
particular by getting in front of it and putting it out 
there.  That is my opinion, I would like to hear what 
some of the other Board members think. 
 
CHAIR BORDEN:  Let me just suggest this on the 
issue that John raises.  I think Max offered to let 
John kind of frame a question.  But then there is a 
separate issue of whether or not you include it in 
the recreational accountability section, or whether 
you would have it just on a section on 
accountability.  Until we know what the actual 
question is, I don’t think we can figure out where it 
goes.  My suggestion for the Board is let John 
submit his question, and let the staff compile that 
as they are going to do all the perfections with this 
document, and then circulate it so everybody has 
this full transparency on the issue.  Then if we don’t 
get objections, then we’ll figure out where it goes 
appropriately in the document.  Does anybody 
object to doing that?  I’ve got two hands up, but 
they have been up for quite a while.   
 
I’ve got Ritchie White and Joe Cimino.  I don’t know 
do you guys want to comment on this issue?  If not, 
I’ll come back to you once we dispense with John 
McMurray’s suggestion.  Let me just open it.  If Joe 
Cimino or Ritchie White want to comment on this 
suggestion, either one of you can go ahead. 
 
MR. WHITE:  Yes, I would support John’s question, 
so I would support adding that in.  Then I also have 
another issue that you can come back to me on. 
 
CHAIR BORDEN:  Okay thanks, Ritchie.  Joe, do you 
want to comment on John McMurray’s suggestion? 
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MR. CIMINO:  I do, Mr. Chair, thank you.  You 
know what bothered me about it at the time, 
and still bothers me now, at the time when a 
Board motion was made on this, is that you 
have a stock that seems to be in trouble.  There 
is no consideration for evaluating the coastwide 
measure, it seems more punitive against states 
that did CE.  You know why wouldn’t we be 
looking at all the measures put in place for how 
they perform? 
 
MS. KERNS:  David, I don’t know if you’re 
talking, but you are muted. 
 
CHAIR BORDEN:  Oh, sorry about that.  I have an 
index finger that has its own mind.  I don’t have 
a response for Joe.  But does someone on the 
staff want to offer a response? 
 
MR. APPELMAN:  Yes, I would just offer that, 
you know I think crafting a question about how 
to hold states accountable for CE programs, or 
how a CE program should be evaluated perhaps 
is a good question.  We’re just focusing on the 
intent of this document.  It’s trying to solicit 
feedback from the public, or try to focus 
feedback from the public on the issues, and just 
keeping that in mind as we talk through these. 
 
CHAIR BORDEN:  Why don’t you just go back to 
what I suggested before, and we basically allow 
John, John spurred this discussion.  You had a 
couple of positive comments.  Let John work 
with the others that have commented positively 
on it, frame up the question, whether it’s a 
narrow question or a broad question, and send 
it to the staff.  Then I would like the staff to 
circulate it to the Commission, so we all get to 
comment on it.  Any objections to doing that?  I 
want to go back to Ritchie White, who has 
another point to make on this issue. 
 
MR. WHITE:  I would like to add an additional 
question in, and I’m adding this because I 
believe we’re going to hear a lot of public input 
to do away with conservation equivalency.  I 
think there is a need for it, but I think it needs 

to be reined in substantially.  The question I would 
add, and I had trouble with the wording, and I’ll 
explain what I’m trying to accomplish, because I’m 
not sure.  I had Megan Ware help me, because I just 
couldn’t come up with the right terminology.  But it 
would be, should the Board limit conservation 
equivalency to unique ecological areas.  What I’m 
trying to accomplish is what conservation 
equivalency was years ago, which is more 
substantially in recent years, was an example of 
when striped bass started to recover, Maine had a 
lot of small fish, but they didn’t have large fish.  
They did a conservation equivalency to do a slot 
limit of smaller fish. 
 
They took a season to accommodate that.  Another 
conservation equivalency I remember was 
Maryland, anglers not having access to large fish, so 
they asked for a short season on the spawning 
grounds of larger fish, and it was limited to an exact 
number of fish, so when they had tags and when 
those fish were caught the season was shut down. 
 
I think those are what historically conservation 
equivalency has been, and it’s only in recent times 
that states are looking to on the coastal regulations, 
is to find a way for their anglers to harvest more 
fish.  In the past early on, we would have a coastal 
regulation, and it would be for all states.   
 
All states would have the same coastal regulation, 
and that is how we managed striped bass.  We 
didn’t manage striped bass on an individual state, 
on what their mortality rate that that individual 
state was creating.  I would like to have that 
question added if possible, because I think the 
public might accept that as opposed to eliminating 
all conservation equivalencies, which I believe we’re 
going to hear in a strong voice. 
 
CHAIR BORDEN:  Ritchie, are you offering to work 
with the staff to kind of frame that question and 
then circulate it to the Board? 
 
MR. WHITE:  Yes, absolutely, because there may be 
better wordage that describes what I’m trying to 
accomplish. 
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CHAIR BORDEN:  All right, does anybody object 
to that?  Seeing no objections, I’ve got a couple 
of additional hands up on this point.  I’ve got 
Adam Nowalsky and Chris Batsavage. 
 
MR. NOWALSKY:  I know there is going to be a 
lot of conversation from the public about this.  
In the vein of the last few speakers and the 
question that John is going to look to put 
together, Joe’s comments, concerns about the 
question, staff doing the work.  In going through 
this section, I get the sense from reading this 
section. 
 
I think we know that we’re asking about 
conservation equivalency, because there are 
concerns that conservation equivalency has a 
negative impact on the stock.  But Joe brought 
up the point that in some instances the 
coastwide measure that was implemented in 
individual states, actually performed worse than 
the CE. 
 
If John is going to develop a question, staff is 
going to take a look at it.  One of the things I’ll 
be looking for, so I’ll ask in advance, for John to 
give consideration to it as well as staff, to think 
about how they would address it, and/or by 
adding a couple of sentences to this document 
that explicitly highlight that CE regulations do 
not necessarily mean that they perform worse, 
and in some cases states have performed worse 
relative to a reduction or a liberalization that 
was allowed, or reduction required, than CE 
regulations did in other states.  That would be 
my request.  I don’t see that in this right now.  If 
we added nothing else, I would ask for some 
addition to this that does identify that CE 
proposals don’t always perform worse, and if 
that is implemented in conjunction with John’s 
additional question, then I’m fine with that also. 
 
CHAIR BORDEN:  Adam, do you want to work 
with the staff on that language? 
 
MR. NOWALSKY:  I think I’ll be happy to do so.  
Would your preference be that I wait to see 

John’s question first, and give him and staff a 
chance to add something, or do you prefer me to 
work independently, submit something, and allow 
staff to find a way to consolidate before sending it 
around to the Board for consideration? 
 
CHAIR BORDEN:  I think so we don’t duplicate time, 
I suggest you let John and staff work on their 
portion on it, and then if you’re not satisfied you 
can take a shot at it.  Is that all right? 
 
MR. NOWALSKY:  That would be more than 
reasonable, and I appreciate that opportunity, 
thank you very much. 
 
CHAIR BORDEN:  I’ve got Chris Batsavage. 
 
MR. BATSAVAGE:  Yes, the last comments by the 
Board members are all good.  When it comes to 
conservation equivalencies, it takes on a lot of 
different forms, you know with striped bass and 
other species.  You know just kind of thinking about 
this as a whole, based on all the comments I’ve 
heard. 
 
It almost seems, like with the first question, and I’m 
not objecting to the other questions that have come 
in, but it almost seems like in the first question, you 
put should CE be part of the striped bass FMP, and 
if so, how?  Thinking about how it has been done 
for summer flounder, where it’s all or nothing. 
 
You go with coastwide regulations, or you go with 
conservational equivalency, to make sure that 
you’re meeting, at least calculating the required 
reduction for the entire stock, or if you go with 
conservational equivalency, you know with the data 
limitations listed in some of these other questions.  
Should there be some sort of, I guess management 
uncertainty buffer added to those proposals, where, 
you know if you need a 20 percent reduction you go 
25. 
 
I think we’ve done that on an ad hoc basis with 
conservation equivalency proposals with summer 
flounder in the past.  Yet again, not sure how that 
fits into all of this, but just think about all the years 
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that myself and others have dealt with summer 
flounder conservation equivalency and what 
we’re dealing with now.  I’m wondering if that 
might be another way of getting input from the 
public. 
 
CHAIR BORDEN:  I’ve got Justin Davis, then I 
have no other hands beyond that.  Justin. 
 
DR. DAVIS:  I apologize for dragging out this 
discussion, but I did not want to make two quick 
points.  One was that while I agree with Adam’s 
suggestion of adding that component to the 
discussion, about conservation equivalent 
regulations not always necessarily leading to an 
undermining of conservation goals.  I fully 
appreciate that and think that is true.  I do think 
there are other concerns with conservation 
equivalency beyond just that sort of perception, 
you know conservation equivalency can lead to 
greater difference in regulations between 
neighboring states, which creates enforcement 
challenges, and you know challenges for our 
anglers. 
 
I think also states having different regulations 
undermine sort of public understanding and 
trust in how we’re managing the stock.  I think, 
while I definitely support Adam’s suggestion, I 
would not support framing the argument as the 
only concern with conservation equivalency is 
that the regulations developed under 
conservation equivalency don’t perform as well 
as the coastwide regulations. 
 
I also just wanted to push back really quickly on 
the idea that was advanced earlier that the goal 
of conservation equivalency is to find a way for 
every state to take an equivalent percent of 
proportional reduction under a coastwide 
management scheme.  I don’t think that is the 
intent of conservation equivalency in this FMP. 
 
The intent of conservation equivalency is to 
allow states to tailor their regulations to 
achieve a similar or the same level of reduction 
in harvest, but that doesn’t necessarily mean 

that every state then ends up taking the same 
percent reduction that is not a characteristic of the 
coastwide management scheme.  I just wanted to 
throw those ideas out there, thank you. 
 
CHAIR BORDEN:  There have been a lot of different 
suggestions here.  Obviously, it’s going to take a 
little bit of time for the Board members to submit 
language and so forth.  Now it will be circulated to 
the Board.  My suggestion is anybody that wants to 
comment on this section that hasn’t spoken.   
 
If you want to submit some additional comments on 
it, try to keep them brief, to the point, and submit 
to the staff, and the staff will try to factor that into 
the points that have been made, or at least consider 
those points, see whether or not we can wordsmith 
it to address some of these concerns.  Did I have 
any other hands up on this issue?  If not, I’m going 
to move on.  The next issue is 7.  Max. 
 
MR. APPELMAN:  Issue 7 is recreational release 
mortality, which we discussed in the previous 
agenda item, so I’ll try to be brief here.  Again, 
being a lot of attention coming out of the 2018 
benchmark, showing that the catch and release 
fishery does contribute a significant amount of 
mortality to total mortality. 
 
That is essentially an artifact of this fishery being a 
predominant recreational, and actually 90 percent 
of the catch is released alive, so we know not all 
those fish survive.  The assessment uses a 9 percent 
release mortality rate.  The challenge here is that 
the current management program uses bag limits 
and size limits, which are an effective way to control 
harvest, the number of fish that are coming home.   
 
But they are not designed to control the number of 
fish that are caught and released, and susceptible 
to, you know release mortality.  I will note that 
some states do use closed seasons, closed areas.  
Ritchie brought this up.  You know those time area 
closures are designed to reduce effort, or protect 
striped bass when they are most vulnerable or 
susceptible to mortality from the fishing interaction.  
But those time area closures are not explicitly set by 
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the FMP.  Those are done on a state by state 
basis.  As we discussed, you know there are a 
number of ways the Board could try to address 
or reduce release mortality in the fishery. 
 
Additional gear restrictions similar to the circle 
hooks, including awareness of the concern.  
Angler education, these types of efforts are 
targeting, you know reducing the rate at which 
fish die after being released, or to focus on 
effort controls, season closures, area closures to 
reduce the number of striped bass trips that are 
interacting with striped bass, so reducing the 
number of fish that are released. 
 
Of course, there is a value in the catch and 
release fishery.  We’ve been talking about it a 
lot.  There is not much quantitative data out 
there, which the AP was very focused on trying 
to come up with some economics on the catch 
and release component.  You know there is 
some data out there on the recreational 
component as a whole.  But the value of the 
catch and release sector, if you will, there is not 
much quantitative information out there on the 
perceived value there. 
 
But you know, with that aside, talking about 
mortality to the stock, it doesn’t really matter 
what that source of fishing mortality is, whether 
it’s harvest or release mortality.  As long as 
overall mortality is sustainable.  It really comes 
down to what is the acceptable level of release 
mortality for this stock, which is ultimately a 
management decision, and should reflect the 
objectives of the fishery.  How important are 
high catch rates?   
 
How important is this harvest in this fishery?  
Does the size of fish, for example, matter, 
things of that nature, which brings us into some 
of the public comment questions regarding 
release mortality?  Should management focus 
on measures to reduce the rate at which fish 
die after being released alive?  Should 
management focus on reducing effort in the 
fishery, trying to reduce the number of striped 

bass that are caught and released?  What are some 
ways to improve awareness and stewardship of the 
resource?  That is Issue 7. 
 
CHAIR BORDEN:  All right, questions.  I’ve got 
Ritchie White.  Ritchie. 
 
MR. WHITE:  What management measures could we 
implement to reduce the rate fish die after being 
released?  I don’t know what management 
measures we could do.  Secondly, the question 
about should management focus on reducing effort 
in the fishery, in order to reduce total numbers of 
striped bass caught and released.  Added to that 
should be seasonal closures.  That is the only way 
you’re going to reduce, is to stop people from 
fishing.  The people should know when they are 
answering that question what the only option is to 
achieve that. 
 
CHAIR BORDEN:  Ritchie, are you suggesting in the 
second point that we simply put, add a few words 
to the end of that, for instance, implement seasonal 
closure?  Is that all you are recommending? 
 
MR WHITE:  Yes.  I don’t see any other.  Unless 
there is something else that I’m missing, I don’t 
think there is anything else that is going to reduce 
that. 
 
CHAIR BORDEN:  Okay, Max on the first point then. 
 
MR. APPELMAN:  Yes, I picked up on what Ritchie 
was offering, and we can add in that caveat, that 
clause to that second sentence.  I just wanted to 
respond to that first part of your question, Ritchie.  
You know the first question here reducing the rate 
at which fish die.  In essence that is what the circle 
hook provision is trying to do. 
 
It's trying to increase the survival of a fish once you 
release it, avoiding the gut hook, being hooked in 
the mouth.  That increases the chance of survival, 
so that is targeting that 9 percent release mortality 
rate that we used, trying to lower that number.  
Similar actions to that, other gear restrictions, 
improving awareness, promoting good fish handling 
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techniques.  Those are all actions that can 
increase the survival of a fish once you release 
it. 
 
CHAIR BORDEN:  Ritchie, have you got a follow 
up? 
 
MR. WHITE:  Well, I guess we’re asking a 
question, but we’ve already implemented circle 
hooks.  I guess I’m not sure what other 
measures we can take, other than education, 
and the last question does that.  I’m just not 
sure what there is in that first question that we 
could get anything from the public that would 
be helpful. 
 
MR. APPELMAN:  I guess I’ll ask, are you 
suggesting we remove that question?  Folks 
could provide other examples, banning treble 
hooks or something along those lines.  I know 
there are other examples of similar actions that 
could be offered.  But if you don’t find utility in 
this question, we can remove it. 
 
MR. WHITE:  Yes, I guess we could ask are there 
any other measures that the public can see that 
would do this.  We’re saying it like, should we 
focus on measures that we know about, the 
way I read that.   
 
CHAIR BORDEN:  Max, this is a fairly simple 
change, you’re just going to reframe the 
question, Max? 
 
MR. APPELMAN:  Yes, sounds good. 
 
CHAIR BORDEN:  I’ve got three or four hands 
up.  I’m going to take them just in order.  Adam, 
you can go next, and then I’ve got Cheri. 
 
MR. NOWALSKY:  I agree with the bullet that 
has come up here on the screen on the previous 
slide, as well as the statement that is in the 
section that it doesn’t matter what the source 
of mortality is relative to the health of the 
stock.  But where the source of the mortality is 

very important, is what it does in terms of 
redefining access to the fishery. 
 
When we’re taking a fishery, and turning it into 
almost an exclusively release fishery, that provides 
entrance for a number of people that may not 
pursue the fishery, because they are interested in 
being able to take some fish home.  I’m wondering 
if this is the right place to be asking the question, 
specifically about what are the impacts of increased 
release mortality through discards on the shape of 
the fishery, in terms of participation, would be how 
I would phrase that question, or if staff and the 
Board thinks there is a better way or better place to 
encompass that question, about what release 
mortality is doing in shaping the fishery and 
affecting participation. 
 
CHAIR BORDEN:  Any comments? 
 
MR. APPELMAN:  I was more focused on writing 
down what you were saying, Adam, then I was in 
absorbing what you were saying.  You were looking 
at adding a question here about how release 
mortality affects other participation in this fishery? 
 
MR. NOWALSKY:  Correct, and how it affects what 
the fishery looks like.  My concern is that as written, 
the focus of this section is going to be on the bullet 
point on the slide, and on the sentence in this 
statement in this section that the source of 
mortality doesn’t matter to the health of the 
resource.  The takeaway from that could be, if 
people don’t read into it deeper, is that the source 
of mortality doesn’t matter in the fishery.   
 
That statement, again the statement of the source 
of mortality doesn’t matter to the health of the 
resource is 100 percent true.  The statement that 
the source of mortality doesn’t matter to the fishery 
is not a true statement.  I don’t want that one 
statement that is in here about contributing to the 
health of the resource.   
 
I don’t want to lose sight of the fact that the release 
mortality shapes the fishery with regards to 
participation, discourages participation from certain 
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groups if they don’t have access to harvest a 
fish, or multiple fish, whatever they’re looking 
to pursue.  I think that is important, and again 
that sentence just jumped out at me as needing 
to reinforce the fact that the discards, the 
source of mortality doesn’t matter to the 
resource, but it matters a whole bunch to the 
fishery. 
 
MR. APPELMAN:  I would just offer, so of course 
the way it is written in the document is very 
different than how I tried to summarize it in a 
few bullets on a slide.  Adam, I would offer, 
read the section in the document and if that 
statement, that bullet in your opinion, has too 
much weight in the document.  Let us know, 
and offer some suggested edits there, or offer a 
question that we can add to the public 
comment questions.  I personally don’t think 
that that statement is taking up or consuming 
the dialogue in this section. 
 
MR. NOWALSKY:  No, and if I may respond once 
more, Mr. Chairman. 
 
CHAIR BORDEN:  Yes. 
 
MR. NOWALSKY:  The specific suggestion, I 
agree with you that it is not dominating this 
presentation, nor is it dominating the 
document.  I agree with that perception.  My 
specific recommendation would be in the 
statement of the problem, where you have the 
sentence, “the source of mortality does not 
matter to the health of the stock.”   
 
I would add a follow-up sentence about the 
source of mortality may shape the fishery, in 
terms of participation, something along those 
lines.  I would add as another sentence there.  
Then I would add as another public comment 
question, with regards to what impact on how 
the fishery looks does management focusing on 
a primarily release fishery have on the shape of 
the fishery.  That would be my specific way to 
address the document for my concern.  That 

would be my request, if there is no objection from 
the other Board members.  Thank you. 
 
CHAIR BORDEN:  My suggestion is, you’ve heard 
Max’s suggestion.  Adam is willing to frame the 
issue, I think with the staff.  Is there any objection 
to those two working together to try to address his 
concern?  Then we’ll circulate for other language 
they agree to.  There are no hands up.  Okay, so 
Adam, you’ve got another task to work on. 
 
MR. NOWALSKY:  I am gracious, thank you very 
much. 
 
CHAIR BORDEN:  Next person on the list, Roy Miller. 
 
MR. MILLER:  In regard to Ritchie’s comment under 
that first bullet that appears before us, that circle 
hooks are really the only way that we focused on to 
reduce the rate at which fish die after being 
released alive.  There are other ways, some of 
which would be very innovative.  For instance, 
Florida has a regulation with tarpon that if you pull 
a tarpon out of the water and pose for a picture 
with it, it counts as a killed fish, a dead fish. 
 
Something similar for large striped bass would be 
very protective.  People would make a huge effort 
to not bring the fish out of the water, but release it 
alive over the side of the boat.  Rubber nets, 
banning gaffs, all those things are measures that 
could be employed to reduce the rate at which fish 
die.  I would like to hear what the public might 
contribute, so I would leave this particular bullet 
point in.  I think the public can suggest some 
innovative things to us. 
 
CHAIR BORDEN:  I’ve got Cheri and then Tom Fote, 
and Cheri I apologize, I should have taken you first 
before Roy. 
 
MS. CHERI PATTERSON:  No problem.  Thank you, 
Mr. Chair.  I agree with Roy.  I think that there are 
several measures that can be included in reducing 
effort in the fishery other than the circle hook 
scenario, and I could think of things that happened 
in other countries also.  Maybe it would behoove us 
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to, when this goes out in the PID, to indicate 
what is being conducted now in reducing effort, 
and ask for additional suggestions other than 
what is currently being done to reduce effort. 
 
CHAIR BORDEN:  Tom Fote. 
 
MR. FOTE:  Yes, a couple of points.  We’re not 
sure whether it is easier and more survivable on 
a small fish when you release it or on the big 
fish.  Some of them assume because of the size 
of the fish, how it fights harder and it takes 
longer to get through, and builds up maybe 
more lactic acid.  Maybe that is a greater risk 
fishing on big fish. 
 
If you want to basically protect the fish you 
shouldn’t be fishing on big fish, maybe only 
small fish.  I can’t make that statement until I 
know the facts of who has a better chance of 
surviving hook and release fishing when you do 
that.  Those are the questions we really need.  
When I went out to the public, I wanted to 
know, you know we’ve all been on the fleets 
and watch when it’s lined up and a full blitz is 
going on in striped bass, and guys dragging fish 
in, and seeing how fast they can release them 
or kick them in, to get another fish on the line.  
That’s where it is an education process, because 
it’s not the number of fish.  It used to be the 
number of fish you put on the dock, and now 
it’s the number of fish you can say you caught 
and released on Facebook.   
 
It all has its consequences.  You want to go out 
and catch 100 fish in a day, or 50 fish when the 
schools hit.  Maybe you should stop fishing after 
you catch 15 and release.  There was a 
conversation I had many years ago with one of 
our David Hart winners, who basically said he 
was upset with the charterboat fleet for being 
allowed to catch two fish in New York.  I said 
well, he killed so many fish in a year, maybe this 
one guy going fishing.   
 
I said maybe you should stop fishing for striped 
bass, after you killed the same amount of fish, 

because you’re fishing every day and you’re catch 
and releasing, and you have the same 
consequences on your overall stock as he does.  
Those are the things we should be talking about in 
catch and release, that it does contribute, and it 
also effects the way we fish for it.   
 
We’ve are allowed 2-fish at 28 inches for years.  
With the greater increase in the hook and release 
mortality and everything else, we’ve basically 
affected how people take fish home to eat, or 
basically fish for that, fish for their table.  As Adam 
was basically pointing out, we’re trying to turn this 
into a completely catch and release fishery.  
 
I’m not 100 percent that’s the way I want to go.  I 
mean our people should be able to use the public 
resource, is it more healthy for us to basically throw 
them back and them die, or we could basically take 
them home to eat?  There should be compromise in 
the middle.  That is how we have to deal with it. 
 
CHAIR BORDEN:  We’ve had a lot of discussion on 
this issue.  Is there anyone that wants to raise an 
aspect that has not been covered by somebody 
else?  There are no hands up, so Max, if you will 
move on to the next issue. 
 
MR. APPELMAN:  Moving on to recreational 
accountability.  Again, this has come up a little bit 
already, tied to concerns and challenges with 
release mortality, which we just talked about.  
Certainly, the conservation equivalency.  There has 
been a lot of conversation, I think lately, on the 
equality between the recreational and commercial 
sectors. 
 
The relative proportion of mortality coming from 
the commercial sector perhaps might not be in line 
with the type of restrictions that are in place.  As far 
as the recreational side, you know the primary 
challenge here is that it’s not managed by a quota 
system like the commercial fishery.  There is no 
recreational harvest limit like we see with some of 
the federally managed species. 
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There is a potential for harvest and catch to 
fluctuate considerably from year to year, which 
makes it difficult to evaluate if removals from 
the recreational sector are too high, and by how 
much.  Again, a lot of variability in the catch, 
due to factors that are largely out of our 
control.  Changes in angler behavior, year class 
strength, the availability of fish and distribution 
of fish up and down the coast in a given year 
has big impacts on harvest and catch and 
release.  Some other concerns are that that 
annual variability under recreational quota 
leads to changes in regulations each year, which 
is another concern that has been raised, 
particularly in conflict if one of the stated 
objectives of regulatory consistency in this 
fishery.  Which leads into some of the public 
comment questions.  Should the Board consider 
implementing an RHL or quota for the 
recreational fishery? 
 
How should overages or underages be 
addressed?  Should stock status be considered 
when addressing overages and underages?  Are 
there other measures the Board should 
consider for managing the recreational striped 
bass fishery, other than the current tools in the 
toolbox?  That is it for recreational 
accountability. 
 
CHAIR BORDEN:  You’ve heard Max on the 
subject.  Tom Fote, your hand is up.  Do you 
want to speak on that or is that a remnant from 
the last time? 
 
MR. FOTE:  I accidently left it open, but while 
we’re looking at this.  I think one of the things 
we should discuss in this is the fact that, you 
know we just went through a major MRIP, 
MRFSS basically changeover, and the 
consequence of that was dramatic.  We’re not 
even sure how valid those numbers are.  We 
seem to think they’re valid, but it was just a 
complete difference. 
 
Every time we do that, you know we always say 
that it’s going to be your state’s turn next on 

when it comes to summer flounder, because no 
matter what you did, you followed all the rules and 
regulations.  One year you’re 25 percent under, and 
the next year you’re 25 percent over.  There are so 
many viability factors in there.  It has nothing to do 
with fishermen and fishing pressure, but just what 
happens with your numbers.  I always worry about 
accountability, and how we basically have that put 
into place. 
 
CHAIR BORDEN:  I’ve got Megan Ware and then 
Mike Luisi. 
 
MS. WARE:  I first just wanted to take a second to 
kind of complement the PDT on the PID.  I know 
we’re providing a lot of suggestions now.  But I do 
think that the PDT did a pretty good job of trying to 
balance a lot of different perspectives, and some 
pretty controversial topics in a short document.  I 
wanted to give you guys some kudos for that. 
 
For recreational accountability, I think one of the 
major questions, if the Board chooses to pursue this 
is, kind of what scale that accountability is, whether 
it is at the state level, a regional level, or a 
coastwide level.  Particularly, how that jives with 
greater uncertainty in MRIP data at the smaller 
scale.  It seems kind of just reading through this that 
the focus is mostly on an RHL, so I don’t know if that 
was intentional by the PDT to focus on more of a 
coastwide accountability approach.  I guess that 
would be a question for you, Max, if that was 
intentional. 
 
But either way, I think it might just be helpful to 
clarify that the RHL is a coastwide accountability 
measure, and that we all kind of rise and fall into 
one.  I think some members of the public may not 
be as familiar with the federal system, particularly 
up here where we’re not dealing with black sea bass 
or summer flounder or some of these other species 
that have RHLs.  Just adding even a few words that 
this is a coastwide accountability measure that is 
given as an example, I think would be helpful. 
CHAIR BORDEN:  Max, you’ve heard the suggestion.  
Is that a problem? 
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MR. APPELMAN:  No.  Not a problem.  I think 
we can fold that in.  I think our focus of really 
trying to isolate the underlying concerns and 
challenges with recreational accountability is 
showing some examples of how it is done in 
some other FMPs is just sort of an artifact of 
that narrow scope we were trying to have with 
these issues, Megan.  But point taken.  I think 
there is definitely a few places in the 
background, and perhaps a question we can 
pose about implementing accountability on a 
regional or coastwide level. 
 
CHAIR BORDEN:  Mike Luisi. 
 
MR. LUISI:  I’ll certainly agree with Megan’s 
points regarding scale.  I guess to her point, the 
focus on the RHL and maybe that being a way 
forward with striped bass.  I would just caution.  
Well, maybe I won’t caution moving forward 
with that as something to consider.  But I think 
what needs to be addressed in this document 
are some of the challenges that we have faced 
with the federal program through our black sea 
bass and the flounder, scup, and bluefish fishery 
management plans. 
 
We have faced incredible challenges using the 
RHL, and having an annual payback provision on 
recreational fisheries.  It has created such chaos 
in some ways that members of this Commission 
and the Mid-Atlantic Council have worked over 
the past two years to develop a document that 
we refer to as the Recreational Reform 
Initiative, which takes a different approach at 
managing recreational fisheries.  It’s more than 
just accountability. 
 
Accountability is part of it, but you know we are 
at the point at the federal level where we are 
trying to find a way out of the box.  Then here 
we are talking about taking a system like the 
striped bass fishery, and throwing it right back 
in that box with this RHL concept.  I think the 
language is there in this Recreational Reform 
Initiative document that expresses the problem 
statement, and the work that’s been done to try 

to put together an approach that may be different 
from this RHL concept. 
 
I think it would be good for this document to 
express some concerns, at least identify some of the 
areas of concern, or some of the ways that under 
the federal system fisheries have been constrained 
during times of increased biomass, due to the lack 
of the ability of a state to constrain harvest.  I just 
wanted to make that point, and address that 
recreational reform initiative topic.  Thanks, Mr. 
Chairman. 
 
CHAIR BORDEN:  I see no other hands up. 
 
MR. APPELMAN:  May I jump in really quick, Mr. 
Chair. 
 
CHAIR BORDEN:  Max. 
 
MR. APPELMAN:  Yes Mike, thanks for that.  I just 
wanted to maybe offer.  I think some of the text in 
the PID does highlight the pitfalls that you’ve been 
talking about with the RHL.  But if you have any 
specific language to perhaps beef up those 
concerns.  Please shoot me an e-mail and we can 
fold that in. 
 
MR. LUISI:  Okay.  Will do. 
 
CHAIR BORDEN:  Any other items under this issue?  
There are no hands up, so let’s take up the last 
issue, and I as I announced at the start of the 
meeting.  When we get after the presentation, I’m 
going to recognize Delaware, whoever wants to 
speak on behalf of Delaware, and let them raise one 
of the concerns that they’ve raised.  Max. 
 
MR. APPELMAN:  Coastal Commercial Allocation is 
Issue 9.  Again, focusing on the primary concerns 
and challenges that have been brought up.  The first 
is that the basis for the current allocation scheme is 
from landings, harvest data from 1972 to 1979.  
There has been concerns raised that is not new to 
the Board that data from that time period may be 
outdated.  There was a number of data quality 
issues.  Harvester reporting was not required.  
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There were sales of fish across state lines at 
that time that may be adding to these 
inaccuracies in data.   
 
Perhaps there is a better timeframe to use for 
quota allocations into the future.  One of the 
other concerns is that state-by-state quotas for 
this program are fixed in pounds, and are only 
changed really through adaptive management, 
in response to overfishing or overfished 
determinations, which is different from other 
species, where we set the quota you know 
every year or every few years, in response to 
changes in biomass or updated information on 
biomass. 
 
The states are allocated a percentage of that 
changing quota.  Those are the primary 
concerns that are highlighted in the PID, and 
the questions to the public are, is this 1970s 
landings period still an appropriate baseline for 
the coastal commercial allocation?   Should 
other allocation approaches be considered? 
 
Should the coastwide quota be explicitly set on 
an annual basis, or following updated stock 
assessment or benchmark?  As a precursor to, 
I’ll dive in a little bit for a second on some of the 
background information here.  The earlier 
versions of Amendment 6 did allow certain 
areas to operate under a different F rate, 
Chesapeake Bay and the Albemarle Roanoke 
system in North Carolina. 
 
Now as an artifact of that they were able to 
implement a different harvest strategy at our 
harvest control rule for the commercial quota, 
so those earlier years under Amendment 6, 
Chesapeake Bay in particular was able to 
change its quota from year to year, and their 
FMP moved away from that with the 
implementation of Addendum IV in 2015.  Some 
questions about whether we should revert back 
to a similar process for the Bay, or for the 
coastwide allocations.  That is it for me, Mr. 
Chair. 
 

CHAIR BORDEN:  Would a representative of the 
Delaware delegation want to speak to the concerns 
that they have on this issue?  John or someone 
else? 
 
MR. CLARK:  Yes, I will do that.  First, thank you Max 
and the PDT for an excellent document.  We just 
had a couple of concerns.  Instead of reading, I can 
read through and one of the changes we made was 
just to the actual text in the background.  We did 
want to add in the fact that Delaware’s quota under 
Amendment 5 was based on Delaware having 
producer area status, so it’s only in the background 
that we bring up the term producer area status, and 
we just in an extra sentence describe.  Well, I’ll tell 
you what.  I can read you what’s in the original, and 
just tell you what the difference is.   
 
The BIB right now says, “Of note, Delaware’s quota 
was held at its 2002 level under Amendment 6, due 
to evidence that F was too high in Delaware Bay at 
the time.”  We would like that changed to 
Addendum III to Amendment 5, also grant the 
producer area status to the Delaware River and Bay, 
which allowed its commercial quota to be managed 
under a harvest control rule similar to that used in 
the Chesapeake Bay. 
 
Of Amendment 6, the quotas were increased to 100 
percent of the base period, with some exceptions, 
and producer area status was rescinded.  Of note, 
Delaware’s quota was held at its last producer area 
level under Amendment 6.  The change, it’s small, 
but it just gives a little more of the nuance of what 
actually happened back then. 
 
Delaware did not get a windfall going into 
Amendment 6.  We had been managed differently.  
Then the only other thing I would like to bring up.  I 
know everybody has had enough of this, and as 
Napoleon would say, I’ll be short.  We wanted to 
add in the public comment questions, should 
regions with the necessary data, such as the 
Chesapeake Bay and Delaware Bay systems be able 
to transition back to a harvest control rule, where 
commercial quotas are set annually based on 
supportable biomass? 
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That is the extent of the changes we would like 
to make, and then we just added a little more 
explanation about the fact that striped bass 
right now is using the oldest data of any other 
species under ASMFC management for 
managing its commercial quota.  That was 
pretty much it, Mr. Chair, thank you. 
 
CHAIR BORDEN:  My understanding, John, 
correct me if this is not appropriate, is that 
you’ve already submitted written comments, 
which I don’t think has been distributed to the 
Board, so the staff is going to review those and 
then I’m sure there will be some back and forth 
between you and staff about what actually gets 
included in this document.  This is kind of a 
work in progress, and you and the staff are 
working on this in a similar vein to the other 
individuals who basically agreed.  Is that an 
accurate understanding? 
 
MR. CLARK:  Exactly, Mr. Chair, I think we’re just 
a little further ahead.  I submitted a rough draft 
to Bob, Pat Keliher, and Megan Ware, and 
Megan, she did a great job of revising my 
revisions and suggestions, and that document is 
now with Max and Toni, and with ASMFC.  Yes, 
so they will get back to me with any questions, 
problems with it.  Thanks. 
 
CHAIR BORDEN:  What my suggestion is, we just 
let that process continue to play out.  Then 
once the staff is kind of comfortable with this 
language, they’ll circulate the language in a 
manner similar to all the other issues that come 
up.  Does anyone object to that?  Emerson, I’ve 
got your hand up, but are you objecting to that?  
Oh, it just went down. 
 
MR. EMERSON C. HASBROUCK:  No, I’m not 
objecting, but I had my hand up because I 
wanted to comment on Issue 9. 
 
CHAIR BORDEN:  Okay, so I’ll come right back to 
you.  Any objection to handling the Delaware 
concern the way we are?  If not, it looks like 
John Clark has a work in progress.  Emerson. 

MR. HASBROUCK:  At our last Board meeting I 
voiced my concern about keeping this issue within 
this Amendment.  I think it’s just going to slow us 
down.  It’s going to keep us from the timeline of all 
the other issues in this Amendment.  I’m drawing on 
our recent experience with summer flounder. 
 
It took us five years to resolve that.  I’m concerned 
about even keeping this in this document.  Now, I 
know I made a motion that was seconded at our 
last Board meeting, but it failed for lack of majority.  
But I would like to see added in here a question.  
Does the Board even need to address quota 
allocation at this time?   
 
The questions that are there for the public 
comment are very leading, and assume that we will 
change the allocation method.  I would like to see 
that added in there.  I’ve been hearing from the 
public that you know, going down this road is just 
going to slow down, well slow down, delay and side 
rail all the other issues that we really need to deal 
with in this Amendment. 
 
CHAIR BORDEN:  Emerson, you’re just suggesting 
the addition of one question.  Does anyone object 
to having Emerson work on that question with Max, 
and try to flesh that out, and then circulate it?  No 
hands up.  Okay, so Max, what else have you got? 
 
MR. APPELMAN:  Just one more slide, and that is to, 
you know in the spirit of the PID, which asks the 
overarching question, “How would you like 
management of the Atlantic striped bass fishery to 
look in the future?”  There is this other issue 
section, an opportunity for stakeholders to raise any 
other issues that might not be covered by the nine 
that we already went through. 
 
Advisory Panel members teed up this list a little bit.  
They gave some examples of other issues, impacts 
due to climate change, impacts from habitat, from 
habitat degradation, resources or sufficient 
resources for law enforcement, perhaps some 
research priorities we should be focusing on.   
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The important part of this section is that we ask 
stakeholders to, if they are going to raise other 
issues that they provide some suggestions or 
comment on actions managers can take to 
address the concerns that they bring up under 
this section.  With that, that is the last slide I 
had for the PID. 
 
CHAIR BORDEN:  Comments?  There are no 
hands up.  Let’s see, Maureen. 
 
MS. MAUREEN DAVIDSON:  Since we’ve come 
to the end of the document, I wanted to add 
something that is not necessarily a question 
with public, but in light of the fact that we are 
now managing menhaden using our ERPs, which 
are also related to the biomass of striped bass.  
Is there any place in this document where we 
can add that we are now moving towards 
ecosystem-based management, and the role 
that menhaden has on striped bass?  I’m not 
necessarily saying that it should be, it’s not one 
of the things that we’re trying to change, but I 
believe this is the first amendment since we did 
make that change last year, I mean obviously. 
 
Is there just somewhere in the document where 
we could show the public that yes, we are 
moving toward EBM, our first step was with 
menhaden, because we know how important it 
is to striped bass, and we even use striped bass 
biomass to sort of define some of the reference 
points for menhaden. 
 
This is just to show that yes, we are moving 
towards this.  This is the first step that we’ve 
taken, and how it relates, and how important 
striped bass is.  Even yesterday in our discussion 
about the striped bass, we talked about the fact 
that the stock is so low.  It really is not going to 
affect menhaden biomass, in terms of 
predation.  
 
We do keep tying them together, and I think 
this is an opportunity for the Commission to 
show the public yes, this is the direction we’re 
moving in as we deal with these other issues for 

striped bass.  I know this document is very single-
species oriented, but I think it is important at this 
time that we say look at the direction we are going 
to go in.  Thank you. 
 
CHAIR BORDEN:  Any comments on that?  There are 
no hands up that I can see. 
 
MR. APPELMAN:  If I could just offer a quick 
response, Dave.  I’ll say that the Development Team 
definitely talked about that concept, for sure.  I 
think we ended up compromising on adding some 
language in the background, so at the end of the 
document there is some background information on 
the management of the stocks and additional 
information, if you didn’t get enough in the initial 9 
issues, there is a little bit more for the readers. 
 
I hope I’m not mistaken, but I think there is a little 
context in there about ERPs.  If not, I would offer 
that that might be a good place to introduce 
everything you were saying about ERPs and the 
relationship with striped bass and menhaden 
management.  Take a look at those background 
sections at the end of the document.  If there is 
some text you would like to offer, feel free to pass 
that on. 
 
MS. DAVIDSON:  Okay, thank you, Max. 
 
CHAIR BORDEN:  Maureen, are you willing to do 
that? 
 
MS. DAVIDSON:  Absolutely. 
 
CHAIR BORDEN:  Okay, so we’ll just add that to the 
list.  Are there any other comments on this section?  
Jason McNamee. 
 
DR. McNAMEE:  I’ll be really quick.  I just wanted to 
support, I really liked everything that Maureen just 
said, and it sounds like you have a good plan there.  
I was just going to offer, at the very least maybe it 
could be one of the items put into this “other 
issues,” just to offer a chance to the public to kind 
of let us know what they’re interested in seeing on 
that with regard to striped bass.  Just to offer an 
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alternative, but I really like the exchange that 
Maureen and Max just had as well. 
 
MR. APPELMAN:  I’m sure you’re speaking, 
Dave, but we can’t hear you. 
 
CHAIR BORDEN:  Okay, I’ll repeat myself, sorry 
about that.  We’ve had a number of suggestions 
from different individuals on changes that I kind 
of view as relatively quick fixes.  A number of 
people, members of the Board have 
volunteered to work with the staff on offering 
the language that then can be circulated to the 
rest of the Board. 
 
My suggestion is we allow those individuals a 
couple of weeks to work with the staff on 
perfecting the language, and then circulate the 
language to the Board, all the members of the 
Board.  Just to change language, it doesn’t 
require Board members to hunt through the 
document to find out what has been changed.    
 
Then my suggestion is, once that process has 
been circulated, we’ll no doubt get comments 
from other Board members.  But once that 
process concludes, then there are a couple of 
ways of handling this.  We can put off the 
formal approval of the PID until the next 
meeting, or we could for instance do a mail 
ballot, once everybody has the precise 
language.   
 
Does anybody have any preferences on how we 
handle that?  No hands up, so my suggestion as 
Chair is, we allow that process to play out, and 
hopefully that will all be concluded in the next 
two to four weeks.  You’ll have a final 
document, and then we do a mail ballot to 
approve it for hearings.  Are there any 
objections? 
 
MR. APPELMAN:  I’m going to jump in here, and 
see if Bob shot his hand up in the air.  Bob, I can 
defer to you or attack it. 
 

EXECUTIVE DIRECTOR ROBERT E. BEAL:  I can 
comment, Mr. Chairman, if you’re comfortable with 
that. 
 
CHAIR BORDEN:  Okay, that’s fine, Bob. 
 
EXECUTIVE DIRECTOR BEAL:  I guess from a staff 
perspective, you know if it does take two to four 
weeks to sort of get this document polished up, and 
then reviewed and approved by the Board.  That 
puts us pretty late into November, and you know 
since this is an Amendment, we’ve got some public 
comment constraints.  
 
The document has to be out 14 days before the first 
hearing, and 30 days public comment has to be 
opened after, or maybe it’s even 30 days.  Where 
I’m going is, if we wait or if it takes them about two 
to four weeks to wrap this up, we won’t be able to 
get the public hearings in with holidays and other 
things, prior to the winter meeting. 
 
We could start the hearings and they may straddle 
the winter meeting, but we just wouldn’t have time 
to get this completed before the winter meeting.  
You know, I guess it’s up to the Board on, would you 
prefer to handle the edits as best we can, as quick 
as we can now?  But as you were saying, Mr. 
Chairman, wait until the February meeting.  That 
gives people a little bit more time to be deliberate 
and not hurry through these changes, and come 
back in February, then we can have hearings, you 
know in the spring.  Who knows what the spring is 
going to hold, as far as being able to meet in person 
or virtually?  But getting this wrapped up and done 
before the February meeting is very unlikely, I guess 
is the best way to put it. 
 
MS. KERNS:  Bob, if I could just fill in a little.  I would 
prefer to try to tackle these edits somewhat quickly, 
and not drag them out for four weeks, just so that it 
is still fresh in everybody’s mind, and we can turn 
that around, regardless of when we decide to 
approve this document for public hearing.  I don’t 
want to drag out those edits for too long, being that 
I’ll be the staff person filling in on this species.  I 
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don’t want to dump us into too many holidays 
or other Council meetings. 
 
CHAIR BORDEN:  Bob, thank you very much for 
that comment.  I guess my own reaction to it.  If 
we need to move the comment period, in other 
words the period of time that the Board 
members have to work with the staff to perfect 
the language pops, so it takes place in the next 
week.  I think that is desirable.  I would be a 
little bit concerned that if we wait until the 
February meeting, then that just starts the clock 
at that point.  
 
Then, I would rather have a longer period of 
time to spread the public hearings out, because 
I think there are going to be lots of public 
hearings.  If we accelerated the work at the 
schedule that I had forwarded.  I think it would 
leave a longer period for states to have actual 
hearings on it, and then we could report with 
the idea that we would report the results at the 
spring meeting.  That was my suggestion.  I’ve 
got a couple of hands up, Ritchie White, do you 
want to talk? 
 
MR. WHITE:  Yes, I guess I would lean towards 
Bob’s suggestion.  When we started this process 
there was a lot of discussion about not rushing 
it.  We take our time, get it right, these are big 
issues, this is important stuff.  I don’t feel the 
need to be rushing.  I guess I would choose the 
February meeting to review this, and then send 
it out after that. 
 
CHAIR BORDEN:  Okay, I’ve got a couple of 
other people.  I think in the interest of time, 
since we’re way over, we just say kind of limit 
your comments to deal with it at the February 
meeting or not.  That would be helpful.  I’ve got 
Tom Fote and then Dennis Abbott. 
 
MR. FOTE:  I agree with Ritchie. 
 
CHAIR BORDEN:  Okay, thank you, Dennis 
Abbott. 
 

MR. ABBOTT:  Yes, thank you, Mr. Chairman.  Again, 
I agree with Ritchie.  Those are my thoughts.  We 
need to do this deliberately, and with the timeline 
that was offered, if we miss any of the milestones it 
puts us into the next calendar year, so by the time 
we got an amendment approved we would be 
looking at the year following. 
 
By delaying, not delaying, but it taking an extra 
meeting or so, we’re looking at finishing this in 
2022, and implementation in 2023.  Again, we said 
we should be deliberate.  This is probably one of the 
biggest undertakings that we’ve had in some years 
is coming up with a new striped bass amendment.  I 
think we should go about things.  As the last thing, 
while I’ve got the microphone.  We’re also losing 
Max here in another week, so that is going to bog 
this down, knowing that Max is heading out the 
door. 
 
But what I would like to say is that I would like to 
thank Max, not for all the fine work that he’s done, 
but for being a very pleasant, enjoyable, and 
intelligent person to work with for these past five 
and a half years, and we will all miss Max and wish 
him well in his new job.  I’m sure you were going to 
say the same thing, David. 
 
CHAIR BORDEN:  Thanks, Dennis, I have Mike Luisi 
and then I’m going to just offer a suggestion.  Mike. 
 
MR. LUISI:  Yes, I just wanted to add that I think, I 
don’t see any harm in taking the edits from today, 
working them through the different Board 
members, giving people some time, and then 
reviewing this in February.  You know we would 
have a much more clean version with comments 
from Board members at that time, and then we can 
put it out to the public for the spring. 
 
Honestly, as much as I would like to stick by this 
timeline, I think given what Dennis just said with 
losing Max, and with other things that are going to 
come up during our discussions.  I don’t think the 
October 2021 is going to be something, I think 
we’re going to be into 2022 when this finalizes, and 
I’m okay with that.  I don’t feel the need to rush, so 
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I’ll go and say I would support the delay.  Let’s 
get this right.  Let’s make sure this document is 
ready, and ready for the streets when it hits the 
streets in the spring.  Thank you. 
 
CHAIR BORDEN:  All right, so it sounds like 
we’ve got a consensus.  I would like the 
individuals per Toni’s request to formalize their 
suggestions and get those in to the staff within 
the next week, by next Friday of next week, and 
then the staff will work on the language and 
circulate it.  Is there any other business under 
this issue?  Max. 
 
MS. KERNS:  David, before you go to Max.  Just 
to request that when folks send us their 
language, they could send us tracked changes.  
In order to get us tracked changes, if you need 
us to send you a Word version of the document, 
please just reach out and we’ll do that.  But I 
think that is the easiest way for us to 
incorporate your edits. 
 
CHAIR BORDEN:  All right, Max, have you got 
anything else under this issue?  If not, we’re 
going to move on.  Did you get the issue of AP 
nomination?  New York made a suggestion.  
Maureen, do you want to introduce your 
suggestion? 
 
MS. DAVIDSON:  Yes.  What I would like to do is 
appoint someone to the Atlantic Striped Bass 
Advisory Panel from New York.  I’m ready to 
make the motion.  Are you guys ready for me to 
start talking?  Hello. 
 
MR. APPELMAN:  We hear you.  Give us one 
second to transfer control of the webinar back 
to Maya, and she’ll pull up the motion you have 
prepared. 
 
MS. DAVIDSON:  Do you want me to read it?  
Move to nominate to the Atlantic Striped Bass 
Advisory Panel Bob Danielson from New York. 
 
CHAIR BORDEN:  Do we have a second?   
 

MS. KERNS:  Tom Fote is seconding that.   
 
CHAIR BORDEN:  You heard the suggestion by 
Maureen.  Are there any objections to this 
suggestion?  I see no hands up, and it’s adopted by 
consent.  Thank you, Maureen. 
 
MS. DAVIDSON:  Okay, thank you. 
 

OTHER BUSINESS 

CHAIR BORDEN:  I’m under Other Business.  Is there 
any other business?  I’ve got one item, and that 
simply is to thank Max for all his hard work on 
behalf of the Commission.  He’s been a wonderful 
guy to work with as the Board Chair.  He’s great, 
and he does things promptly. 
 
I’m sorry to see him go off to NOAA, but I’ll look 
forward to working with him in his new capacity, 
and I hope some of his new capacity involves the 
Commission.  Thank you very much, Max.   
 

ADJOURNMENT 

CHAIR BORDEN:  Any other business to come before 
the Commission?  If not, I see no hands up, the 
meeting is adjourned. 
 
(Whereupon the meeting adjourned at 5:52 p.m. on 

October 21, 2020.) 
 


	ATLANTIC STRIPED BASS MANAGEMENT BOARD
	Call to Order
	Approval of Agenda
	Approval of Proceedings
	Public Comment
	Consider Approval of State Implementation Plans for Addendum VI Mandatory Circle Hook Requirements
	Technical Committee Report on Factors Limiting Recreational Release Mortality Estimates
	Consider Draft Amendment 7 Public Information Document for
	Public Comment
	Other Business
	Adjournment

