Atlantic States Marine Fisheries Commission

1050 N. Highland Street e Suite 200A-N e Arlington, VA 22201
703.842.0740 ¢ www.asmfc.org

Joseph Cimino (NJ), Chair Dan McKiernan (MA), Vice-Chair Robert E. Beal, Executive Director

Sustainable and Cooperative Management of Atlantic Coastal Fisheries

MEMORANDUM
July 24, 2024

TO: Commissioners; Proxies; American Lobster Management Board; Atlantic Herring Management
Board; Atlantic Menhaden Management Board; Atlantic Striped Bass Management Board;
Atlantic Sturgeon Management Board; Coastal Pelagics Management Board; Executive
Committee; ISFMP Policy Board; Sciaenids Management Board; Shad and River Herring
Management Board; and Spiny Dogfish Management Board

FROM: Robert E. Beal %i/&/

Executive Director
RE: ASMFC Summer Meeting: August 6 — 8, 2024 (TA 24-062)

The Atlantic States Marine Fisheries Commission’s Summer Meeting will be August 6 — 8, 2024 at The
Westin Crystal City. This will be a hybrid meeting (both in-person and remote) to allow for participation
by Commissioners and interested stakeholders. The room block is now closed; if you need assistance
reserving a room, please contact Lisa Carty at Icarty@asmfc.org . The Summer Meeting final agenda and
meeting materials are available at http://www.asmfc.org/home/2024-summer-meeting.

The agenda is subject to change. The agenda reflects the current estimate of time required for
scheduled Board meetings. The Commission may adjust this agenda in accordance with the actual
duration of Board meetings. Interested parties should anticipate Boards starting earlier or later
than indicated herein.

Webinar Information

Meeting proceedings will be broadcast daily via webinar beginning Tuesday, August 6 at 9 AM and
continuing daily until the conclusion of the meeting (expected to be 10:30 AM on Thursday, August 8). To
register for the webinar, please go to:
https://attendee.gotowebinar.com/register/7224724220521378647 (Webinar ID 325-845-475)

If you are joining the webinar but will not be using voice over internet protocol (VolP), you can may also
call in at +1.415.655.0052, access code 565-335-899. A PIN will be provided to you after joining the
webinar. For those who will not be joining the webinar but would like to listen in to the audio portion
only, press the # key when asked for a PIN.

Each day, the webinar will begin 15 minutes prior to the start of the first meeting so that people can
troubleshoot any connectivity or audio issues they may encounter. If you are having issues with the
webinar (connecting to or audio related issues), please contact Chris Jacobs at 703.842.0790.

MAINE ¢ NEW HAMPSHIRE ® MASSACHUSETTS ® RHODE ISLAND ¢ CONNECTICUT ¢ NEW YORK © NEW JERSEY ® DELAWARE
PENNSYLVANIA ® MARYLAND e VIRGINIA ® NORTH CAROLINA ® SOUTH CAROLINA e GEORGIA ¢ FLORIDA


http://www.asmfc.org/
mailto:lcarty@asmfc.org
http://www.asmfc.org/home/2024-summer-meeting
https://attendee.gotowebinar.com/register/7224724220521378647

Meeting Process

Board chairs will ask both in-person and virtual board members if they wish to speak. In-person
members can simply raise their hands at the meeting without logging on to the webinar, while virtual
members will raise their hands on the webinar. The chair will work with staff to compile the list of
speakers, balancing the flow of questions/comments between in-person and virtual attendees. The same
process will be used for public comment. Depending upon the number of commenters, the board chair
will decide how to allocate the available time on the agenda (typically 10 minutes) to the number of
people who want to speak.

We look forward to seeing you at the Summer Meeting. If the staff or | can provide any further
assistance to you, please call us at 703.842.0740.

Enclosed: Final Agenda, revised TA 24-062, and Travel Reimbursement Guidelines
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Atlantic States Marine Fisheries Commission

Summer Meeting
August 6 — 8, 2024

The Westin Crystal City
Arlington, Virginia

Public Comment Guidelines

To provide a fair opportunity for public input, the ISFMP Policy Board has approved the following
guidelines for use at management board meetings:

For issues that are not on the agenda, management boards will continue to provide opportunities to the
public to bring matters of concern to the board’s attention at the start of each board meeting. Board
chairs will ask members of the public to raise their hands to let the chair know they would like to speak.
Depending upon the number of commenters, the board chair will decide how to allocate the available
time on the agenda (typically 10 minutes) to the number of people who want to speak.

For topics that are on the agenda, but have not gone out for public comment, board chairs will provide
limited opportunity for comment, taking into account the time allotted on the agenda for the topic.
Chairs will have flexibility in deciding how to allocate comment opportunities; this could include hearing
one comment in favor and one in opposition until the chair is satisfied further comments will not provide
additional insight to the board.

For agenda action items that have already gone out for public comment, it is the Policy Board’s intent to
end the occasional practice of allowing extensive and lengthy public comments. Currently, board chairs
have the discretion to decide what public comment to allow in these circumstances.

In addition, the following timeline has been established for the submission of written comments for issues
for which the Commission has NOT established a specific public comment period (i.e., in response to
proposed management action).

1. Comments received three weeks prior to the start of a meeting week (July 15) will be included in the
briefing materials.

2. Comments received by 5 PM on Tuesday, July 30 will be included in supplemental materials.

3. Comments received by 10 AM on Friday, August 2 will be distributed electronically to
Commissioners/Board members prior to the meeting.

The submitted comments must clearly indicate the commenter’s expectation from the ASMFC staff

regarding distribution. Additionally, if submitting public comment in a video format, the video needs to be
a URL link. As with other public comment, it will be accepted via mail and email.
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Final Agenda

The agenda is subject to change. The agenda reflects the current estimate of time required for
scheduled Board meetings. The Commission may adjust this agenda in accordance with the
actual duration of Board meetings. Interested parties should anticipate Boards starting earlier
or later than indicated herein.

Tuesday, August 6

9-9:45a.m. Atlantic Herring Management Board
Member States: Maine, New Hampshire, Massachusetts, Rhode Island,
Connecticut, New York, New Jersey
Other Members: NEFMC, NMFS
Chair: Ware
Other Participants: Brown, Cournane, Deroba, Zobel
Staff: Franke

1. Welcome/Call to Order (M. Ware)

2. Board Consent

e Approval of Agenda

e Approval of Proceedings from October 2023

Public Comment

Review 2024 Atlantic Herring Management Track Assessment (J. Deroba)

5. Consider Approval of Fishery Management Plan Review and State Compliance for the 2023 Fishing
Year (E. Franke) Action

6. Update from the New England Fishery Management Council on Council Activity (J. Cournane)

7. Other Business/Adjourn

s w

10:00 - 11:00 a.m. Atlantic Menhaden Management Board

Member States: Maine, New Hampshire, Massachusetts, Rhode Island,
Connecticut, New York, New Jersey, Pennsylvania, Delaware, Maryland,
Virginia, North Carolina, South Carolina, Georgia, Florida

Other Members: NMFS, PRFC, USFWS

Chair: Clark

Other Participants: Craig, Corbin, Rattner, Ziolkowski

Staff: Boyle

1. Welcome/Call to Order (J. Clark)
2. Board Consent
e Approval of Agenda
e Approval of Proceedings from April 2024
Public Comment
4. Review Report from US Geological Survey on Osprey Data in Chesapeake Bay (D. Ziolkowski, Jr., B.
Rattner)
5. Progress Update on 2025 Ecological Reference Point Benchmark Stock Assessment (K. Drew)
Discuss Possible Chesapeake Bay Management (L. Fegley) Possible Action
7. Other Business/Adjourn

w

o
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11:15 a.m. - 12:15 p.m. Spiny Dogfish Management Board

Member States: Maine, New Hampshire, Massachusetts, Rhode Island,
Connecticut, New York, New Jersey, Delaware, Maryland, Virginia, North
Carolina

Other Members: NMFS

Chair: Geer

Other Participants: Baker, Newlin

Staff: Boyle

1. Welcome/Call to Order (P. Geer)
2. Board Consent

e Approval of Agenda

e Approval of Proceedings from May 2024
3. Public Comment
4. Review Report on State Impacts of New England and Mid-Atlantic Fishery Management Councils’

Actions to Reduce Sturgeon Bycatch (J. Boyle)
e Consider Complementary Action in State Waters Possible Action

5. Other Business/Adjourn

12:15-1:00 p.m. Lunch Provided for Commissioners and Proxies

1:00 - 2:30 p.m. Atlantic Striped Bass Management Board
Member States: Maine, New Hampshire, Massachusetts, Rhode Island,
Connecticut, New York, New Jersey, Pennsylvania, Delaware, Maryland,
Virginia, North Carolina
Other Members: DC, NMFS, PRFC, USFWS
Chair: Ware
Other Participants: Grabowski, Mercer, VanDrunen
Staff: Franke

1. Welcome/Call to Order (M. Ware)
2. Board Consent
e Approval of Agenda
e Approval of Proceedings from May 2024
3. Public Comment
4. Consider Approval of Fishery Management Plan Review and State Compliance for the 2023 Fishing
Year (E. Franke) Action
5. Consider Initial Recommendations from Work Group on Recreational Release Mortality
(C. Batsavage) Action
6. Progress Update and Board Guidance on 2024 Stock Assessment Update
e Timeline and Progress Overview (K. Drew)
e Provide Guidance to the Technical Committee for Management Options to Consider if the
Assessment Indicates Reduction is Needed for Rebuilding
7. Update on 2024 Winter Striped Bass Tagging Cruise (S. VanDrunen)
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8. Review and Populate Advisory Panel Membership (T. Berger) Action
9. Other Business/Adjourn

2:45-5:30 p.m. American Lobster Management Board

Member States: Maine, New Hampshire, Massachusetts, Rhode Island,
Connecticut, New York, New Jersey, Delaware, Maryland, Virginia
Other Members: NMFS, NEFMC

Chair: Keliher

Other Participants: Beal, Lindsay

Staff: Starks

1. Welcome/Call to Order (P. Keliher)
2. Board Consent
e Approval of Agenda
e Approval of Proceedings from April 2024
Public Comment
Progress Update on Benchmark Stock Assessment for American Lobster (J. Kipp)
5. Plan Development Team Report on Conservation Measures for Lobster Conservation
Management Areas 2 and 3 (C. Starks)
e Report from Lobster Conservation Management Team 3
6. Report on Colby College Economic Impact Analysis of a Lobster Gauge Increase (A. Lindsay)
7. Consider Addendum XXX on the Mitchell Provision for Final Approval Final Action
e Review Options and Public Comment Summary (C. Starks)
e Consider Final Approval of Addendum XXX
8. Review Discussions with Canada on Complementary Management Measures (P. Keliher)
9. Vessel Tracking Workgroup Report on the 24/7 Tracking Requirement of Addendum XXIX
(C. Starks)
10. Other Business/Adjourn

W

Wednesday, August 7

8-10a.m. Executive Committee
Breakfast will be (A portion of this meeting may be closed session for Committee members
available at 7:30 a.m. and Commissioners only)

Members: Abbott, Burgess, Cimino, Clark, Davis, Dyer, Fegley, Gary,
Green, Haymans, Keliher, Kuhn, McKiernan, McNamee, Miller, Patterson,
Rawls

Chair: Cimino

Staff: Leach

1. Welcome/Call to Order (J. Cimino)
2. Board Consent

e Approval of Agenda

e Approval of Meeting Summary from May 2024
3. Public Comment
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4. Legislative Update
e Discuss Commission Position on H.R. 8705, Fisheries Data Modernization and Accuracy Act of
2024
5. Future Annual Meetings Update
6. Other Business/Adjourn

10:15-11:15a.m. Atlantic Sturgeon Management Board

Member States: Maine, New Hampshire, Massachusetts, Rhode Island,
Connecticut, New York, New Jersey, Pennsylvania, Delaware, Maryland,
Virginia, North Carolina, South Carolina, Georgia, Florida

Other Members: DC, NMFS, PRFC, USFWS

Chair: Self
Other Participants: Gadomski, Higgs
Staff: Boyle

1. Welcome/Call to Order (R. Self)

2. Board Consent

e Approval of Agenda
e Approval of Proceedings from August 2018
3. Public Comment
4. Review 2024 Atlantic Sturgeon Stock Assessment Update (A. Higgs)
5. Elect Vice-Chair
6. Other Business/Adjourn

11:30 a.m. —12:30 p.m. Sciaenids Management Board
Member States: New Jersey, Delaware, Maryland, Virginia, North
Carolina, South Carolina, Georgia, Florida
Other Members: NMFS, PRFC
Chair: Haymans
Other Participants: Franco, Rickabaugh, Rogers
Staff: Bauer

1. Welcome/Call to Order (D. Haymans)
2. Board Consent
e Approval of Agenda
e Approval of Proceedings from April 2024
3. Public Comment
4. Review 2024 Traffic Light Analyses for Spot and Atlantic Croaker (D. Franco/H. Rickabaugh)
Possible Action
e Technical Committee Recommendations
5. Consider Red Drum and Atlantic Croaker Fishery Management Plan Reviews and State Compliance
for the 2023 Fishing Year (T. Bauer) Action
6. Progress Update on Red Drum, Atlantic Croaker, and Spot Benchmark Stock Assessments (J. Kipp)
7. Other Business/Adjourn

12:30 - 1:30 p.m. Lunch on Your Own
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1:30-4 p.m. Coastal Pelagics Management Board
Member States: Rhode Island, New York, New Jersey, Delaware,
Maryland, Virginia, North Carolina, South Carolina, Georgia, Florida
Other Members: NMFS, PRFC, SAFMC
Chair: Woodward
Other Participants: Freeman, Giuliano, Pearce
Staff: Franke

1. Welcome/Call to Order (S. Woodward)
2. Board Consent
e Approval of Agenda
e Approval of Proceedings from May 2024
3. Public Comment
4. Consider Approval of Atlantic Cobia Fishery Management Plan Review and State Compliance for the
2023 Fishing Year (E. Franke) Action
5. Consider Atlantic Cobia Addendum Il on Recreational Allocation, Harvest Target Evaluation, and
Measures Setting for Final Approval Final Action
e Review Options and Public Comment Summary (E. Franke)
e Advisory Panel Report (E. Franke)
e Consider Final Approval of Addendum Il
6. Update from South Atlantic Fishery Management Council on Mackerel Port Meetings
(J. Carmichael)
7. Other Business/Adjourn

4:15-5:30 p.m. Shad and River Herring Management Board
Member States: Maine, New Hampshire, Massachusetts, Rhode Island,
Connecticut, New York, New Jersey, Pennsylvania, Delaware, Maryland,
Virginia, North Carolina, South Carolina, Georgia, Florida
Other Members: DC, NMFS, PRFC, USFWS
Chair: Fegley
Other Participants: Conroy, Eakin, Jordaan, Sabo
Staff: Boyle

1. Welcome/Call to Order (L. Fegley)
2. Board Consent
e Approval of Agenda
e Approval of Proceedings from October 2023
Public Comment
4. Consider 2024 River Herring Benchmark Stock Assessment Action
e Presentation of Stock Assessment Report (K. Drew; M. Conroy)
e Presentation of Peer Review Panel Report (A. Jordaan)
e Consider Acceptance of Benchmark Stock Assessment and Peer Review Report for
Management Use
e Consider Management Response, if necessary
5. Other Business/Adjourn

w
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Thursday, August 8

8:30-10a.m. Interstate Fisheries Management Program Policy Board
Member States: Maine, New Hampshire, Massachusetts, Rhode Island,
Connecticut, New York, New Jersey, Pennsylvania, Delaware, Maryland,
Virginia, North Carolina, South Carolina, Georgia, Florida
Other Members: DC, NMFS, PRFC, USFWS
Chair: Cimino
Staff: Kerns

1. Welcome/Call to Order (J. Cimino)
2. Board Consent (J. Cimino)
e Approval of Agenda
e Approval of Proceedings from May 2024
3. Public Comment
4. Executive Committee Report (J. Cimino)
5. Update on American Eel Convention on International Trade of Endangered Species Activity
6. Discuss H.R. 8705, Fisheries Data Modernization and Accuracy Act of 2024 (R. Beal)
Possible Action
7. Presentation of National Fish and Wildlife Foundation Electronic Monitoring and Reporting
(W. Goldsmith)
8. Committee Reports
e Habitat Committee (S. Kaalstad) Action
e Atlantic Coastal Fisheries Habitat Partnership (S. Kaalstad)
e Assessment Science Committee (J. Patel) Action
9. Review Noncompliance Findings, if necessary Action
10. Other Business/Adjourn

10-10:30 a.m. Commission Business Session

Member States: Maine, New Hampshire, Massachusetts, Rhode Island,
Connecticut, New York, New Jersey, Pennsylvania, Delaware, Maryland,
Virginia, North Carolina, South Carolina, Georgia, Florida

Chair: Cimino

Staff: Beal

1. Welcome/Call to Order (J. Cimino)
2. Board Consent
e Approval of Agenda
e Approval of Proceedings from January 2024
Consider Noncompliance Recommendations, if necessary Final Action
4. Other Business/Adjourn

w
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Atlantic States Marine Fisheries Commission

Atlantic Herring Management Board

August 6, 2024
9:00-9:45 a.m.

Draft Agenda
The times listed are approximate; the order in which these items will be taken is
subject to change; other items may be added as necessary.
1. Welcome/Call to Order (M. Ware) 9:00 a.m.
2. Board Consent 9:00 a.m.

e Approval of Agenda
e Approval of Proceedings from October 2023

3. Public Comment 9:05 a.m.
4. Review 2024 Atlantic Herring Management Track Assessment (J. Deroba) 9:15 a.m.
5. Consider Approval of Fishery Management Plan Review and State 9:30a.m.

Compliance for the 2023 Fishing Year (E. Franke) Action

6. Update from the New England Fishery Management Council on 9:40 a.m.
Council Activity (J. Cournane)

7. Other Business/Adjourn 9:45 a.m.

The meeting will be held at The Westin Crystal City (1800 Richmond Highway, Arlington, VA; 703.486.1111)
and via webinar; click here for details.

Sustainable and Cooperative Management of Atlantic Coastal Fisheries


https://www.asmfc.org/home/2024-summer-meeting

MEETING OVERVIEW

Atlantic Herring Management Board

August 6, 2024
9:00 -9:45 a.m.
Chair: Megan Ware Technical Committee Chair: Law Enforcement Committee
Assumed Chairmanship: 08/22 Vacant Representative: Delayne Brown (NH)
Vice Chair: Advisory Panel Chair: Previous Board Meeting:
Doug Grout Vacant October 16, 2023
Voting Members: ME, NH, MA, RI, CT, NY, NJ, NMFS, NEFMC (9 votes)

2. Board Consent
e Approval of Agenda
e Approval of Proceedings from October 2023

3. Public Comment — At the beginning of the meeting public comment will be taken on items not
on the agenda. Individuals that wish to speak at this time must sign-in at the beginning of the
meeting. For agenda items that have already gone out for public hearing and/or have had a public
comment period that has closed, the Board Chair may determine that additional public comment
will not provide additional information. In this circumstance the Chair will not allow additional
public comment on an issue. For agenda items that the public has not had a chance to provide
input, the Board Chair may allow limited opportunity for comment. The Board Chair has the
discretion to limit the number of speakers and/or the length of each comment.

4. 2024 Atlantic Herring Management Track Assessment (9:15-9:30 a.m.)
Background
e The 2024 Management Track Assessment was completed by the NOAA Northeast
Fisheries Science Center in July 2024 (Briefing Materials).
e The New England Fishery Management Council’s Scientific and Statistical Committee
(SSC) is scheduled to meet July 30-31 to develop recommendations for 2025-2027 fishery
specifications, which will be considered at the NEFMC September meeting.

Presentations
e Overview of management track assessment by J. Deroba.

5. Fishery Management Plan Review (9:30-9:40 a.m.) Action
Background
e State Compliance Reports were due on February 1, 2024.
e The Plan Review Team reviewed each state report and compiled the annual FMP Review
(Briefing Materials).
Presentations
e Overview of the FMP Review Report by E. Franke.



https://www.nefmc.org/calendar/jul-30-31-2024-ssc-meeting

Board action for consideration at this meeting

e Accept 2024 FMP Review Report for the 2023 Fishing Year and State Compliance
Reports.

6. Update from New England Fishery Management Council (9:40-9:45 a.m.)

Background

e Update on New England Fishery Management Council (NEFMC) activity on Atlantic
herring (Briefing Materials).

Presentations
e NEFMC update by J. Cournane.

7. Other Business/Adjourn




Atlantic Herring Technical Committee Task List
Activity Level: Medium

Committee Overlap Score: Medium

Committee Task List

While there are no Board tasks for the TC at present, there are several annual activities in
which TC members participate, both through the Commission and NEFMC.

e TCand NEFMC PDT jointly prepare OFL and ABC recommendations for 2025-2027

e Participation on 2025 Research Track Working Group

e Participation on NEFMC PDT

e Summer/fall collection of spawning samples per the spawning closure protocol

e Annual state compliance reports are due February 1

TC Members

Matt Cieri (ME DMR), Robert Atwood (NHFG), Micah Dean (MA DMF), JA Macfarlan (Rl DEM),
Kurt Gottschall (CT DMF), Rich Pendleton (NY DEC), Conor Davis (NJ DEP), Jamie Cournane
(NEFMC), Jonathan Deroba (NOAA NEFSC), Carrie Nordeen (NOAA)

7/22/2024



Draft Proceedings of the Atlantic Herring Management Board — October 2023

DRAFT PROCEEDINGS OF THE

ATLANTIC STATES MARINE FISHERIES COMMISSION

ATLANTIC HERRING MANAGEMENT BOARD

Beaufort Hotel
Beaufort, North Carolina
Hybrid Meeting

October 16, 2023

These minutes are draft and subject to approval by the Atlantic Herring Management Board.
The Board will review the minutes during its next meeting.



Draft Proceedings of the Atlantic Herring Management Board — October 2023
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These minutes are draft and subject to approval by Atlantic Herring Management Board.
The Board will review the minutes during its next meeting.



Draft Proceedings of the Atlantic Herring Management Board — October 2023

INDEX OF MOTIONS

Move to approve agenda by Consent (Page 1).
Move to approve proceedings of January 31, 2023 by Consent (Page 1).

Move that the Board implement seasonal quota for the 2024 Area 1A sub-ACL seasonally with
72.8% available from June through September and 27.2% allocated from October through
December, with no landings prior to June 1, and for underages to be rolled over into the next
quota period for 2024 (Page 2). Motion by Jeff Kaelin; second by Steve Train. Motion carried by
unanimous consent (Page 3).

Move to nominate Doug Grout as Vice-Chair of the Atlantic Herring Board (Page 5). Motion by
Melanie Griffin; second by Justin Davis. Motion passes by unanimous consent (Page 5).

Motion to adjourn by Consent (Page 5).

These minutes are draft and subject to approval by the Atlantic Herring Management Board.
The Board will review the minutes during its next meeting.



Draft Proceedings of the Atlantic Herring Management Board — October 2023

Pat Keliher, ME (AA)
Steve Train, ME (GA)
Rep. Allison Hepler, ME (LA)

Renee Zobel, NH, proxy for C. Patterson (AA)

Doug Grout, NH (GA)

Dennis Abbott, NH, proxy for Sen. Watters (LA)
Melanie Griffin, MA, proxy for D. McKiernan (AA)

Raymond Kane, MA (GA)

Sarah Ferrara, MA, proxy for Rep. Peake (LA)
Conor McManus, Rl, proxy for J. McNamee (AA)

David Borden, RI (GA)

ATTENDANCE

Board Members

Eric Reid, RI, proxy for Sen. Sosnowski (LA)
Justin Davis, CT (AA)

Bill Hyatt, CT (GA)

Craig Miner, CT, proxy for Rep. Gresko (LA)
Marty Gary, NY (AA)

Emerson Hasbrouck, NY (GA)

Joe Cimino, NJ (AA)

Jeff Kaelin, NJ (GA)

Adam Nowalsky, NJ, proxy for Sen. Gopal (LA)
Allison Murphy, NMFS

(AA = Administrative Appointee; GA = Governor Appointee; LA = Legislative Appointee)

Ex-Officio Members

Delayne Brown, Law Enforcement Representative

Robert Beal

Toni Kerns

Tina Berger
Madeline Musante

Max Appelman, NOAA
Robert Atwood, NH FGD

Pat Augustine

Rob Beal, ME Marine Patrol
Emily Bodell, NEFMC

Alex Boeri, MA DMF

Colleen Bouffard, CT DEEP
Michael Brown, ME DMR
Jeffrey Brust, NJ DEP

Dennis Colbert

Margaret Conroy, DE DNREC
Jamie Cournane, NEFMC
Caitlin Craig, NYS DEC

Scott Curatolo-Wagemann,
Cornell Cooperative Extension of
Suffolk County

Staff

Kristen Anstead
Katie Drew
Jeff Kipp

Caitlin Starks
Tracey Bauer
Emilie Franke

James Boyle
Guests

F Joel Fodrie, Institute of Marine
Sciences (UNC-CH)

Christine Ford, NOAA

Joe Gresko, CT (LA)

Jaclyn Higgins, TRCP

Jesse Hornstein, NYS DEC
Gregg Kenney, NYS DEC

Blaik Keppler, SC DNR

Chip Lynch, NOAA

John Maniscalco, NYS DEC
Daniel McKiernan, MA (AA)
Meredith Mendelson, ME DMR
Lorraine Morris, ME DMR
Rebecca Nuzzi, Maine
Lobstermen's Assn.

Conor ODonnell, NH FGD

Scott Olszewski, RI DEM

Cheri Patterson, NH (AA)
Janice Plante, NEFMC

Will Poston

Marianne Randall, NOAA
Christopher Scott, NYS DEC
Somers Smott, VMRC
Kevin Sullivan, NH FGD
Rachel Sysak, NYS DEC
Laura Tomlinson, MA DMF
Corinne Truesdale, RI DEM
Beth Versak, MD DNR
Megan Ware, ME DMR
Craig Weedon, MD DNR
Shelby White, NC DDMF
Chris Wright, NOAA

These minutes are draft and subject to approval by the Atlantic Herring Management Board.
The Board will review the minutes during its next meeting.



Draft Proceedings of the Atlantic Herring Management Board — October 2023

The Atlantic Herring Management Board of the
Atlantic States Marine Fisheries Commission
convened in the Rachel Carson Ballroom via
hybrid meeting, in-person and webinar;
Monday, October 16, 2023, and was called to
order at 9:00 a.m. by Robert E. Beal

CALL TO ORDER

CHAIR ROBERT E. BEAL: All right, good morning,
everyone. Let’s go ahead and get the Atlantic
Herring Board started. First off, welcome to
Beaufort, and the ASMFC 81st Annual Meeting.
A couple quick announcements before we get
up and running with this Board, and I'll probably
make them again later today.

Our federal partners from NOAA Fisheries have
a travel ban, or they are transitioning to a new
travel and budget software program, so they
are unable to travel. The NOAA Fisheries folks
that participate on our boards and on our other
committees will not be in attendance, and they
will be participating remotely.

As you notice on your agenda the Chair of this
Board is Megan Ware, and | am not Megan
Ware, I'm Bob Beal from ASMFC. Megan is
coming down this evening, and she wasn’t able
to get down here last night. She asked me to go
ahead and chair this meeting, just to make it
simpler, and she doesn’t have to do it virtually.

With that, | think those are the announcements
we needed to make, and welcome to Beaufort.
A number of folks will be around from North
Carolina, if you have questions on where to go,
where to eat, where to fish, and all those
important things.

APPROVAL OF AGENDA

CHAIR BEAL: With that, let’s go ahead and get
up and running. First thing we need to do is
Approval of the Agenda. Any changes or
additions to the agenda? Pretty
straightforward, we’ve only got 30 minutes.
Not seeing any hands, anything online? | don’t

think we have any hands online. The agenda stands
approved.

APPROVAL OF PROCEEDINGS

CHAIR BEAL: Any changes or additions to the
proceedings from January of 2023? It's been a
while since this Board has got together. All right,
seeing none; those proceedings from January, 2023,
are approved by consent.

PUBLIC COMMENT

CHAIR BEAL: That brings us to Public Comment.
Any public in the room? There are not a lot of folks
in the back here. Any public comments online? Are
there any hands raised online? All right, no hands,
no public comments here in the room. We will keep
moving forward.

SET QUOTA PERIODS FOR THE 2024 AREA 1A
FISHERY

CHAIR BEAL: Agenda Item Number 4 is setting the
quota periods for the 2024 Area 1A fishery. Caitlin
is going to give a quick presentation on that, and
provide the background on that, then we’ll take
final action at the Board. Caitlin.

MS. CAITLIN STARKS: I'll just give a short overview
of the Quota Period options for the 2024 Area 1A
fishery. The Quota Period system was established
by Amendment 3, and then Board action for
consideration today is to consider setting the quota
periods for the 2024 Area 1A fishery.

Per Amendment 3, quota periods shall be
determined annually for Area 1A, and specifically
the Board can consider distributing the Area 1A sub-
ACL using a bimonthly, a trimester or a seasonal
guota period to meet the needs of the fishery. The
Board can also decide whether quota from January
1 through May 31, will be allocated to later in the
fishing season.

Finally, the Board can specify if underages might be
rolled over from one period to the next within the
same year. Here on the screen are the three quota
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period options outlined in Amendment 3. It's
important to note that these allocation
percentages are all fixed, and they can only be
modified through an addendum.

Up on top of this screen is the bimonthly quota
period category, with quota allocated to two-
month periods throughout the year, and then
two options for no landings prior to June 1st.
The next option is in the bottom left, and that is
the trimester quota period with three quota
periods throughout the year. Finally, there is
the seasonal quota category with one option for
landings prior to June 1st, and one option for no
landings before June 1st.

For reference here, the quota periods that were
approved by the Board in recent years. In 2019,
the Board allocated the 1A sub-ACL using the
bimonthly option, with no landings prior to June
1st. For the most recent four years, the 2020
through 2023, the Board has allocated the Area
1A sub-ACL using the seasonal quota period,
with no landings prior to June 1st. That is 72.8
percent allocated to June through September,
and 27.2 percent for October through
December.

In all of these years the Board did allow
underages in one quota period to be rolled into
the next period. To wrap up, the Board’s action
for today is to consider setting the quota period
for the 2024 Area 1A fishery from those options
in Amendment 3, and for a reference the Area
1A sub-ACL for 2024 is 5,546 metric tons. | can
take any questions.

CHAIR BEAL: Any questions for Caitlin on the
presentation and process and options available
for allocation of the Area 1A quota? Seeing
none; | think this Board has been through this
drill @ number of times. Is there a motion for
the allocation of Area 1A quota? Jeff Kaelin.

MR. JEFFREY KAELIN: Yes, | move that the
Board adopt the seasonal quota periods with

no landings prior to June 1, the status quo option.

CHAIR BEAL: Jeff, we’re going to get that up on the
screen. Make sure it reflects what your intent was.
Then I'll ask for a second. Jeff, does this reflect
what your intent was, what is up on the screen
now? Okay.

MR. KAELIN: Oh, I'm sorry, it’s got to be read, duh.
Yes, does that satisfy what Caitlin had on the screen
for the status quo option, with the 25 and the 7
percent in the fourth quarter? | think that’s it.

CHAIR BEAL: | guess the other remaining part is
whether the unused quota from one period can be
rolled over into the subsequent period.

MR. KAELIN: I'm sorry, yes, | would like to add that
if that is possible. | don’t have a second anyway.

CHAIR BEAL: Okay, we'll add that to the motion,
then I'll ask for a second. | think Melanie Griffen
had here hand up online. All right, Jeff, are you
satisfied with that?

MR. KAELIN: Yes, | am, thank you.

CHAIR BEAL: Ray Kane had his hand up, are you
looking to make a second, or you have a question?

MR. RAYMOND W. KANE: | have a question on the
wording. Are we implementing seasonal quotas or
are we maintaining seasonal closures? | believe
this is an FMP as it stands.

MS. STARKS: They have to be set annually, so each
year you have to set a new quota period.

MR. KANE: Thanks.

CHAIR BEAL: Is there a second for this motion?
Steve Train, thank you. Any discussion on this
motion? Doug Grout.

MR. DOUGLAS E. GROUT: Just curious, do we need
to specify the percentages between the seasonal
quotas, or does it just say.
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MR. KAELIN: | think it’s assumed.

CHAIR BEAL: We will add that for clarity, Doug.
We'll get that added while we continue our
discussion. | think Melanie is online and had
her hand up. Melanie.

MS. MELANIE GRIFFEN: Hey Bob, | was ready to
offer a motion very similar with all the
percentages in this, so yes, | appreciate the
status quo. | think it's much like last years,
should provide some stability and access in 1A,
and what’s in across user groups as we’re trying
to continue to support stock rebuilding. It's
important to this motion, thanks.

CHAIR BEAL: Other comments on this motion,
as we perfect it. All right, let’s hang tight for a
minute while staff perfects it, then I'll call for a
vote, unless there is any other comment. Jeff,
this is a little out of order with Robert’s Rules,
but are you comfortable with the perfected
motion that is up on the board? It puts more
detail on what your intent was, | believe.

MR. KAELIN: Yes, that’s fine.

CHAIR BEAL: The seconder, is Steve Train,
shaking his head yes. | will read the motion into
the record, since | think it's been modified a
couple times along the way, and then call for a
vote. Move that the Board implement
seasonal quota for the 2024 Area 1A sub-ACL
seasonally with 72.8% available from June
through September and 27.2% allocated from
October through December, with no landings
prior to June 1, and underages to be rolled
over into the next quota period of 2024.
Motion by Mr. Kaelin, second by Mr. Train.

Is there any objection to this motion from the
Board? All right, seeing none; this motion
stands approved by consent.

UPDATE FROM NEW ENGLAND FISHERY
MANAGEMENT COUNCIL

CHAIR BEAL: That brings us to our next agenda
item, which is a Report Out from Dr. Cournane from
the New England Fishery Management Council.
Jamie, are you online and ready to roll?

DR. JAMIE COURNANE: Good morning, | am, thank
you. Thank you for the opportunity to provide a
brief update from the New England Fishery
Management Council. As many of you are aware,
there was an inshore midwater trawl closure in
place for about a year. It was a roughly 12-mile
buffer zone from Rhode Island to the U.S/Canada
border with a little larger buffer off of Cape Cod. It
prohibited vessels from using, deploying or fishing
with midwater trawl gear within that restricted
area.

It was addressing concerns at the time by the
Council of concentrated intense commercial fishing
effort that would negatively impact other user
groups that were dependent on herring as forage.
It was in addition to the seasonal midwater trawl
closure that is in place in Area 1A, and that run June
1 to September 30, annually.

That was vacated by the courts, and since that time
the Council has been discussing how to revisit this
Amendment 8 Inshore Midwater Trawl closure.
Today what I’'m going to report on is what the
Council has decided to do in its work to address
concerns about vacating that management area.
Over a series of meeting that occurred in April and
June, the Council developed what they refer to as a
problem statement or a new action that they’ll
undertake.

The Council adopts the following problem
statement, and the purpose of the action is to
develop and implement management actions
designed to obtain optimum yield, and improve the
conservation status of Atlantic herring by
accounting for its critically important role as a
forage species in the ecosystem, and minimizing
user conflicts created by competing interest on the
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herring resource. Between the directed herring
fishery and other important user groups,
including commercial and recreational fisheries,
whale watching and tourism.

Council will explore a range of management
alternatives to minimizes user conflicts,
including spatially and temporally explicit gear
restrictions, area closures and possession limits.
The geographic scope of the potential
management measures will consider but not be
limited to the spatial extent of the Midwater
Trawl| Restricted Area approved by the Council
in Amendment 8, with a particular focus on
areas not already subject to seasonal closures
to midwater trawl.

Analysis conducted to support this action will
also evaluate the changes in the incidental
catch of shad and river herring that will likely
result in measures adopted to reduce spatial
and temporal user conflicts. This last point, the
Council wanted to clarify that although we want
to develop specific alternatives to address river
herring and shad, the analysis conducted in any
alternatives in this action will include an
analysis of the impacts on river herring and
shad. Furthermore, the Council went on to say
that it was modifying its priorities to develop
this action, and that it could include any gear
types in the plan. Recently, at the September
Council meeting, the Council had a series of
motions to further articulate its plans for this
action. It now is referred to Amendment 10.
Amendment 10 we have a press release that we
shared with the Board.

Hopefully you had a chance to look that over. It
covers these three motions the Council made in
their September meeting. First was to clarify
what this action is going to address. It had been
a priority on our list titled, revisit the
Amendment 8 Inshore Midwater Trawl closure.
Based on the Council’s discussion in June, it was
clear that this is expanding beyond, not only the
footprint of the original area, but the gears that
could be involved.

Now it’s referred to as an action to minimize user
conflicts related to the Atlantic herring fishery. The
Council went on to specifically task the Herring
Committee and the Plan Development Team to
develop what they refer to as a Scoping Document
and a schedule for public hearing. They would like
to see this draft by the January, 2024 Council
meeting. They want an opportunity for in-person
hearings and at least one virtual hearing, and these
should be designed to solicit participation from all
user groups that are interested in the Atlantic
herring resource.

They also went on to ask that we review and
compile records from past discussions, including
those that occurred in Amendment 8, and
testimony we received on the Council actions as
well. Lastly, the Council went a step further, and
designated this as Amendment 10, stating that it’s
to address spatial and temporal allocation in
management of Atlantic herring at the management
unit level, to minimize user conflicts, contribute to
optimum vyield, and support rebuilding of the
resource.

Thank you for the opportunity to provide this
update. If there are any questions, | can take them.
Otherwise, you are more than welcome to e-mail or
call me if you have questions about the Council’s
next steps. We’ll be working over the next few
months to prepare a draft schedule, and draft
scoping document in time for the Council’s January
meeting.

CHAIR BEAL: Great, thanks, Jamie for the update.
One hand here in the room, Justin Davis.

DR. JUSTIN DAVIS: Thank you, Dr. Cournane for that
presentation. | have a question. The revised
problem statement here for Amendment 10, seems
to have lost the language from the earlier problem
statement related to assessing changes in incidental
catch of shad and river herring that might result
from any new  management  measures
implemented. Was that intentional? Sort of, did
the Council in their discussions at the most recent
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meeting decide that that would not be part of
Amendment 10 going forward?

DR. COURNANE: Thank you for your question.
To clarify, everything that you see in these
motions as well as the motions that took place
in June on the problem statement stand. | think
of maybe the last motion here on the screen as
the Council expressing what kind of action it
would like to undertake, and the public process
in the second motion.

The third motion really speaks more to the
scope, but the problem statement still stands.
With respect to river herring and shad, just to
be very clear. The Council is not planning to
develop specific measures in this action,
Amendment 10, that would, for example,
reduce impacts on river herring and shad. But
what they are committed to doing is analyzing
any impacts of the measures that they develop.
We look at that routinely with all the actions,
but they wanted to be clear with the public that
that analysis will occur with this action.

CHAIR BEAL: Great, thanks, any other questions
in the room or online for Dr. Cournane? Seeing
none; Jamie, thanks again for the update, and
the Board looks forward to more updates as the
Council works their way through Amendment
10. If there is anything ASMFC can do to help
the Council move through that process, you
know please reach out and we’ll help out.

ELECT VICE-CHAIR

CHAIR BEAL: The next agenda item is the
election of a Vice-Chair. | think Melanie Griffin
has a motion ready to go. Melanie.

MS. GRIFFEN: | do, thank you. | would move to
nominate Doug Grout as Vice-Chair of the
Atlantic Herring Board.

CHAIR BEAL: Excellent, is there a second to the
nomination of Doug Grout, Justin Davis. Dr.
Davis, thank you. Is there any objection to

electing Doug Grout as the Vice-Chair, other than
from Doug himself, that doesn’t count? All right,
not seeing any, congratulations, Doug, you are the
Vice-Chair of the Herring Board.

ADJOURNMENT

CHAIR BEAL: That brings us to Other Business.
Other business before the Atlantic Herring Board, is
there anything else that anyone needs to or wants
to bring up at the end of this meeting? We’ve got a
couple extra minutes. Not seeing any, | think we're
done pretty quickly. That ends the deliberations of
the Atlantic Herring Board.

(Whereupon the meeting adjourned at 9:30 a.m. on
October 16, 2023)
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This assessment of the Atlantic Herring (Clupea harengus) stock is a management track assessment of the existing
2022 management track assessment conducted using the ASAP model. Based on the previous assessment, the stock
was overfished but overfishing was not occurring. This assessment updated fishery catch data, survey indices, life
history parameters (e.g., weights-at-age), and the ASAP assessment model and reference points (BRPs) through
2023. No significant changes were made to the methods in this assessment.

State of Stock: Based on this management track assessment, the Atlantic Herring stock is overfished and
overfishing is not occurring (Figures 1-2). Retrospective adjustments were necessary (SSB Mohn’s rho = 0.563 and
F Mohn’s rho = -0.261.). Adjusted spawning stock biomass (SSB) in 2023 was estimated to be 47,955 (mt) which is
26% of the biomass target (SSBsy prozy = 186,367; Figure 1). The 2023 adjusted average fishing mortality for
ages 7-8 (fully selected ages for the mobile fleet) was estimated to be 0.263 which is 58% of the overfishing
threshold proxy (Fasy prozy = 0.45; Figure 2).

Table 1: Catch and status table for Atlantic Herring. All weights are in mt,
recruitment is in 000s, and Fy_g is the average fishing mortality on ages 7 to 8,
which are fully selected by the mobile fleet. Model results are from the current
updated ASAP assessment and the values in this table are not adjusted for the
retrospective pattern.

2016 2017 2018 2019 2020 2021 2022 2023

Data
US Catch 62,597 48,796 45,527 12,792 8,076 5,202 3,929 9,505
Canadian Catch 4,132 2,133 13,036 5,821 6,041 2,663 3,937 936
Total Catch 66,729 50,929 58,563 18,613 14,117 7,865 7,866 10,441

Model Results
Spawning Stock Biomass 139,300 96,996 55,824 46,825 47,303 48,350 87,760 74,977
Fr_g 0.492 0.546  0.793 0.377 0.218 0.137 0.078 0.194
recruits (agel) 314,330 942,400 730,670 1,229,200 756,860 364,770 567,500 1,757,800

Table 2: Comparison of reference points estimated in an earlier assessment and
from the current assessment. An F,qe, proxy was used for the overfishing thresh-
old, and the biomass proxy reference point was based on long-term, stochastic,
projections. 95% CI were reported in parentheses.

2022 2024
Fursy prozy 0.5 0.45
SSBysy (mt) 185,750 (91,100 - 355,800) 186,367 (95,900 - 340,000)
MSY mt 68,980 (37,390 - 120,154) 78,710 (45,000 - 128,300)
Median recruits (age 1) = 2,820,600 (578,900 - 10,441,500) 2,493,500 (485,400 - 9,107,300)
Qverfishing No No
QOverfished Yes Yes

Projections: The projection results included here should be considered preliminary and subject to change based
on future assessment and management decisions. This example projection applied the harvest control rule
described in Amendment 8 of the hering Fishery Management Plan to the mobile fleet. The fixed gear catches are
assumed constant during the projection period and equaled 4,047 mt. This fixed gear catch equals the sum of the
ten year (2014-2023) averages of the Canadian (4,031 mt) and US (16 mt) fixed gear catches. The US fixed gear
catches are those from stop seines, weirs, and pound nets. The reported Fr_g are those for the mobile fleet.
Projected recruitment followed an autoregressive process (AR(1)), and projections were initialized at the 2023
estimated recruitment adjusted for the retrospective pattern (i.e., adjusted value = 1,124,659).
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Table 3: Projection results.

Year Catch mt SSB (mt) Fr_g
2024 23,409 34,451 0.593

Year Catch mt SSB (mt) Fr_g
2025 6,741 51,904 0.076
2026 10,885 56,718 0.161
2027 15,435 86,607 0.184

Special Comments:

e What are the most important sources of uncertainty in this stock assessment? Explain, and describe
qualitatively how they affect the assessment results (such as estimates of biomass, F, recruitment, and
population projections).

A definitive explanation for the continued poor recruitment has not been identified. While identifying a
causal mechanism for poor recruitment would be immensely beneficial, finding explanations for patterns in
recruitment have been elusive in fisheries science for decades. Another uncertainty in this assessment is
natural mortality. In this assessment, natural mortality was assumed constant among ages and years.
Justifications for including age- or time-varying natural mortality in previous assessments have quickly
deteriorated. Uncertainty in natural mortality affects the scale of abundance and fishing mortality estimates,
but is unlikely to be related to the recent poor recruitments. Stock structure, particularly mizing with Nova
Scotian herring, is also an uncertainty. Migration can be conflated with changes in mortality and contribute
to retrospective patterns. Again, however, this is unlikely to explain recent poor recruitment.

e Does this assessment model have a retrospective pattern? If so, is the pattern minor, or major? (A major
retrospective pattern occurs when the adjusted SSB or Fy_g lies outside of the approximate joint confidence
region for SSB and Fy_g).

This assessment model had a retrospective pattern that could be classified as major and required
adjustments. While recent assessments have not had major retrospective patterns, these assessments also
suggested that the lack of a retrospective pattern could be due to structural changes in the model (e.g., splitting
the NMFES BTS survey in 2009 when the R/V Bigelow came into service; NEFSC 2018) and so the
reemergence of a retrospective pattern was not suprising.

e Based on this stock assessment, are population projections well determined or uncertain? If this stock is in a
rebuilding plan, how do the projections compare to the rebuilding schedule?

The projections are uncertain, especially in regards to recruitment. Without other information about
recruitment, the likelihood penalty has the effect of pulling the more recent recruitment estimates (i.e., 2022
and 2023) upwards towards the median. The upward increase in recent recruitments was partially offset in
projections by applying a retrospective adjustment. Furthermore, assumptions about terminal year recruitment
do not have much effect on projection results for 8 or more years because herring are 50% selected by the
mobile fleet at about age-4, which causes a delay in the effect of terminal year recruitment assumptions. Just
the same, recruitment is a significant uncertainty. Based on the projections done during this management
track, the stock is behind the rebuilding schedule (See Framework 9 table 26). The rebuilding plan suggested
the population would have a 43% chance of rebuilding by 2025, but this assessment projects <1% chance in
that year. The rebuilding plan, however, used the full time series of recruitments when defining reference
points and proejctions, which makes them more optimistic than the shortened time frame of recruitments and
the AR(1) process applied in this assessment. A sensitivity using an AR(1) process was done during
development of the rebuilding plan, but even those projections were more optimistic (25% chance of rebuilding
in 2025) than those done during this assessment.

e Describe any changes that were made to the current stock assessment, beyond incorporating additional years
of data and the effect these changes had on the assessment and stock status.
None.
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e If the stock status has changed a lot since the previous assessment, explain why this occurred.
The stock status has not changed a lot since the previous assessment.

e Provide qualitative statements describing the condition of the stock that relate to stock status.
Continued poor recruitment is the main issue driving stock status. Management decisions that reduced US
catches had the effect of avoiding overfishing.

e Indicate what data or studies are currently lacking and which would be needed most to improve this stock
assessment in the future.

Studies related to stock structure and movement would be beneficial, as this has been proposed as a
possible explanation for retrospective patterns. While an explanation for drivers of recruitment would be
beneficial, it would not directly effect the assessment, and as noted, such explanations are difficult to identify.
Modeling the effect of haddock predation on herring eggs is being considered in the Research Track, however.
An index of age-1 recruitment based on seabird diet data is being considered in the ongoing Research Track
Assessment. This index could be especially informative because the fishery and indices based on bottom trawls
do not consistently capture age-1 herring, The seabird diet data are collected by multiple entities (National
Audubon Society, USFWS, University of New Brunswick, and University of New Hampshire). Collating this
data and developing the index was a tremendous undertaking, only made possible by willing collaborators that
collect the data and a volunteer student (Sean Hardison). Continued consideration of this data would benefit
from more formal and streamlined sharing agreements with NMFS.

e Are there other important issues?
No other important issues were identified.

References:
NEFSC (Northeast Fisheries Science Center). 2018. 65" Northeast Regional Stock Assessment Workshop (65"
SAW) Assessment Report. US Dept. of Commerce, NEFSC Ref. Doc. 18-11.
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Figure 1: Trends in spawning stock biomass of Atlantic Herring between 1965
and 2023 from the current (solid line) and previous (dashed line) assessment and

the corresponding SSBrhreshold (5 SSBrsy proxy; horizontal dashed line) as

well as SSBrarget (SSBusy prozy; horizontal dotted line) based on the 2024
assessment. The approximate 90% confidence intervals are shown. The red line
and dot show the value from the 2024 assessment adjusted for the retrospective
pattern.
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Figure 2: Trends in the average fishing mortality rate for ages 7-8, which are
fully selected by the mobile fleet (F7_g), between 1965 and 2023 from the cur-
rent (solid line) and previous (dashed line) assessment and the corresponding
Frireshold (Famsy proxy=0.45; horizontal dashed line). The approximate 90%
confidence intervals are shown. The red line and dot show the value from the
2024 assessment adjusted for the retrospective pattern.
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Figure 3: Trends in recruits (age-1)(000s) of Atlantic Herring between 1965 and
2023 from the current (solid line) and previous (dashed line) assessment. The
approximate 90% confidence intervals are shown.
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Figure 4: Total catch of Atlantic Herring between 1965 and 2023 by US and
Canadian fleets.
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Figure 5: Indices of abundance for Atlantic Herring between 1965 and 2023 for
the Northeast Fisheries Science Center (NEFSC) spring, fall, and shrimp bottom
trawl surveys. The NEFSC acoustic index is collected during the fall bottom

trawl survey and is in units of acoustic backscatter, not absolute numbers. The
approximate 90% confidence intervals are shown.

2024 Management Track Assessment Atlantic Herring draft working paper for peer review only
8



ATLANTIC STATES MARINE FISHERIES COMMISSION

REVIEW OF THE INTERSTATE FISHERY MANAGEMENT PLAN

FOR ATLANTIC HERRING
(Clupea harengus)

2023 FISHING YEAR

Prepared by the Atlantic Herring Plan Review Team

For Board Review July 2024

Sustainable and Cooperative Management of Atlantic Coastal Fisheries




Table of Contents

I. Status of Fishery Management PIan ..........ooiiiiiiiiiiiie et aee e s 1
[1. SEATUS OF the STOCK ..eiiueiiiiei e e e e s s sabae e e s sabaeee s 5
(1. STATUS OF the FISREIY «..eeieeieeeee e s e e s s sbae e e e s aaaeee s 6

2023 FISNING SEASON ....eiiiiiiiiie ittt ettt ettt e st e e s st e e e st e e s sabteeessabteeessasbeeeessseaeessnsseeeesnnns 8

Days Out Provisions fOr ArEa LA ........ueeeiiiiiieeieitie ettt ssiee e e stre e s eae e e s s sabae e s s sbaaeesssbeeeesnans 10

SPAWNING AFEa ClOSUIES...ciuiiiiieiiiiiee ettt ee ettt e e st e e e st e e e s sab e e e e e sbaaeeessabbeeessnabaaeesnnseees 11
IV. Status of Research and MONITOMING .....c.uveiiiiiiieeiiieee e s e e e s 11
V. Status Of ASSESSMENT AUVICE ...cuviiieiiiiiiee ettt s e s s e e e s sbbe e e e ssbteeessaraeeees 13
VI. Management Measures and ISSUES ........covcuieiiiriiieeiiiiiee e esireee s ssieee e ssiree e s sireeesssaeeeesssnseeees 13
VII. PRT RECOMMENAATIONS .. .eiiiiiiiiiiieiiiiiie ettt e e s s e e e e s aaa e e e ssabaeeessnsaeeees 13
IX. REFEIENCES ettt et sttt e e s be e e s abe e s nabeesbbeesbteesbaeesabeees 17
DG 1= U TR URRRNS 18

Appendix. Days Out and Spawning Closure Notices from 2023.........ccccvvivveeeiieeiiiiiiiinreeeeeeeeeeennns 21



I. Status of Fishery Management Plan

Date of FMP Approval November 1993

Amendments Amendment 1 (February 1999)
Amendment 2 (March 2006)
Amendment 3 (February 2016)

Addenda Addendum | to Amendment 1 (July 2000)
Technical Addendum #1A to Amendment | (October 2001)
Addendum Il to Amendment | (February 2002)
Technical Addendum 1 to Amendment 2 (August 2006)
Addendum | to Amendment 2 (March 2009)
Addendum Il to Amendment 2 (December 2010)
Addendum V to Amendment 2 (October 2012)
Addendum VI to Amendment 2 (August 2013)
Addendum | to Amendment 3 (May 2017)
Addendum Il to Amendment 3 (May 2019)

Management Unit US waters of the northwest Atlantic Ocean from the
shoreline to the seaward boundary of the Exclusive
Economic Zone (East Coast of Maine), and from the
US/Canadian border to the southern end of the species
range (Cape Hatteras, North Carolina).

States With Declared Interest Maine, New Hampshire, Massachusetts, Rhode Island,
Connecticut, New York, and New Jersey

Active Boards/Committees Atlantic Herring Management Board (Since August 2018;
previously Section), Advisory Panel, Technical Committee,
Stock Assessment Subcommittee, and Plan Review Team

Atlantic herring (Clupea harengus), also known as sea herring, are an oceanic fish that occur in
large schools and undergo seasonal inshore-offshore migrations. Herring are important to the
Northwest Atlantic ecosystem as a forage species and to the fishing industry as bait for lobster,
blue crab, and tuna. To a lesser degree this resource also serves as a food, typically canned,
pickled, or smoked. The U.S. Atlantic herring fishery is currently managed as a single stock
through complementary plans by the Atlantic States Marine Fisheries Commission (ASMFC) and
the New England Fishery Management Council (NEFMC).

The stockwide annual catch limit (ACL) is divided amongst four distinct management areas
(Figure 1): inshore Gulf of Maine (Area 1A), offshore Gulf of Maine (Area 1B), Southern New
England/Mid- Atlantic (Area 2), and Georges Bank (Area 3). The Area 1A fishery is managed by
ASMFC’s Atlantic Herring Management Board (Board), which includes representatives from
Maine, New Hampshire, Massachusetts, Rhode Island, Connecticut, New York and New Jersey.



Amendment 1 (February 1999) was developed in order to maintain consistency between the
ASMFC and NEFMC FMPs. This amendment establishes the same overfishing definition and
biological reference points as the NEFMC, which were created under guidelines stipulated in
the revised Magnuson-Stevens Fishery Conservation and Management Act prior to the 2006 re-
authorization. The overfishing and biological reference points are based on an estimate of
maximum sustainable yield (MSY) for the entire stock complex.

Amendment 1 also establishes “days out” control measures which prohibit directed fishing on

Friday and Saturday when 50% of the TAC is projected to be harvested, Friday through Sunday
when 75% of the TAC is projected to be harvested, and Thursday through Sunday when 90% of
the TAC is projected to be harvested.

Addendum | (July 2000)

The Section developed Addendum | (to Amendment 1) to re-address the protection of
spawning areas because NOAA Fisheries rejected the spawning closures in federal waters for
Management Area 1A (inshore Gulf of Maine). Specifically, Addendum | redefines the state
waters spawning areas outlined in Amendment I. This addendum also changed the due date for
annual state compliance reports to February 1.

Technical Addendum 1a (October 2001)

The Section approved Technical Addendum #1a (to Amendment 1) to change the delineation of
the Eastern Maine spawning boundary because the spawning aggregations were not
adequately protected in 2000.

Addendum Il (February 2002)

Addendum Il (to Amendment 1) was developed in conjunction with the NEFMC’s Framework
Adjustment | to allocate the Management Area 1A Total Allowable Catch (TAC) on a seasonal
basis. Addendum Il also specifies the procedures for allocating the annual Internal Waters
Processing (IWP) quota.

Amendment 2 (March 2006)

Amendment 2 was developed in close coordination with the NEFMC as they developed
Amendment 1 to the Federal Fishery Management Plan for Atlantic Herring. The NEFMC’s
Amendment 1 is complementary to ASMFC Amendment 2 in that both documents’ goal is
optimum yield through coordinated management between state and federal waters.
Amendment 2 altered the management boundaries, set biological reference points, expanded
on the TAC specification setting process, established research set-asides, altered days out
measures, removed any allowance for fishing during spawning closures, and granted
exemptions for east of Cutler fixed gear fishermen.

Changes to the management boundaries were based on recommendations from the 2003 TRAC
to better reflect spawning distributions and minimize reporting errors. The new boundaries
result in a larger boundary for Area 3.
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The biological reference points, based on MSY = 220,000 metric tons (mt), give a measurable
criteria for overfishing and overfished and allow management to determine if rebuilding efforts
are necessary. The TAC process only changed slightly with Amendment 2. Amendment 2 allows
analytical approaches other than those defined in Amendment 1 to establish area-specific TACs.
These changes allow the TC to use the best available science when recommending TACs rather
than binding them to methods that were the best when Amendment 1 was created. Another
change to the TAC process under Amendment 2 is that the Section will set the TACs for three
years with the flexibility to adjust in interim years.

Research set asides were established under Amendment 2 allowing up to 3% of an area to be
designated for and allocated to research.

In addition to establishing a number of new management measures, Amendment 2 altered
several measures enacted in Amendment 1. Default percentages for setting days out were
removed to allow states adjacent to an area to meet and agree on which days to take out as
best meets the needs of the fishery for that given year. The 20% spawning tolerance for
directed fishing during spawning closures was removed and a “Zero-Tolerance” measure was
enacted. Amendment 2 also granted exemptions for east of Cutler fixed gear fishermen from
days out and spawning closure restrictions established in Amendment 1. These exemptions
were granted because the east of Cutler landings are part of a New Brunswick stock and have
been insignificantly small historically. These herring do not often migrate inshore until after the
Area 1A TAC is harvested making exemptions the only way to protect this historical fishery.
These landings are counted against the overall Area 1A TAC.

Technical Addendum | (August 2006)

Technical Addendum | was developed to clarify the intent of the “Zero Tolerance” spawning
provision of Amendment 2. Some states were interpreting the zero tolerance to mean that you
could still fish in an area closed to spawning as long as no spawn herring were present in the
area. This addendum makes it clear that any vessel is prohibited to fish for, take, land, or
possess herring from or within a restricted spawning area.

Addendum | (February 2009)

Addendum | (to Amendment 2) was developed to control effort in Area 1A using a combination
of quotas, additional days out restrictions, and weekly state reporting requirements to
effectively manage quota. Specifically, Addendum | allows states adjacent to Area 1A to select
bimonthly, trimester, or seasonal quotas as best meets the needs of the fishery. States also
have the flexibility to save quota from January — May and distribute it to later in the year when
price and demand are often higher. Fishermen are restricted to one landing per day and state-
only fishermen must report weekly in order to effectively manage quota.

Addendum Il (December 2010)

Addendum Il was designed to mirror the NEFMC Amendment 4 and changes the specifications’
definitions (and associated acronyms), modifies the process to set specifications, and
establishes accountability measure (AM) paybacks. Under Addendum I, the overall quota is
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now called an annual catch limit (ACL) and the quota allocated to each management area (Area
1A, 1B, 2, 3) is called a sub-ACL (previously TAC). In addition, if harvest in any area is exceeded,
the sub-ACL will be reduced by an amount equal to the overage the first year after final
landings are available.

NEFMC’s Amendment 4 includes provisions to bring the Herring FMP into compliance with
provisions of the Magnuson-Stevens Fishery Conservation and Management Reauthorization
Act of 2006. It changes the specification setting process and definitions to include an
overfishing limit, acceptable biological catch, annual catch limits, and accountability measures,
as well as involvement of a Science and Statistical Committee.

Addendum V (August 2012)

Addendum V refines and clarifies current spawning regulations without making significant
changes. Specifically, Addendum V establishes when closures are triggered based on the
percent of stage Ill =V spawn herring that are greater than or equal to 23 cm and increased the
number of samples states are required to collect from 50 to 100 (states are currently sampling
at this level). The Addendum replaces all spawning regulations in previous management
documents to provide a single, clear document for states to use when complying with ASMFC
spawning regulations.

Addendum VI (August 2013)

The Addendum improves alignment between state and federal Atlantic herring management by
allowing the use of consistent tools across all four management areas of the species range. The
Addendum’s measures include (1) seasonal splitting of the annual catch limit sub-components
(sub-ACLs) for Areas 1B, 2, and 3; (2) up to 10% carryover of a sub-ACL for all management
areas; (3) the establishment of triggers to initiate the closing of directed fisheries; and (4) the
use of the annual specification process to set triggers.

Amendment 3 (February 2016)

Amendment 3 refines the spawning closure system, modifies the fixed gear set-aside, and
includes an empty fish hold provision contingent on federal adoption. The Amendment allows
for the use of a modified GSI-based spawning monitoring system to track reproductive maturity
in an effort to better align the timing of spawning area closures with the onset of spawning,
which was tested and evaluated for effectiveness during the 2016 fishing season. Additionally,
the fixed gear set-aside that was previously available to fixed gear fishermen exclusively only
through November 1, is now accessible to them as long as the directed fishery is open.
Amendment 3 consolidates prior amendments (and associated addenda) and recent
management decisions into a single document; it is now the comprehensive document for
Atlantic herring management in state waters.

Addendum | (May 2017)

Addendum I includes management measures intended to stabilize the rate of catch in the Area
1A fishery and distribute the seasonal quota throughout Trimester 2 (June through September),
which has 72.8% of the season’s allocation. For the 2017 fishing season, the addendum



http://www.asmfc.org/uploads/file/AtlHerring_AddendumV_SpawningRegs_Oct2012.pdf
http://www.asmfc.org/uploads/file/5331ec3cAtlanticHerring_AddVItoAmd2_Aug2013.pdf
http://www.asmfc.org/uploads/file/57042f26Amendment3_RevisedApril2016.pdf
http://www.asmfc.org/uploads/file/592efbfbAtlHerring_Addendum_I_FINAL.pdf

established that the Section would separately address days out provisions for federal herring
Category A vessels and small-mesh bottom trawl vessels with a federal herring Category C or D
permit. In addition to landing restrictions associated with the days out program, Category A
vessels are now prohibited from possessing herring caught from Area 1A during a day out of the
fishery. Small-mesh bottom trawl vessels with a Category C or D permit must notify states of
their intent to fish in Area 1A prior to June 1%, The addendum also implements a weekly
harvester landing limit for vessels with a Category A permit for the 2017 fishing season. Forty-
five days prior to the start of the fishing season, Category A vessels will notify states of their
intent to fish in Area 1A, including a specification of gear type, to provide states with an
estimate of effort to calculate the weekly landing limit. States may also either implement
measures that herring caught in Area 1A can only be landed by the respective harvester vessel
(i.e. no carrier vessels) or that herring carrier vessels are limited to receiving at-sea transfers
from one harvester vessel per week and landing once per 24-hour period. Through the
addendum, NOAA Fisheries granted access to vessel monitoring system-submitted daily catch
report data for select staff in Maine, New Hampshire and Massachusetts to provide real-time
data for the states to implement a weekly landing limit. The Section also approved continuing
the use of the GSI30-based forecast system to determine spawning closures in Area 1A.

Addendum Il (May 2019)

Addendum Il strengthens spawning protections in Area 1A (inshore Gulf of Maine) by initiating
a closure when a lower percentage of the population is spawning (from approximately 25% to
20%), and extending the closure for a longer time (from four to six weeks). The Addendum also
modifies the trigger level necessary to reclose the fishery, with the fishery reclosing when 20%
or more of the sampled herring are mature but have not yet spawned. These changes to
spawning protections are in response to the results of the 2018 Benchmark Stock Assessment
which showed reduced levels of recruitment and spawning stock biomass over the past five
years, with 2016 recruitment levels the lowest on record.

Il. Status of the Stock

A 2024 Management Track Assessment (i.e., assessment update) for Atlantic herring was
completed by NOAA's Northeast Fisheries Science Center (NEFSC) and is an update to the 2022
Management Track Assessment which was peer reviewed in June 2022 (NEFSC 2024; Miller et
al. 2022; NEFSC 2022). No significant changes were made to the methods in the 2024
assessment as compared to the 2022 assessment. The 2024 assessment updated fishery catch
data, survey indices, life history parameters (e.g., weights-at-age), and the age-structured
model (ASAP) and biological reference points (BRPs) with data through 2023.

The 2024 assessment update indicates the Atlantic herring stock is overfished but not
experiencing overfishing based on the biological reference points for spawning stock biomass
(SSB) and fishing mortality (F). This is the same stock status as determined by the 2022
assessment. SSB has been declining since 2014 and was estimated to be 47,955 metric tons in
2023, which is 26% of the SSB target of 186,367 metric tons (Figure 2). F was estimated to be
0.263 in 2023, which is 58% of the overfishing threshold of 0.45. Both the 2022 and 2024
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assessments noted poor recruitment, and the difficulty of identifying a causal mechanism for
this recruitment trend.

The Atlantic herring stock is currently under a rebuilding plan in response to the overfished
finding of the 2020 management track assessment (NEFSC 2020). The final rule implementing
Framework Adjustment 9 to the federal Atlantic Herring FMP established a rebuilding plan for
herring that became effective in August 2022 (87 FR 42962; July 19, 2022). The rebuilding plan
applies the acceptable biological catch (ABC) control rule implemented for Atlantic herring.

The NEFMC and the ASMFC Atlantic Herring Management Board will consider the results of the
2024 stock assessment, stock projections, and the rebuilding plan to inform setting
specifications for 2025-2027.

lll. Status of the Fishery

There is an Atlantic herring fishery in the United States and Canada (Figure 3). Herring in the US
are primarily caught using mobile gear (e.g., purse seines and mid-water trawls). Herring in
Canada and a small portion of US-caught herring are caught using fixed gear (e.g., weir fishery).

The U.S. Atlantic herring fishery is controlled by annual catch limits (ACL) set by NOAA Fisheries.
The stockwide ACL is distributed among the four management areas. Specifications are set
every three years and adjusted annually to account for overages or underages from the
previous fishing season. Once 92% of the sub-ACL for an area is reached, the respective fishery
is closed. The stockwide fishery closes when 95% of the total ACL is projected to be reached.
Following a closure, there is a 2,000 Ib trip limit to allow for incidental bycatch of Atlantic
herring for the remainder of the fishing year. In addition to quota-based closures, the “days
out” and spawning closure programs in Area 1A provide additional measures to control fishing
effort.

For the 2023 fishing season, the ACL was set at 27.4 million pounds (12,429 mt), which was
later adjusted to 27.1 million pounds (12,287 mt) to account for overages in 2021. The ACL is
further subdivided into sub-ACLs by the Atlantic herring management areas as follows
(accounting for adjustments due to 2021 catch overages/underages): Area 1A = 7.4 million
pounds (3,345 mt), Area 1B = 1.2 million pounds (555 mt), Area 2 = 7.9 million pounds (3,589
mt), and Area 3 = 10.6 million pounds (4,806 mt). After adjusting for the 30 mt fixed gear set-
aside and the 8% buffer (Area 1A closes at 92% of the sub-ACL), the 2023 Area 1A sub-ACL was
3,050 mt. There was no research-set-aside for 2023. The Board established the following
seasonal allocations for the 2023 Area 1A sub-ACL: 72.8% available from June 1 — September 30
and 27.2% available from October 1 — December 31.

The domestic Atlantic herring fishery is predominantly commercial; preliminary data indicate
recreational harvest accounted for less than 2% of landings in 2023. For the past five years
(2019-2023), recreational harvest has accounted for an average 2.9% of total landings each
year. Since 2000, annual commercial landings by the United States Atlantic herring fleet



averaged roughly 143.5 million pounds (65,091 mt) (ACCSP, Figure 4). Since 2013, commercial
landings have generally decreased and reached the lowest levels the time series in 2021 and
2022 at below 12 million pounds (below 5,443 mt) each year (Figures 3-4).

The Interstate FMP implements specific effort control measures for Area 1A (inshore Gulf of
Maine). Catch, in metric tons, from Area 1A is shown in Table 1a. Preliminary information from
2023 indicates that 4,345 mt were caught in Area 1A, representing 101% of the Area 1A sub-
ACL (not including the 30 mt fixed gear set-aside). Since the directed fishery closes (i.e., 2,000
pound possession limit) when 92% of an area’s sub-ACL is projected to be reached, the Area 1A
fishery in state waters closed and landings were prohibited effective 6:00 p.m. on November 6,
and the Area 1A fishery in federal waters closed effective 12:01 a.m. on November 8.

Table 1a: Area 1A catch, sub-ACL, and associated directed fishery closures from 2014-2023.
2023 data are preliminary. Source of catch information: NOAA Fisheries.

Year Area 1A Sub-ACL Area 1A Catch % Utilized Area 1A Sub-ACL

(mt) (mt) Closure
2014 33,031 32,898 100% Oct-26
2015 30,585 28,861 94% Nov-2
2016 30,5244 27,806 91% Oct-18
2017 32,1154 28,682 89% NA
2018 28,038 24,861 89% NA
2019 5,2237 4,916 94% Nov-27
2020 4,244n 4,353 103% Nov-11*
2021 2,609A 2,856 109% Nov-11%
2022 2,075 2,325 116% Nov-8*
2023 4,3157 4,345** 101% Nov-8*

(not including 30 mt

fixed gear set-aside)

2Area 1A sub-ACL was increased by 1,000 mt during the season as required when the Canadian New
Brunswick weir fishery lands less than a specified amount through October 1%. This action re-allocates
1,000 mt from the management uncertainty buffer to the Area 1A sub-ACL and ACL.

**Preliminary landings data

*The Area 1A fishery in state waters closed and landings were prohibited effective Nov 7, 2020, Nov 8,
2021, Nov 7, 2022, and Nov 6, 2023; the Area 1A fishery in federal waters closed effective Nov 11 in
2020-2021 and Nov 8 in 2022-2023.

In 2023, a 2,000 pound possession limit was implemented in Area 1B from January 11 through
March 22 and in Area 3 from January 13 through March 22 due to catch projections reaching
92% and 98% of the area sub-ACLs, respectively. Effective March 23, specifications for 2023
were revised and sub-ACLs for those management areas increased, thereby removing the initial
2,000 pound possession limits. Starting May 14, a 2,000 pound possession limit was
implemented in Management Area 3 due to catch projections reaching 98% of the area’s
revised sub-ACL. Starting April 26, a 2,000 pound possession limit for midwater trawl vessels
was implemented in the Cape Cod River Herring and Shad Catch Cap Area (spanning parts of



Area 1B and Area 3) due to projections reaching 95% of the river herring and shad catch cap for
that area.

Catch, in metric tons, from all management areas is shown in Table 1b for the last five years
(2023 data are preliminary).

Table 1b: Catch and sub-ACL for all management areas 1A, 1B, 2, and 3 from 2019-2022. 2022
data are preliminary. Source of catch information: NOAA Fisheries

Year Area Sub-ACL (mt) Catch (mt) % Utilized
1A 5,223 4,916 94%
1B 628 159 25%
2019 2 4,062 4,750 117%
3 5,700 3,254 57%
Overall 15,574 13,079 84%
1A 4,244 4,353 103%
1B 483 831 172%
2020 2 3,120 353 11%
3 4,378 4,054 93%
Overall 12,224 9,591 78%
1A 2,609 2,856 109%
1B 239 0 0%
2021 2 652 191 29%
3 2,181 2,222 102%
Overall 5,128 5,268 103%
1A 2,075 2,325 112%
1B 0 6 -
2022 2 1,300 79 6%
3 1,824 1,825 100.1%
Overall 4,813 4,234 88%
1A 4,315* 4,345** 101%**
1B 555 197** 35.5%**
2023 2 3,589 462%* 13%**
3 4,806 5,141%** 107%**
Overall 13,287 10,144** 76%**

**Preliminary 2023 landings data from 12-29-2023 NOAA Fisheries Quota Monitoring Report
+Not including 30 mt fixed gear set-aside.

2023 Fishing Season

Based on preliminary data provided in state compliance reports, coastwide landings in 2023
were approximately 23 million pounds, which is more than double 2022 landings, primarily due
to more quota being available in 2023. Notably, landings in Maine about quadrupled relative to
2022, and landings in Rhode Island increased tenfold relative to 2022. Landings in
Massachusetts were about the same in 2023 as in 2022.



Maine and Massachusetts accounted for the majority (>90%) of the commercial Atlantic herring
landings in 2023 (Table 2), similar to previous years. Rhode Island accounted for over 6% of
commercial landings in 2023, which is an increase from recent years when it has typically
accounted between 1 and 4% of commercial landings.

Landings in Connecticut and New York remained low in 2023 at less than 1% each of the
coastwide total. In their compliance report, Connecticut noted the very low landings in recent
years and are substantially less than landings in the early 2000s; further, Connecticut noted the
Atlantic herring fishery for bait component has diminished with the reduction in of the number
of active Connecticut commercial lobstermen in the last twenty years.

It is also important to note that some vessels regularly land herring in states outside of their
homeport state (e.g., New Jersey vessels often land in Massachusetts).

The PRT noted that Atlantic herring landings can be variable in some states, particularly from
Areas 2 and 3, dependent on the occurrence of mackerel trips. Additionally, Atlantic herring
may overlap with other species in those areas in certain gears (e.g., small mesh bottom trawls
and midwater trawls), which can be challenging for harvesters if possession limits are in place
for some overlap species. For example, Atlantic mackerel trips limits have been restrictive to
midwater trawl vessels targeting Atlantic herring.

A small portion of total Atlantic herring landings are from fixed gear, primarily in Maine state
waters. In 2022 and 2023, anecdotal reports from Maine fixed gear harvesters noted that
larger, adult herring were present and available to the fishery compared to past recent years. In
2023, anecdotal reports from fixed gear harvesters also noted general high abundance of fish in
Maine state waters in May and June, including Atlantic herring, menhaden, Atlantic mackerel,
and alewives. The harvesters noted that the overlap of these species made targeted fishing
more challenging. For example, the increased presence of harvestable Atlantic herring may not
have fully translated to fixed gear landings because some fixed gear catches had to be released
due to the additional presence of river herring. Per Maine regulations for river herring, there is
a 5% tolerance for river herring as bycatch (no more than 5% of the total catch by count is
comprised of river herring).

Table 2. 2023 commercial landings by state and percent of total harvest. 2023 landings data are
considered preliminary at this time. Source: State compliance reports.

Commerua! L?ndlngs (Ibs) Percent of Total
Preliminary

ME 16,114,140 <70%

NH 0 0%
MA 5,487,938 <24%

RI 1,592,747 <7%

CcT Confidential <1%

NY 10,757 <1%

NJ 0 0%




Days Out Provisions for Area 1A

Table 3 outlines the ‘days out’ program and effort control measures which were implemented
in Area 1A in 2023. The Board implemented seasonal allocations for the 2023 fishery which
allocated the Area 1A sub-ACL between Season 1: June-September (72.8%) and Season 2:
October-December (27.2%). Maine, New Hampshire, and Massachusetts delayed the start of
the fishery until July 16. Specifications for Season 1 established five (5) consecutive landing days
a week for vessels with a Category A permit, and six (6) consecutive landing days a week for
vessels with a Category C or D permit. Vessels with a Category A permit were also limited to a
weekly landing limit of 320,000 pounds (8 trucks) per harvester vessel. The fishery moved to
zero (0) landings days starting August 26 through September 30 as the harvest had reached

92% of the Season 1 allocation.

Landing days were set at zero for Season 2 from October 1 through October 9. Landing days
were then set at two consecutive days for October 10-11, followed by a period of zero landing
days from October 12 through November 4. Following the reallocation of 1,000 mt from the
management uncertainty buffer to the Area 1A sub-ACL based on catch information from the
Canadian New Brunswick weir fishery, the fishery moved to four consecutive landing days per
week starting November 5 at 6:00 p.m. The Area 1A fishery in state waters closed and landings
were prohibited effective November 6 at 6:00 p.m. and the Area 1A fishery in federal waters
closed effective November 8 at 12:01 a.m. as NOAA had projected that 92% of the Area 1A sub-
ACL to have been harvested.

Table 3: 2023 ‘days out’ program for seasonal quota periods in Area 1A.

. Weekly Consecutive | Poundage that
Consecutive . .
Seasonal . Landings Landing can be
. Landing Days . .
quota Date Effective Limit for Days for Transferred to
. for Category A .
periods Permit Category A Category a Carrier
Permit C/D Permits Vessel
1 July 16*-Aug 25 5 320,000 6 0
Aug 26-Sept 30 0 0 0 0
Oct 1-Oct 9 0 NA** NA** NA**
5 Oct 10-11 2 NA** NA** NA**
Oct 12-Nov 4 0 NA** NA** NA**
Nov 5 4 NA** NA** NA**

*Zero landings days were specified for June 1 until the start of the fishery. Fishery did not begin
until July 16 in all three Area 1A states (Maine, New Hampshire, and Massachusetts)

**Weekly Landing Limits, Landing Days for Category C/D Permits, and Carrier Vessel limits can
only be specified through Sept 30
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Spawning Area Closures

The Atlantic Herring Area 1A (inshore Gulf of Maine) fishery regulations include seasonal
spawning closures for portions of state and federal waters in Eastern Maine, Western Maine
and Massachusetts/New Hampshire. In 2017, the Commission’s Atlantic Herring Section
permanently implemented the GSl3o Based Forecast System for spawning closures in Area 1A.
This forecasting method relies upon at least three samples, each containing at least 25 female
herring in gonadal stages IlI-V, to trigger a spawning closure. If sufficient samples are not
available, the spawning closure occurs on the default dates outlined in Amendment 3. As noted
in the Status of the Fishery Management Plan section, Addendum Il to Amendment 3 further
modified the trigger for initiating a closure as well as the length of closures.

In 2023, the Eastern Maine spawning area closed on the default date of August 28" through
October 8™, given there were no samples from the area at the time. The Western Maine and
Massachusetts/New Hampshire spawning closed due to insufficient samples on the default
date of September 23™ through November 3.

IV. Status of Research and Monitoring

Under Amendment 3, states are not required to conduct monitoring for Atlantic herring.
However, state survey programs designed to catch other species may encounter herring
regularly, so some states do collect biological information on Atlantic herring. A summary of
these surveys results follows.

Maine and New Hampshire: These states jointly operate an inshore bottom trawl survey in the
spring and fall that is designed to catch groundfish, but regularly encounters adult Atlantic
herring. In 2023, the survey reported Atlantic herring observations during both the Spring and
Fall surveys. In the Spring 2023 survey, Atlantic Herring were caught in 39 of the 97 tows, and a
maximum of 16,224 were caught in one tow (a decrease from the maximum tow in Spring
2022). In the Fall survey, Atlantic Herring were caught in 45 of the 78 tows, and a maximum of
13,330 were caught in one tow (an increase from the maximum tow in Fall 2022).

Maine Department of Marine Resources also conducts commercial portside catch sampling. In
2022, a total of 31 biological sampling events occurred, covering purse seine, mid-water trawl,
small-mesh bottom trawl and fixed gear trips. The collection of samples in 2023 was a doubling
of samples that occurred in 2022 when 14 samples were collected. This reflects the moderate
increase in management area sub-ACLs and fishing activity.

New Hampshire Fish and Game Department also conducts a juvenile finfish seine survey in the
Great Bay, its tributaries, and other coastal harbors. In 2023, 28 Atlantic herring were observed
during the months of June, August, and September. This is similar to the low observation of 83

Atlantic herring in the 2022 survey, and much lower than the 2021 survey when 2,410 Atlantic

herring were observed during the months of June through November.
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Massachusetts Division of Marine Fisheries noted fishery dependent sampling was once again
not conducted due to lack of Research Set-Aside. Commercial samples were collected from
Area 1A fishery landings in support of Maine Department of Marine Resources’ biological
sampling project.

Rhode Island Division of Marine Fisheries conducts a Seasonal Trawl Survey to develop
abundance indices for Atlantic herring. The survey is conducted seasonally (spring/fall) in Rhode
Island and Block Island Sound and monthly in Narragansett Bay. Fishery-independent
monitoring for 2023 revealed contrasting signals between monthly and seasonal surveys. There
was lower monthly biomass (0.07 kg/tow) and abundance (38.14 fish/tow) in 2023 when
compared with the five year average (2018-2022: 77.85 fish/tow, 0.40 kg/tow). In contrast the
seasonal spring survey was higher in both number of fish per tow and biomass per tow (140.28
fish/tow, 1.69 kg/tow) than the 5 year average (2018-2022: 107.67 fish/tow, 0.96 kg/tow).

Connecticut Department of Energy and Environmental Protection monitors Atlantic herring
through the Long Island Sound Trawl Survey (LISTS), which is conducted each spring and fall
since 1984. LISTS was completed in 2023, however the April survey was not conducted due to
delays in vessel repairs. April has historically seen higher catches during the survey, so a lower
spring index of abundance would be expected. However, over the last seven years Atlantic
herring abundance has also had four of the lowest indices in the time series. The 2023 spring
index was the same as in 2022 at 0.24 fish/tow. The 2017 index is the lowest since 1984 at 0.11
fish/tow. The 2023 Atlantic herring spring index is about 63% less than the previous ten years
and 86% lower than the time series average (1.67 fish/tow). As noted, most of LISTS catches
typically have occurred in the month of April, prior to herring leaving the Sound, however
warming water temperatures in Long Island Sound particularly have affected the timing of
Atlantic herring leaving, and this is likely one of the main drivers of recent low catches. Most
Atlantic herring taken in LISTS spring survey are greater than 20 cm fork length, however, LISTS
has seen numerous catches of smaller herring (<10cm) during the spring of 1997-1999 and
2004-2013. Juvenile Atlantic herring are poorly retained in the survey codend mesh (54 mm). It
is believed that juvenile Atlantic herring may have been a significant component of the Long
Island Sound forage base at the time. Typically few fish appear in the fall survey and those
present are generally less than 15 cm.

New York has de minimis status and does not conduct directed monitoring of Atlantic herring.

New Jersey Division of Fish and Wildlife monitors Atlantic herring through the New Jersey
Ocean Trawl Survey, which collects samples during five surveys conducted throughout the year
(January, April, June, August, October) between Sandy Hook, NJ and Cape Henlopen, Delaware.
In 2023, due to vessel issues the January Ocean trawl survey was cancelled, but all other
months were sampled. The 2023 ocean trawl survey yielded 19.25 pounds (166 individuals) of
Atlantic herring. This was much lower than the 2022 observations of 781.03 pounds (2,692
individuals) of Atlantic herring.
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V. Status of Assessment Advice

Research recommendations from the 2018 benchmark stock assessment (NEFSC 2018)* and the
2022 management track assessment (Miller et al. 2022)? are listed in the final assessment
reports starting on p.517 of the benchmark stock assessment report and p.10 of the 2022
assessment peer review report.

VI. Management Measures and Issues
Amendment 3 to the Interstate Fishery Management Plan for Atlantic Herring lists the following
state regulatory requirements:
1. Each jurisdiction shall prohibit the landing of herring when the management area sub-ACL
has been attained.
2. Vessels are prohibited from landing more than 2,000 Ibs. of Atlantic herring from Area 1A
when the fishery is closed, during a ‘day out’ or during spawning closures.
3. Jurisdictions will close the directed fishery when 92% of a management area’s sub-ACL is
projected to be harvested.
4. Each jurisdiction must enact spawning area restrictions that are at least as restrictive as
those in Section 4.2.6.
5. States adjacent to Area 1A will implement days out restrictions as identified in Section
4.2.4.1.
6. States are required to implement weekly reporting by all non-federally permitted
fishermen on Atlantic herring (including mobile and fixed gear).
7. Any herring vessel transiting a management area that is under a herring spawning closure
or a ‘day out’ must have all of its fishing gear stowed.
8. The harvest of herring for the primary purpose of reduction to meal or meal-like product
is prohibited.
9. Internal Water Processing operations will be prohibited from processing herring caught in
all state waters.

VIl. PRT Recommendations

State Compliance

All states with a declared interest in the management of Atlantic herring have submitted
compliance reports and have regulations in place that meet the requirements of the Interstate
Fisheries Management Plan for Atlantic Herring as described in Amendment 3.

Request for De Minimis Status

A state may be eligible for de minimis status if its combined average of the last three years of
commercial landings (by weight) constitute less than one percent of the coastwide commercial
landings for the same three-year period.

1 https://repository.library.noaa.gov/view/noaa/22729
2 http://www.asmfc.org/uploads/file/63ceca552022AtIHerring PeerReviewandManagementTrackAssessment.pdf
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New York has requested de minimis status and meets the requirements. The state’s 2021-
2023 combined average commercial landings is less than 0.07%, which is less than 1% of
coastwide commercial landings during the same three-year period.

Research and Monitoring Recommendations

The PRT recognizes the decreasing capacity for fishery-dependent data collection over the past
few years, due largely to limited resources and low quota and catch levels. Although quotas
increased in 2023, it is important for the Board to recognize this challenge and discuss how to
move forward with sampling the fishery in a low capacity scenario.

One challenge for fishery-dependent data collection is the current lack of funding to continue
the Maine Department of Marine Resources’ (ME DMR) Atlantic herring portside commercial
sampling program, which is currently funded through mid-2025. ME DMR has been sampling
the commercial herring fishery since the 1960s, and the sampling includes age, length,
maturity, sex, and other important biological attributes. Without funding, ME DMR would be
unable to collect biological samples out of state and unable to conduct portside bycatch
sampling. These samples have been and are being used in management for the inshore
spawning closures and for documenting the effect of management action on the size and age of
fish harvested. The commercial sampling program is a vital data source for both the current
ASAP and future WHAM assessment models, both of which are fundamentally age structured.
Without this sampling program, Atlantic herring would likely revert to an index, or biomass-
based method of assessment, increasing uncertainty. If commercial sampling were halted, it
would negatively impact the ability to effectively monitor the rebuilding program for Atlantic
herring and severely curtail the ability to provide projections for sustainable quota
development using the current harvest control rule.

The PRT recommends the Board discuss potential long-term funding solutions for the ME
DMR portside sampling program. The Board previously identified two potential approaches: (1)
states can collect samples themselves and send to Maine DMR for processing, or (2) secure
alternative funding source(s) for DMR data collection.

Another challenge is the insufficient number of samples to inform the three Area 1A spawning
closures in recent years, which likely due to the timing of Area 1A fishery operation. The Area
1A fishery has been at zero landing days from mid-late August through September due to the
June-September seasonal allocation being reached in early-mid August. Spawning in Area 1A
typically occurs in late summer/early fall during this break in directed harvest, and along with
reduced effort from small mesh bottom trawl vessels, these factors have contributed to very
few samples available to inform spawning closures.

The PRT recommends the Atlantic Herring Technical Committee review the current spawning
closure protocol in Addendum Il and determine if there are any concerns with prolonged
periods of insufficient samples and implementation of the default closure dates. The PRT
notes that Addendum Il was developed before the quotas drastically decreased, but also
recognizes that during Addendum Il development, this scenario of insufficient samples was
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discussed. While the current default closure dates may already reflect a conservative approach,
it may be beneficial for the Technical Committee to review the spawning closure protocol at
this point.

The PRT will continue to discuss survey data submitted by states each year, and encourages
states to note year-over-year changes and observations in the monitoring sections of the
compliance reports.

In addition to the research recommendations outlined in the 2018 benchmark stock assessment
and 2022 stock assessment update, the Plan Development Team (PDT) has previously
recommended the following categorized research recommendations, which have been included
in past FMP Review Reports. The PRT noted these recommendations are still relevant but are
not specific to an immediate management or compliance concern, and therefore do not require
Board action in 2024, besides Board consideration of funding for ME DMR'’s portside sampling
program as noted above. The PRT recommends the TC review these research recommendations
following the 2025 benchmark stock assessment.

Fishery-Dependent Priorities

High

Investigate bycatch and discards in the directed herring fishery through both at-sea and
portside sampling.

Continue commercial catch sampling of Atlantic herring fisheries according to ACCSP
protocols.

Fishery-Independent Priorities

High

Expand monitoring of spawning components.

Low

Continue to utilize the inshore and offshore hydroacoustic and trawl surveys to provide a
fishery-independent estimation of stock sizes. Collaborative work between NMFS, DFO,
state agencies, and the herring industry on acoustic surveys for herring should continue to
be encouraged.

Modeling / Quantitative Priorities

Moderate

Conduct simulation studies to evaluate ways in which various time series can be evaluated
and folded into the assessment model.

Develop new approaches to estimating recruitment (i.e., juvenile abundance) from fishery-
independent data.

Examine the possible effects of density dependence (e.g., reduced growth rates at high
population size) on parameter estimates used in assessments.
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Low

e Conduct a retrospective analysis of herring larval and assessment data to determine the
role larval data plays in anticipating stock collapse and as a tuning index in the age
structured assessment.

e Investigate the M rate assumed for all ages, the use of CPUE tuning indices, and the use of
NEFSC fall bottom trawl survey tuning indices in the analytical assessment of herring.

Life History, Biological, and Habitat Priorities

Moderate

e Continue tagging and morphometric studies to explore uncertainties in stock structure and
the impacts of harvest mortality on different components of the stock. Although tagging
studies may be problematic for assessing survivorship for a species like herring, they may be
helpful in identifying the stock components and the proportion of these components taken
in the fishery on a seasonal basis.

Low
e Research depth preferences of herring.

Management, Law Enforcement, and Socioeconomic Priorities

High

e Continue to organize annual US-Canadian workshops to coordinate stock assessment
activities and optimize cooperation in management approaches between the two countries.

Moderate
e Develop a strategy for assessing individual spawning components to better manage heavily
exploited portion(s) of the stock complex, particularly the Gulf of Maine inshore spawning
component.
e Develop socioeconomic analyses appropriate to the determination of optimum yield.
o The PRT recognized the ongoing work of the ASMFC Committee on Economics and
Social Sciences (CESS) and ASMFC Risk and Uncertainty Workgroup to incorporate
socioeconomic criteria into the Risk and Uncertainty Decision Tool (currently under
development). The PRT recommends tracking the development of this tool and
considering future application to Atlantic herring management.

Low
e Develop economic analyses necessary to evaluate the costs and benefits associated with
different segments of the industry.

o The PRT specified that costs and benefits of management decisions on different
segments (e.g. gear types) of the herring industry and on other fisheries that rely on
herring as bait should be evaluated. The PRT noted the importance of considering
the state-level economic data that would be required to conduct these analyses for
non-federal fishing activity.
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Figure 1. Map of Atlantic herring management areas with boundaries and the three spawning
areas are within Area 1A, the inshore region of Gulf of Maine.
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Atlantic Herring Spawning Stock Biomass and Recruitment
Source: NEFSC Management Track Assessment, 2022
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Figure 2. To Be Updated with 2024 Assessment Results. Spawning stock biomass and
recruitment from 1965 to 2021. Source: 2022 Management Track Assessment

Atlantic Herring Landings
Source: NEFSC Management Track Assessment, 2022
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Figure 3. To Be Updated with 2024 Assessment Results. U.S. and Canadian commercial landings
from 1965 to 2021. Source: 2022 Management Track Assessment
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from 2000-2023. Source: ACCSP Data Warehouse for 2000-2022; State Compliance Reports for

2023.
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Appendix. Days Out and Spawning Closure Notices from 2023

2023 days out and spawning closure notices are enclosed in the following pages.
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Atlantic States Marine Fisheries Commission

1050 N. Highland Street e Suite 200A-N e Arlington, VA 22201
703.842.0740 « 703.842.0741 (fax) ¢ www.asmfc.org

MEMORANDUM

TO: Atlantic Herring Management Board, Atlantic Herring Technical Committee,
Atlantic Herring Advisory Panel, Interested Parties

FROM: Toni Kerns, Fisheries Policy Director QF‘W{\
DATE: April 27, 2023

SUBJECT: Area 1A 2023 Effort Controls for June through September

The Atlantic States Marine Fisheries Commission’s Atlantic Herring Management Board
members from Maine, New Hampshire, and Massachusetts set the effort control measures for
the 2023 Area 1A (inshore Gulf of Maine) fishery for June 1 — September 30.

The Area 1A sub-annual catch limit (ACL) is 3,050 metric tons (mt) after adjusting for the
overage from 2021, the 30 mt fixed gear set-aside, and the fact that Area 1A closes at 92% of
the sub-ACL. In October 2022, the Board established the following seasonal allocations for the
2023 Area 1A sub-ACL: 72.8% available for season 1 (June 1 — September 30) and 27.2%
available for season 2 (October 1 — December 31).

2023 Atlantic Herring 1A Quota (in mt) Allocation by Season

Season 1A Quota
1. June 1-September 30 2,220 mt
2. October 1-December 31 830 mt

Days Out of the Fishery

e Landing days will be set at zero (0) from June 1 until the start of the fishery on July 16 at
6:00 p.m.

e Landing days begin on Sunday of each week at 6:00 p.m. starting July 16.

e Vessels with an Atlantic herring Limited Access Category A permit that have declared
into the Area 1A fishery may land herring five (5) consecutive days a week. The week
shall begin at 6:00 p.m. on Sundays and conclude at 6:00 p.m. on Fridays. One landing
per 24 hour period. Vessels are prohibited from landing or possessing herring caught
from Area 1A during a day out of the fishery.

e Small mesh bottom trawl vessels with an Atlantic herring Limited Access Category C or
Open Access D permit that have declared into the fishery may land herring six (6)
consecutive days a week. The week shall begin at 6:00 p.m. on Sundays and conclude at
6:00 p.m. on Saturdays.
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Weekly Landing Limit
e Vessels with an Atlantic herring Category A permit may harvest up to 320,000 lbs. (8
trucks) per harvester vessel, per week starting July 16.

At-Sea Transfer and Carrier Restrictions
The following applies to harvester vessels with an Atlantic herring Category A permit and carrier
vessels landing herring caught in Area 1A to a Maine, New Hampshire, or Massachusetts port.

e A harvester vessel may transfer herring at-sea to another harvester vessel.

e A harvester vessel may not make any at-sea transfers to a carrier vessel.

e Carrier vessels may not receive at-sea transfers from a harvester vessel.

Fishermen are prohibited from landing more than 2,000 pounds of Atlantic herring per trip
from Area 1A until July 16, 2023 at 6:00 p.m. Landings will be closely monitored and the fishery
will be adjusted to zero landing days when the season 1 quota is projected to be reached.

Please contact Emilie Franke, Fishery Management Plan Coordinator, at efranke@asmfc.org or
703.842.0740 for more information.

Motions
Move to implement for the 2023 Area 1A Season 1:
e For Category A vessels, 5 landing days and an 8 truck (320,000 pound) weekly landing
limit
e Zero landing days before Sunday, July 16 at 6:00pm
e Allow harvester-to-harvester transfers but not allow transfers to carriers
e For Category C/D SMBT vessels, 6 landing days
Motion by Ms. Ware, second by Ms. Griffin. Motion passes by consent without objection.
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Atlantic States Marine Fisheries Commission

1050 N. Highland Street e Suite 200A-N e Arlington, VA 22201
703.842.0740 ¢ www.asmfc.org

MEMORANDUM
TO: Atlantic Herring Management Board, Technical Committee, Advisory Panel,
Interested Parties
FROM: Toni Kerns, Fisheries Policy Director | M{_

DATE: August 21, 2023

SUBJECT: Atlantic Herring Eastern Maine Spawning Closure in Effect Starting August 28,
2023 through October 8, 2023; Area 1A Days Out Meeting on September 14

The Atlantic herring Area 1A (inshore Gulf of Maine) fishery regulations include seasonal
spawning closures for portions of state and federal waters in Eastern Maine, Western Maine
and Massachusetts/New Hampshire. The Commission’s Atlantic Herring Management Board
approved a forecasting method that relies upon at least three samples, each containing at least
25 female herring in gonadal stages llI-V, to trigger a spawning closure. However, if sufficient
samples are not available then closures will begin on predetermined dates.

There are currently no samples from the Eastern Maine spawning area to determine spawning
condition. Therefore, per the Addendum Il default closure dates, the Eastern Maine spawning
area will be closed starting at 12:01 a.m. on August 28, 2023 extending through 11:59 p.m. on
October 8, 2023. The Eastern Maine spawning area includes all waters bounded by the
following coordinates:

Maine coast 68° 20" W

43° 48’ N 68° 20" W

44° 25’ N 67° 03" W

North along the US/Canada border

Vessels in the directed Atlantic herring fishery cannot take, land or possess Atlantic herring
caught within the Eastern Maine spawning area during this time. The incidental bycatch
allowance of up to 2,000 pounds of Atlantic herring per trip per day applies to vessels in non-
directed fisheries that are fishing within the Eastern Maine spawning area. In addition, all
vessels traveling through the Eastern Maine spawning area must have all seine and mid-water
trawl gear stowed.

Upcoming Days Out Meeting

In addition, Atlantic Herring Management Board members from the States of Maine, New
Hampshire and the Commonwealth of Massachusetts will meet via webinar on September 14,
2023 from 10:30 a.m. to 12:00 p.m., to discuss Season 2 (October 1 — December 31) days out
measures for the 2023 Area 1A fishery (inshore Gulf of Maine). Days out measures include
consecutive landings days for Season 2. The webinar and call information are included below:
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Atlantic Herring Days Out Meeting
September 14, 2023
10:30 a.m. —12:00 p.m.

You can join the meeting from your computer, tablet or smartphone at the following link:
https://meet.goto.com/738566485. If you are new to GoToMeeting, you can download the app
ahead of time (click here) and be ready before the meeting starts. For audio, the meeting will
be using the computer voice over internet (VolP), but if you are joining the webinar from your
phone only, you can dial in at +1 (872) 240-3212 and enter access code 738-566-485 when
prompted. The webinar will start at 10:15 a.m., 15 minutes early, to troubleshoot audio as
necessary.

The 2023 Area 1A sub-annual catch limit (sub-ACL) is 3,345 metric tons (mt). The initial
specification for the 2023 Area 1A sub-ACL of 3,592 mt decreased by 247 mt due to the catch
overage in Area 1A in 2021. After adjusting for the 30 mt fixed gear set-aside and the 8% buffer
(Area 1A closes at 92% of the sub-ACL), the Area 1A sub-ACL is 3,050 mt. There is no research-
set-aside for 2023.

The Board established the following seasonal allocations for the 2023 Area 1A sub-ACL: 72.8%
available from June 1 — September 30 and 27.2% available from October 1 — December 31.

Please contact Caitlin Starks, Fishery Management Plan Coordinator, at 703.842.0740 or
cstarks@asmfc.org for more information.
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MEMORANDUM
TO: Atlantic Herring Management Board, Advisory Panel, Technical Committee,
Interested Parties
FROM: Toni Kerns, Fisheries Policy Director M

DATE: August 25, 2023

SUBJECT: Atlantic Herring Area 1A Fishery Moves to Zero Landing Days for Season 1 on
August 26, 2023 at 12:01 a.m.

The Area 1A (inshore Gulf of Maine) Atlantic herring fishery is projected to have harvested 92%
of the Season 1 (June 1 — September 30) allocation by August 25, 2023. Beginning at 12:01 a.m.
on Saturday, August 26, 2023, the Area 1A fishery will move to zero landing days through
September 30, 2023, as specified in Amendment 3 to the Interstate Fishery Management Plan
for Atlantic Herring.

Vessels participating in other fisheries may not possess more than 2,000 pounds of Atlantic
herring per trip per day harvested from Area 1A. In addition, all vessels traveling through Area
1A must have all seine and mid-water trawl gear stowed.

Atlantic Herring Management Board members from Maine, New Hampshire, and
Massachusetts are expected to reconvene in September via conference call to set effort
controls for the 2023 Area 1A fishery for Season 2 (October 1 — December 31). An
announcement will be issued once the meeting is scheduled.

For more information, please contact Caitlin Starks, Fishery Management Plan Coordinator, at
703.842.0740 or cstarks@asmfc.org.
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Atlantic States Marine Fisheries Commission

1050 N. Highland Street e Suite 200A-N e Arlington, VA 22201
703.842.0740 « 703.842.0741 (fax) ¢ www.asmfc.org

MEMORANDUM

TO: Atlantic Herring Management Board, Atlantic Herring Technical Committee,
Atlantic Herring Advisory Panel, Interested Parties

FROM: Toni Kerns, Fisheries Policy Director  “{™yy_
DATE: September 15, 2023

SUBJECT: Western Maine and Massachusetts/New Hampshire Spawning Closures in Effect
Starting September 23, 2023 through November 3, 2023; Days Out Measures for
Season 2 of the 2023 Atlantic Herring Area 1A Fishery

The Atlantic herring Area 1A fishery regulations include seasonal spawning closures for portions
of state and federal waters in Eastern Maine, Western Maine and Massachusetts/New
Hampshire. The Commission’s Atlantic Herring Management Board approved a forecasting
method that relies upon at least three samples, each containing at least 25 female herring in
gonadal stages IlI-V, to trigger a spawning closure. However, if sufficient samples are not
available then closures will begin on predetermined dates.

There are currently insufficient from both the Western Maine spawning area and the
Massachusetts/New Hampshire spawning area. Therefore, per Addendum |l default closure
dates, the Western Maine and Massachusetts/New Hampshire spawning areas will be closed
starting at 12:01 a.m. on September 23, 2023 extending through 11:59 p.m. on November 3,
2023. The Western Maine spawning area includes all waters bounded by the following
coordinates:

43°30°N Maine coast

43°30°N 68°54.5W

43° 48N 68° 20" W

North to Maine coast at 68° 20’ W

The Massachusetts/New Hampshire spawning area includes all waters bounded by the
Massachusetts, New Hampshire and Maine coasts, and 43° 30’ N and 70° 00’ W.

Vessels in the directed Atlantic herring fishery cannot take, land or possess Atlantic herring
caught in either the Western Maine or Massachusetts/New Hampshire spawning areas during
this time and must have all fishing gear stowed when transiting through the area. The incidental
bycatch allowance of up to 2,000 pounds of Atlantic herring per trip per day applies to vessels
in non-directed fisheries that are fishing within the Western Maine or Massachusetts/ New
Hampshire spawning areas.
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Days Out Measures for Season 2 of the 2023 Atlantic Herring Area 1A Fishery

The Atlantic States Marine Fisheries Commission’s Atlantic Herring Management Board
members from Maine, New Hampshire, and Massachusetts met September 14 via webinar to
set effort control measures for the 2023 Area 1A fishery for Season 2 (October 1 — December
31). The Season 2 quota is approximately 955 metric tons (mt), which is 27.2% of the Area 1A
sub-annual catch limit (ACL) after adjusting for the 30 mt fixed gear set-aside, a slight underage
from Season 1, and an 8% buffer (since the Area 1A closes at 92% of the sub-ACL). This does not
take into account the possible reallocation of 1,000 mt to the Area 1A sub-ACL based on catch
information from the Canadian New Brunswick weir fishery.

The days out measures for Season 2 are as follows:

e Landing days will be set at zero (0) from October 1 to 9.

e The fishery will move to two (2) landing days from 12:01 am October 10 to 11:59 p.m.
October 11.

e The fishery will move to zero (0) landing days from October 12 to November 4.

e The fishery will move to four (4) consecutive landing days per week starting on
November 5 at 6:00 p.m. until 92% of the Area 1A sub-ACL is caught. Landing days are
Sundays from 6:00 p.m. through Thursdays at 5:59 p.m., weekly.

The fishery will only move to four (4) landing days on November 5 at 6 pm if there is remaining
Season 2 quota at that time. Quota availability will depend on how much is landed from
October 10-11 and if the 1,000 mt reallocation from the Canadian weir fishery to the Area 1A
sub-ACL occurs.

While landing days are set at zero (0), harvesters are prohibited from landing more than 2,000
pounds of Atlantic herring per trip from Area 1A during Season 2.

Please contact Caitlin Starks, Fishery Management Plan Coordinator, at cstarks@asmfc.org or
703.842.0740 for more information.

Days Out Meeting Motions (September 14, 2023)
Move to set the following schedule for Area 1A landing days in Trimester 3:
e Zero landing days from October 1- 9
e Two landing days from 12:01am October 10 to 11:59pm October 11
e Zero landing days from October 12 — November 4
e Starting on November 5 at 6pm, move to 4 landing days per week until 92% of the
Area 1A sub-ACL is caught
Motion by Ms. Ware.
Motion passed by consent.
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MEMORANDUM
TO: Atlantic Herring Management Board, Technical Committee, Advisory Panel,
Interested Parties
FROM: Toni Kerns, Policy Director ~ ~ 1™

DATE: November 6, 2023

SUBJECT: Directed Atlantic Herring Fishery Closure for Management Area 1A

NOAA Fisheries and the states of Maine and New Hampshire, and the Commonwealth of
Massachusetts project the Atlantic herring fishery will catch 92% of the Area 1A sub-ACL by
November 6, 2023. The Area 1A directed fishery will close effective 6:00 p.m. on November 6,
2023 and remain closed until further notice. Vessels that have entered port before 6:00 p.m. on
November 6, 2023 may land and sell, from that trip, greater than 2,000 pounds of herring from
Area 1A.

During a closure, vessels participating in other fisheries may retain and land an incidental catch
of herring that does not exceed 2,000 pounds per trip or calendar day. In addition, directed
herring vessels traveling through Area 1A must have all fishing gear stowed.

In accordance with the Amendment 3 to the Interstate Fishery Management Plan for Atlantic
Herring, the fixed gear set-aside of 30 metric tons will continue to be available to fixed gear
fishermen operating in Area 1A west of Cutler, Maine through December 31, 2023.

Please contact Emilie Franke, Fishery Management Plan Coordinator, at 703.842.0716 or
efranke@asmfc.org for more information.
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FOR IMMEDIATE RELEASE PRESS CONTACT: Janice Plante

June 26, 2024 (607) 592-4817, jplante@nefmc.org

Council Receives Herring Amendment 10 Scoping Summary and
Provides Guidance; Approves 2024-2028 Research Priorities

The New England Fishery Management Council discussed two issues related to Atlantic herring when it met
in Freeport, Maine for its June 2024 meeting. It also received an update from its On-Demand Fishing Gear
Conflict Working Group and approved a list of 2024-2028 research priorities and data needs.

Atlantic Herring Amendment 10: The Council conducted six scoping
meetings in March and April 2024 on Amendment 10 to the Atlantic
Herring Fishery Management Plan.

This amendment proposes to (1) minimize user conflicts, contribute to
optimum yield, and support rebuilding of Atlantic herring; and (2)
enhance river herring and shad avoidance and catch reduction.

The Council received a comprehensive overview of the scoping
process, which covered: the number of attendees at in-person and
webinar scoping meetings; the number commenters at each meeting;
a breakdown of commenters by affiliation or home state; the number
of written comments received; general sentiments, major themes, and
perceptions of current problems expressed during the meetings;
desired outcomes from Amendment 10; the types of potential
measures the action could contain; suggested data sources; and more.

Many of the comments focused on river herring and shad,
emphasizing the role these species play in the ecosystem and their
social and economic importance to many communities.

* The compiled summary of all oral and written comments in
available in this document.

After hearing the summary, the Council then provided additional
guidance to its Herring Committee on next steps. The Council did so

Total Number of
Comments = 894

= Written Comments = Oral Comments

Total Number of
Commenters = 891

1% (n=10)

m Individuals/Businesses
= Organizations
= Both
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New England Fishery Management Council

via three motions to direct the Herring Plan Development
Team (PDT) on where it should focus its efforts down the
road. The tasking specified that the Herring PDT:

® Assess data availability and analyze and develop
alternatives for Amendment 10 that implement
time/area closures for portions of Atlantic Herring
Management Areas 2 and 3 where aggregations of river
herring and shad overlap with the directed Atlantic
herring fishery;

® Assess data availability and analyze and develop
alternatives for Amendment 10 that implement revisions
to the basis of river herring and shad catch cap values
that: (1) are reflective of regional river herring/shad
abundance, and (2) scale with ceilings and floors to
changes in Atlantic herring abundance and/or regional
river herring abundance; and

® Analyze and develop recommendations for implementing
improvements to the accuracy and precision of river
herring and shad catch estimates in the directed Atlantic
herring fishery.

The PDT will work on Amendment 10 this summer and fall
as time allows, but its priority and primary focus will be
developing fishery specifications for 2025-2027.

Atlantic Herring Specifications for Fishing Years 2025-2027:
The Council received a brief overview of the timeline to
establish specifications for the next three herring fishing
years. The resulting catch limits will hinge in large part on
the new Atlantic Herring Management Track Stock
Assessment, which was first discussed during the 2024
Assessment Oversight Panel (AOP) Meeting for June Stocks.

The AOP categorized this assessment as Level 1, which
means the results will be delivered directly to the Council’s
Herring PDT and Scientific and Statistical Committee (SSC),
as well as the ASMFC’s Herring Technical Committee.

The Atlantic States Marine Fisheries Commission
(ASMFC) is conducting a River Herring Benchmark
Stock Assessment. The results will be presented at the
Commission’s August 2024 meeting. Above, two
species of river herring: alewife (top) and blueback

herring (bottom). - NOAA Fisheries graphics

b Southern
g New England/
Mid-Atlantic

e
Ve

- Area

Legend
—— Fathoms_50
D Herring_Management_Areas

) s
&/

The Council’s SSC, Herring Committee, and Herring Advisory Panel (AP) will discuss the results at meetings
later this summer. The SSC will develop overfishing limit (OFL) and acceptable biological catch (ABC)
recommendations for the 2025-2027 fishing years as part of the process. Final action is planned for the
Council’s September 2024 meeting in Gloucester, Massachusetts. (More news on next page.)

New England Fishery Management Council | 50 Water Street, Mill 2 | Newburyport, MA 01950
Phone: (978) 465-0492 | www.nefmc.org


https://www.fisheries.noaa.gov/event/2024-assessment-oversight-panel-meeting-june-stocks
https://www.fisheries.noaa.gov/event/2024-assessment-oversight-panel-meeting-june-stocks
https://d23h0vhsm26o6d.cloudfront.net/Timeline-light-2.pdf
https://www.nefmc.org/calendar/september-2024-council-meeting

The Council approved a list of 2024-2028 research priorities and data needs to support its work over the
next several years. The Magnuson-Stevens Fishery Conservation and Management Act requires all fishery
management councils, in conjunction with their scientific and statistical committees (SSCs), to establish
five-year research priorities for “fisheries, fishery interactions, habitats, and other areas of research that
are necessary for management purposes.”

The Council last approved research priorities in 2022. For this current update, the Council’s various
committees, working with advice from their respective plan development teams and advisory panels,
reviewed the previous 2022-2026 list and suggested additions, deletions, and modifications for 2024-2028.
The revisions then were reviewed by the Council’s SSC, which provided feedback and additional edits.

Each priority was ranked as: (1) urgent for research that’s essential for compliance with federal
requirements; (2) important to reach a near-term or ongoing management goal; or (3) strategic to address
future needs related to Council actions.

The Council discussed and resolved outstanding issues. It then approved the draft list containing 110
research priorities for the new five-year cycle. Once ready, a final list will be posted on the Council’s
website in the sidebar here under Quick Documents. The document also will be submitted to the
Northeast Fisheries Science Center and the Greater Atlantic Regional Office of NOAA Fisheries for
consideration in developing research priorities and budgets.

AT-A-GLANCE: Here are snapshots of a few of the “urgent (essential)” research priorities identified by the
Council. Note that some of this work is already underway, and many more urgent priorities are outlined in
the 2024-2028 research priorities and data needs document.

SCALLOPS — Urgent (essential): Scallop surveys to estimate abundance and biomass. Research to evaluate
the performance of scallop rotational areas. Research on the impacts of fishing in areas with high densities
of scallops, including scenarios with heavy fishing pressure.

New England Fishery Management Council | 50 Water Street, Mill 2 | Newburyport, MA 01950
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ATLANTIC HERRING/SHAD AND RIVER
HERRING — Urgent (essential): Investigate

stock definition, stock movements, mixing, and

migration for Atlantic herring. Further
investigate recent low recruitment of Atlantic
herring and possible drivers. Enhance herring
fishery sampling (portside, at-sea observers,
and monitors) to track spawning activity on
Georges Bank.

MONKFISH — Urgent (essential): Monkfish life

history work focusing on age and growth and
recruitment, longevity, reproduction, natural
mortality, and diet composition, including
monkfish tagging and telemetry studies.

GROUNDFISH - Urgent (essential): Continue
to explore uncertainties in groundfish stock
assessments. Update the Northeast Fisheries
Science Center’s recreational bioeconomic
model for cod and haddock. Investigate
groundfish discard mortality rate estimates
across gear types.

ASSESSMENTS, PERMITS — Urgent (essential):
Develop guidance for when stock assessments
are rejected and next steps, including how to
set new biological reference points if an
assessment/model is rejected. Investigate the
feasibility of permit splitting across and within
all fishery management plans. Better
understand species responses to climate
change.

QUESTIONS? CONTACT:

o Atlantic Herring, River Herring/Shad:
Dr. Jamie Cournane, jcournane@nefmc.org;

o Research Priorities and Data Needs:
Emily Bodell at ebodell@nefmc.org; and

o On-Demand Gear Conflict Working Group:
David McCarron at dmccarron@nefmc.org

On-Demand Fishing Gear Conflict
Working Group

*. WHAT IS ON-DEMAND FISHING?

TRADITIONAL
LINE & BUOY

Stowed or removal of static vertical / buoy line
Digitally marked gear location
Reduces risk of large whale entanglements

POP-UP BUOY

INFLATABLE LIFT BAGoswerctconreBUOYANT-SROOherc e | a1V

The Council received an update from its On-Demand
Fishing Gear Conflict Working Group that focused on:
(1) highlighting progress across the group’s terms of
reference; and (2) setting the stage for the working
group’s July 17, 2024 meeting.

» The Council meeting presentation is posted here.

The working group is aiming to identify the implications
of on-demand fishing gear usage on Council-managed
fisheries. On-demand gear, which is often referred to as
ropeless fishing gear, is a tool being testing to reduce
interactions with North Atlantic right whales and other
large whale species.

» Visit the On-Demand Fishing Gear Conflict Working
Group webpage.

Council members requested additional information on
the location of on-demand fishing gear projects. NOAA
Fisheries has posted charts, locations, and details about
on-demand gear projects at:

® 2024 Northeast Experimental On-Demand Gear
System Testing Underway; and

® Detecting On-Demand Fishing Gear

New England Fishery Management Council | 50 Water Street, Mill 2 | Newburyport, MA 01950
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Eric Reid, Chair | Cate O’Keefe, PhD, Executive Director

MEMORANDUM
DATE: July 23, 2024
TO: Scientific and Statistical Committee
CC: NEFMC Atlantic Herring Committee & ASMFC Atlantic Herring Management
Board
FROM: NEFMC Atlantic Herring Plan Development Team & ASMFC Atlantic Herring

Technical Committee
SUBJECT: Atlantic Herring OFLs and ABCs for 2025 through 2027

The New England Fishery Management Council’s (Council) Atlantic Herring Plan Development
Team (PDT) and the Atlantic States Marine Fisheries Commission’s (Commission) Atlantic Herring
Technical Committee (TC) held a joint meeting by webinar on July 9, 2024. The primary purpose of
the meeting was to discuss the results of the 2024 management track stock assessment.

Overview

This memorandum provides information to support fishing year (FY) 2025 through 2027 overfishing
(OFL) and acceptable biological catch (ABC) recommendations to the Scientific and Statistical
Committee (SSC). To develop recommendations, the PDT/TC reviewed 2022 and 2024 stock
assessments and peer review reports, SSC reports, PDT reports, and survey information. The
PDT/TC applied the Council’s ABC control rule for Atlantic herring and rebuilding plan (following
Amendment 8 and Framework Adjustment 9). Appendix I provides a summary of past specifications
and Appendix II includes an overview of recent trends in the fishery.

Briefly, the PDT/TC’s recommendations are summarized in Table 1.
Table 1. Summary of PDT/TC recommendations for SSC consideration of 2025 through 2027 OFLs and ABCs

for Atlantic herring. Fixed gear catches were assumed equal to their 10-year averages with Canadian
Catch = 4,031 mt US Fixed = 16 mt and are included in these projections.

Year OFL (mt) ABC (mt)
2025 18,273 6,741
2026 21,659 10,885

2027 30,050 15,435




1. Management Track Stock Assessment (2024)

Trends

Fishery catches in 2021 and 2022 represent the lowest (7,865 mt and 7,866 mt, respectively) in the
time series, 1965-2023 (Figure 1), with the last three years (2021-2023) of catch as the lowest on
record. Overall, spawning stock biomass (SSB) generally declined from 1965 to 1980 and then
generally increased from 1981 through the mid-90s. SSB declined again from 1997 to 2010,
increased for several years until 2014, and has been declining since. Fishing mortality (F) was
relatively stable following decreases in the 1990s, followed by a gradual increase in 2009. Since
2018, fishing mortality has declined (Figure 2). Age-1 recruitment has been below average since
2013 (Figure 2). The time series high for recruitment was in 1971. The time series low occurred in
2016, and the second lowest occurred in 2018.

Figure 1. Total catch of Atlantic herring between 1965 and 2023 by the US and Canada (NEFSC 2024).
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Figure 2. Atlantic herring spawning stock biomass (mt) and fishing mortality (F.report averaged over ages
7 and 8; F.full is fully selected) time series from the age structured assessment program (ASAP model) for
1965-2023. Atlantic herring annual recruit (000s) time series, 1965-2023. The horizontal line is the average
over the time series (NEFSC 2024).
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Stock Status

The methods used to derive biological reference points (BRPs) were unchanged from the 2022 stock

assessment, in particular:

1) Long-term projections used to define BRPs accounted for mortality from the fixed gear fishery.
The fixed gear fishing mortality equaled the average of the estimated fishing mortalities from the
most recent 10 years.

2) The recruitment stanza used to estimate BRPs was 1992-2021 (adding two years since the 2022
assessment), based on a change-point analysis of recruits per spawner suggesting a shift in
environmental conditions since 1992 affecting recruitment.

Therefore, the updated numerical values for the reference points are:
e FMSYproxy = 0.45
e SSBMSYproxy = 186,367 mt
e 2 SSBMSYproxy = 93,184, and
e MSYproxy = 78,710 mt.

Retrospective adjustments were necessary for SSB and F (SSB Mohn's rho = 0.563 and F Mohn's
rho = -0.261), which reflect biomass being overestimated and fishing mortality being



underestimated. The adjusted SSB in 2023 was estimated to be 47,955 mt which is 26% of the
biomass target (SSBMSY proxy). The 2023 average fishing mortality for ages 7-8 (fully selected
ages for the mobile fleet) was estimated to be 0.263, which is 58% of the overfishing threshold

proxy (FMSY proxy) (Figure 3). Therefore, Atlantic herring is overfished but not subject to
overfishing in 2023.

The prior values from the 2022 assessment are:
e FMSYproxy=0.5
e SSBMSYproxy = 185,750 mt
e 5 SSBMSYproxy = 92,875, and
e MSYproxy = 68,980 mt.

Atlantic herring is in a rebuilding plan, with an initial rebuild by date of 2026. Year one of the plan
is 2022 (5 years to rebuild, effective date of August 18, 2022).! New projections generated based on
the 2022 management track assessment indicated Atlantic herring was not likely to rebuild by 2026,
but it could rebuild by 2028. The interim final rule setting 2023-2025 fishery specifications revised
the target rebuilding date for Atlatnic herring to 2028 to reflect the results of these updated analyses
(88 FR 17397; March 23, 2023). Furthermore, the 2024 stock assessment projections extend the
rebuilding period until at least 2031 (see Section 3). This still falls within the 10-year rebuilding
period.

Figure 3. Atlantic herring stock status in 2023. The black dot indicates 2023 ratios from the model with
90% confidence bounds, and the red dot indicates the rho adjusted ratios (NEFSC 2024).
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!'See Framework Adjustment 9: https://www.nefmc.org/library/framework-9-3



Sources of Uncertainty

Projections - The projections are uncertain, especially regarding recruitment. Without other
information about recruitment, the likelihood penalty has the effect of pulling the more recent
recruitment estimates (i.e., 2022 and 2023) upwards towards the median. This upward increase in
recent recruitments was partially offset in the projections by applying a retrospective adjustment.

Recruitment- An explanation of continued poor recruitment with a causal link has not been identified
and remains an uncertainty for decades now.

Natural Mortality (M) - Natural mortality remains an uncertainty in this stock assessment. M was
assumed constant in the 2024 management track, as in the 2020, 2022 management tracks and SAW
65, but M is likely to vary among time and age (size).

Stock Structure - Stock structure remains an uncertainty for this stock assessment, particularly
mixing with the Nova Scotian stock. Migration can be conflated with changes in mortality or fishery
selectivity and contribute to retrospective patterns.

2023 Spring Trawl Survey - Another source of uncertainty is that the 2023 spring NEFSC bottom-
trawl survey did not cover the entire stock area for Atlantic herring (i.e., limited sampling on
Georges Bank). Therefore, the survey was treated as missing in the model.

Previous Assessment Uncertainty

Figure 4 compares the estimates of SSB from previous assessments. Relatively large shifts in the
SSB time series between assessments are likely related to structural changes in the assessment, such
as shifting from a virtual population analysis (VPA) (1995-2004) to age structured assessment
program (ASAP) (2005-2018), inclusion or exclusion of time-varying M, splitting the NMFS bottom
trawl surveys so that the R/V Bigelow was its own time series (2015 to 2020), or some combination
of these or other structural changes.

A summary of Mohn’s rho for SSB, F and recruitment in stock assessments since the 2018
benchmark is provided in Table 2.



Figure 4. Atlantic herring historic retrospective pattern for SSB (NEFSC 2024).
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Table 2. Summary of Mohn’s rho for SSB, F and recruitment in stock assessments since the 2018
benchmark for the 2020, 2022 and 2024 stock assessments and if an adjustment was applied to the
terminal year (NEFSC 2020, 2022, 2024).

Stock Assessment SSB F Recruitment Adjustment
Assessment Terminal
Year Year
2020 2019 0.052 -0.005 0.836 No, considered
minor

2022 2021 0.447 -0.21 2.775 Yes, considered
major for all

2024 2023 0.563 -0.261 3.15 Yes, considered
major for all




2. OFL and ABC Projections (2023-2025)

Short-term projections of future stock status were conducted (Table 3).

These projections use the Council’s ABC control rule, applied to the mobile fleet, plus the
assumed Canadian? and US fixed gear catches. The projections use a 10-year average for both
Canadian and US fixed gear catch estimates. Canadian fixed gear catch is more variable and
can swing by relatively large amounts from year to year. US fixed catch however has been
relatively stable and much lower for most years, under 30 mt.

The Council’s Atlantic herring ABC control rule is biomass-based?:

e When biomass is greater than 0.5 for the ratio of SSB/SSBwmsy, the maximum fishing
mortality allowed is 80% of Fumsy.

e As biomass declines, fishing mortality declines linearly, and if biomass falls below 0.1
for the ratio of SSB/SSBwmsy, then ABC is set to zero, no fishery allocation.

o The estimate of 2023 SSB relative to SSBusy is about 26%; therefore, reduced
fishing mortality is allowed under the ABC control rule.
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The rebuilding plan applies the ABC control rule.

The PDT/TC reviewed the short-term projections and recommended these OFL and
ABC values be considered by the SSC for 2025-2027 (Table 3). These projections are:

e consistent with the Council’s ABC control rule,

2 The FMP removes a portion of the ABC for management uncertainty to account for uncertain Canadian fixed-gear
catch. The New Brunswick weir and shutoff fisheries are not quota managed; therefore, actual catches may be
higher or lower than the assumed value used in these projections.

3 See Amendment 8: https://www.nefmc.org/library/amendment-8-2



based on the rebuilding plan* with updates to recruitment assumptions in the 2024

assessment,

incorporate an estimate of catch from the New Brunswick fixed gear fishery, and

use the most updated data available.

Table 3. Short-term projections of future stock status. Fixed gear catches were assumed equal to their
10-year averages with Canadian Catch= 4031 mt US Fixed= 16 mt. The ABC harvest control rule was
applied to define the mobile fleet catches.

CHPTRECS_FIXED10YRAVG_HCR_AR annual Canadian Catch= 4031 US Fixed=16
P(overfished)

Mobile Fleet F
2024 0.593
2025 0.076
2026 0.161
2027 0.184

P(overfishing)

SSB

34451 0.923
51904 0.000
56718 0.005
86607  0.035

3. PDT/TC Discussion

1.000
0.886
0.857
0.565

Missing 2023 spring NMFES bottom-trawl survey

For the 2024 stock assessment, the 2023 spring NMFS bottom-trawl survey was treated as

OFL

18273
21659
30050

ABC

6741
10885
15435

SSB/SSBmsy P(rebuild)
0.185 0.000
0.279 0.009
0.304 0.014
0.465 0.058

missing. In the 2022 stock assessment, a likelihood penalty was used in the absence of the 2020

surveys. This approach was used again, however there were three other surveys providing

information for 2023 (unlike for 2020). Additionally, the spring NMFS bottom-trawl survey does
not catch age 1 herring. The 2024 survey index was available for comparison and remained low
relative to recent years (Table 4).

Table 4. NMFS spring bottom-trawl survey abundance index (numbers/tow) for 2015-2024. 2020 and
2023 are treated as missing in the model. 2024 is not included in the model and provided for purposes
of comparison.

Survey 2015 2016 2017 2018 2019 2020 2021 2022 2023 2024
Year
Index 65.5272 | 76.8743 | 38.4025 | 20.682 23.935 n/a 8.4231 17.9873 n/a 11.2738
Value

4 See Framework Adjustment 9: https://www.nefme.org/library/framework-9-3



Canadian Catch Component

The PDT/TC discussed Canadian catches in recent years and recognizes the inter-annual
variability of the New Brunswick fishery. The approach recommended is to keep the 10-year
average consistent in the stock assessment and for the management uncertainty buffer. This
would capture the possible variability of the landings and reduce the risk of overfishing the
stock.

Projection Uncertainty

The PDT/TC discussed that the projections have been overly optimistic historically and that
seems to be continuing. This is especially the case for the out-years of 2026 and 2027 and is
driven by recruitment assumptions, despite the decisions made on projected recruitment (e.g., rho
adjustment and auto-regressive approach unique to herring). Looking ahead, the Research Track
Working Group is attempting to address the topic of recruitment.

Stock Rebuilding

Based on updated projections, stock rebuilding is falling behind schedule (Table 5) and may
not rebuild in 10 years. There is a concern, similar to the short-term projections, that the out-
years are highly uncertain and too optimistic.

2024 Catch Assumption

In the standard projections, the 2024 total ABC is used as the catch assumption. The projections
indicate a high (>90%) probability of the stock experiencing overfishing if the full ABC is
caught in 2024 (Table 5).

The PDT/TC developed a sensitivity run of the projection considering less than full utilization of
the ABC (Table 6). The sensitivity projection adjusts the 2024 US mobile fleet bridge year catch
by reducing it by 25% from 19,189 mt to 14,392 mt. All other assumptions were the same as the
standard projections. The sensitivity run indicates that relatively modest reductions in bridge
year catch can reduce the probability of overfishing below 50%. In addition, there are relatively
minor changes in the short-term and rebuilding projections compared to standard projections.

The PDT/TC discussed some reasons why the US fishery may not catch the full ACL in 2024

and some of the uncertainties for catches in the second half of the fishing year (Figure 5):

e Area 2 currently has low catch relative to the sub-ACL. This area is typically a seasonal
fishery and already past the peak herring timing. The fishery could take the full quota in the
fall, but this is unlikely.

e The Area 1A sub-ACL is usually fully harvested. There is a transfer provision, which could
increase the Area 1A sub-ACL in late fall by 1,000 mt.

e Stakeholders indicated is it difficult to justify going offshore in Area 3 because it is
expensive to fish there, but the fishery could catch the full amount in the second half of the
year if those fish are available.



Area 1B catch is more uncertain and overall has a low sub-ACL. Much of this area falls
within the River Herring/Shad Cape Cod Catch Cap Area. The fishery is currently under a
2,000 b possession limit for midwater trawl gear. The full quota could still be utilized just
outside the catch cap area.

Preliminary data for 2023 indicates 76% of total US ACL was caught. By comparison, catch
was 78% of US ACL in 2020, 103% of US ACL in 2021, and 88% of US ACL in 2022.

10



Table 5. 10-year projections of future stock status. Fixed gear catches were assumed equal to their 10-year averages with Canadian Catch=
4,031 mt US Fixed= 16 mt. The ABC harvest control rule was applied to define the mobile fleet catches.

;ZZ?E Mobile Fleet F95%CI SSB SSB 95%CI P(overfishing) P(overfished) OFL ABC ;ffs/js SSB/SSBmsy 95%CI P(rebuild) P(closure)
2024  0.593 0.409 0.859 34450 21803 52779 0.923 1.000 - - 0.185 0.117 0.283 0.000 0.009
2025 0.076 0.033 0.151 51905 24655 141054 0.000 0.886 18272 6741 0.279 0.132 0.757 0.009 0.004
2026 0.161 0.067 0.344 56730 27483 153330 0.005 0.857 21653 10882 0.304 0.147 0.823 0.014 0
2027 0.184 0.066 0.489 86578 40574 228835 0.035 0.567 30078 15450 0.465 0.218 1.228 0.057 0
2028 0.328 0.093 1.318 119449 45609 405658 0.300 0.321 40029 31117 0.641 0.245 2177 0.221 0
2029 0360 0.080 2.884 144384 47435 569121 0.375 0.236 48649 40581 0.775 0.255 3.054 0.348 0
2030 0.360 0.067 5.000 168847 49956 692995 0.389 0.182 56715 47209 0.906 0.268 3.718 0.443 0
2031 0.360 0.060 5.000 188966 52847 777716 0.395 0.147 63880 53116 1.014 0.284 4173 0.508 0
2032 0.360 0.056 5.000 204360 55831 836424 0.396 0.123 69715 57953 1.097 0.300 4.488 0.554 0
2033 0.360 0.054 5.000 215281 58263 877951 0.399 0.108 74081 61555 1.155 0.313 4711 0.583 0
2034  0.360 0.052 5.000 222616 60367 900895 0.398 0.097 77072 64038 1.195 0.324 4.834 0.601 0
2035 0.360 0.051 5.000 227582 61866 923870 0.397 0.091 79082 65692 1.221 0.332 4957 0.616 0

Table 6. Sensitivity run 10-year projections of future stock status. US mobile fleet bridge year catch in 2024 reduced by 25% from 19,189 mt
to 14,392 mt with all other assumptions the same as the standard projections. Fixed gear catches were assumed equal to their 10-year
averages with Canadian Catch= 4,031 mt US Fixed= 16 mt. The ABC harvest control rule was applied to define the mobile fleet catches.

Mabile Fleet F SSB P(overfishing) P(overfished) OFL ABC SSB/SSBmsy  P(rebuild)
2024 0.422 38054 0.365 1.000 - - 0.204 0.000
2025  0.094 55285 0.000 0.875 19496 7649 0.297 0.009
2026 0177 58638 0.006 0.846 22513 11903 0.315 0.014
2027 0.193 87259 0.041 0.561 30525 16197 0.468 0.057
2028  0.331 119434  0.304 0.321 40180 31456 0.641 0.220
2029  0.360 144244 0375 0.236 48638 40564 0.774 0.348
2030 0.360 168712  0.389 0.182 56667 47170 0.905 0.442
2031  0.360 188830 0.394 0.148 63829 53080 1.013 0.508
2032 0.360 204277  0.39%6 0.123 69679 57919 1.096 0.554
2033 0.360 215247  0.399 0.108 74060 61539 1.155 0.583
2034 0.360 222581  0.398 0.097 77063 64031 1.194 0.601
2035 0.360 227572 0.397 0.091 79075 65688 1.221 0.616
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Figure 5. In-season 2024 Atlantic herring quota monitoring by sub-area and the total ACL, compared to

2023 catches (GARFO).

Report Run on: 2024-07-18
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APPENDIX I: Past Atlantic Herring Fishery Specifications

This section provides a historical perspective on the degree of uncertainty in past Atlantic herring
stock assessments, and the buffers that were established in the subsequent fishery specifications
packages to account for those uncertainties. Table 7 summarizes the past specifications,
uncertainty identified from previous Atlantic herring stock assessments, and the related SSC
recommendations for catch advice.

2023-2025 Atlantic Herring Fishery Specifications

The SSC accepted the continued use of the ASAP model with new treatment of BRPs and
projections for setting catch advice. The SSC appreciated the improvements made to the methods
to calculate BRPs and short-term projections, specifically: 1) long-term projections used to
define BRPs accounted for mortality from the fixed gear fishery, and 2) the recruitment stanza
used to define BRPs was shortened (1992-2019) based on a changepoint analysis, representing
the current lower productivity regime of Atlantic herring.

The SSC recommended setting OFLs and ABCs for fishing years 2023 to 2025 based on the
Council’s Atlantic herring ABC control rule, applied to projected biomass estimates for 2023-
2025. The OFL and ABC projections were consistent with the Council’s ABC control rule, based
on the rebuilding plan with updates to recruitment assumptions in the 2022 assessment,
incorporated an estimate of catch from the Canadian fixed gear fishery, and used the most
updated data available.

During its deliberation, the SSC discussed two proposals for setting catch advice: 1) application
of the Atlantic herring ABC control rule and 2) holding a constant ABC over the three-year
period with the value based on the 2023 ABC derived from the ABC control rule. While there is
still scientific uncertainty in the stock assessment (i.e., retrospective patterns) and projections,
improvements were made to the model to address concerns raised by the SSC about BRPs. The
SSC noted that a management track assessment is scheduled for Atlantic herring in 2024 and a
research track assessment scheduled for 2025. Thus, the third year of catch advice will likely be
replaced with a new set of specifications. There was concern expressed that projections have
been consistently overly optimistic for this stock and there is no evidence of improved
recruitment. The SSC noted that both the OFL and ABC projections increased with the changes
made to calculation of BRPs and expressed concern about the magnitude of increase in ABC for
a stock that is in a rebuilding plan. A proposal for setting catch advice constant was considered,
but the SSC decided not to deviate from the Council’s ABC control rule in setting catch advice.

2021-2023 Atlantic Herring Fishery Specifications

The SSC was prepared to implement the harvest control rule selected through the Amendment 8
MSE process. However, the SSC had reservations about the projections for Atlantic herring and
were concerned about the assumptions regarding future recruitment, though noted that previous
work indicated that the impact of low recruitment within the window of the short-term
projections did not have strong impacts on the catch advice generated from the control rule. The
SSC noted that age 1 recruitment in projections for 2021-2023 was drawn from 1965-2015 and
the resulting projected biomass showed a substantial increase in the third year of the projection
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relative to the earlier years of the projection. The SSC considered that the projected increase in
biomass in 2023 was uncertain and were concerned about setting ABC based on this value.
Following a discussion on this topic, the SSC resolved to make ABC recommendations for 2021
and 2022 based on the ABC control rule and ASAP projections but recommended keeping ABC
in 2023 the same as 2022 due to the uncertainty in recruitment assumptions underlying the
projections. However, the SSC recommended that the OFL be set to follow the projections for all
three years of the advice.

The use of the reduced ABC in 2023 is consistent with the SSC’s role in accounting for scientific
uncertainty. It acknowledges that the projections are sensitive to the assumptions around
recruitment. The SSC discussed that the Gulf of Maine and Georges Bank is considerably
warmer than during most of the 1965-2015 period and that there may be other environmental
factors that could be controlling herring recruitment. In carrying the 2022 ABC into 2023 instead
of using the projections, the SSC is following the practice it developed in 2018. During that
meeting, the projections were run using a more conservative recruitment assumption. Applying
the harvest control rule to the final year of that projection led to an ABC that was similar to
carrying the second year value forward. This suggests that the rationale of adding an additional
uncertainty buffer onto the third year by holding it static is an appropriate way to handle
scientific uncertainty for the herring stock.

2019-2021 Atlantic Herring Fishery Specifications

The SSC was prepared to recommend the Council implement the harvest control rule selected
through the Amendment 8 MSE process. However, the SSC had reservations about the projections
for Atlantic herring and were concerned about the assumptions regarding future recruitment. The
SSC was concerned that age 1 recruitment in projections for 2019-2021 was drawn from 1965-
2015 and the resulting projected biomass which showed a substantial increase over time. The
SSC did not have confidence in the projected increase in biomass in 2021 and were concerned
about setting ABC based on this value. Following an extensive discussion on this topic, the SSC
resolved to make ABC recommendations for 2019 and 2020 based on the ABC control rule but
recommended keeping ABC in 2021 the same as 2020 due to the uncertainty in the projections.

In addition, the SSC recommended the NEFMC request an updated assessment in 2020 based on
the existing benchmark assessment. The objective of this update was to verify projected trend in
biomass and recruitment with the aim of revising advice for 2021 based on more informed
estimates of recent recruitment. That assessment was completed as a management track
assessment in 2020. Finally, the SSC recommended further investigation into understanding the
recent low recruitment of Atlantic herring and possible drivers.

2016-2018 Atlantic Herring Fishery Specifications

The SSC reviewed the catch projection included within the operational assessment report (2015)
as well as an option developed by the PDT using the same control rule used in the previous
specifications. That control rule involved a constant catch approach in fishing years 2016-2018,
with the ABC set such that the probability of overfishing does not exceed 50% in any of those
years. Based on the projection, the probability of overfishing was estimated to reach 50% in the
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third year (2018). That control rule resulted in an ABC of 111,000 mt for 2016, 2017 and 2018,
and associated OFLs of 138,000 mt in 2016, 117,000 mt in 2017, and 111,000 mt in 2018.

The rationale for this recommendation discussed by the SSC was as follows:
* A constant catch strategy is the preferred approach of the Council and industry.
* Key attributes of the stock and assessment (SSB, recruitment, F, survey indices, etc.)
have not changed significantly since the benchmark assessment, on which the current
control rule was based. However, survey indices suggest that the 2011-year class is the
second largest in time series and will contribute significantly to the total population
abundance and biomass in 2016-2018.
» The most significant change is that the retrospective pattern has become worse in the
operational assessment. The assessment implemented a Mohn’s rho correction to SSB in
an attempt to account for the retrospective pattern, but there is no guarantee that the
retrospective pattern will persist in sign and magnitude.
* Although the probability of overfishing reaches 50% in the third year, the probability of
the stock becoming overfished is close to 0% in all years.
* The realized catch in the fishery is generally well below the ABC, which reduces the
expected risk of overfishing.
* The current ratio of catch to estimated consumption is 1:4, which means that fishing is
likely not the largest driver of stock abundance at present, however this does not negate
the need to manage the fishing removals on this stock.

The considerations above led the SSC to conclude that ABC should remain relatively constant,
or perhaps be reduced modestly. The recommended ABC of 111,000 mt, compared with status
quo estimate of 114,000 mt, achieves that outcome. The SSC noted that the current high biomass
of herring, bolstered by two very large year classes, is likely meeting ecosystem goals; however,
meeting this goal is by default and not by design, as ecosystem goals are not identified or
captured in the current control rule.

2013-2015 Atlantic Herring Fishery Specifications

When developing catch advice for the 2013-2015 Atlantic herring fishery specifications, the
SSC considered projections at 75% FMSY as well as a constant catch approach. The SSC also
considered two ABC control rules based on those utilized for forage fish in other regions.
Given the condition of the Atlantic herring stock complex at that time, the control rules based
on constant catch and 75% Fmsy were expected to produce approximately the same cumulative
catch over the three years. The SSC noted that there is a higher risk of overfishing in the first
year associated with the 75% Fumsy control rule and a higher risk of overfishing in the second
and third years associated with the constant catch control rule. However, the SSC could not find
any scientific reason to prefer one of these control rules over the other and considered them to
be comparable in terms of risk of overfishing, given the information available. All
considerations led the SSC to conclude that either control rule can be applied for 2013-2015
with low probability of overfishing or causing the stock to become overfished. The SSC
recommended that the Council select either of these alternatives to specify ABC for the 2013-
2015 fishing years.
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The SSC considered several characteristics of the herring fishery and stock assessment before
arriving at this decision regarding the ABC control rule for the 2013-2015 fishing years. The
SSC did discuss the role of herring in the ecosystem and options for setting ecosystem-based
ABCs. At that time, the SSC concluded that both control rules for the next three years would
result in fishing mortality rates well below the natural mortality (M) rate and a stock size that is
well above the standard biomass target, thereby likely meeting ecosystem-based biomass
targets for a forage species by default if not by design. The SSC also agreed with the Herring
PDT conclusion that natural mortality and consumption of herring by predators has been
addressed in the SAW 54 benchmark assessment to the extent possible. Addressing M in this
manner seems appropriate given herring’s role as a forage species and appears to be consistent
with other sources of information regarding food consumption and predation. Natural mortality
and consumption have been evaluated in this stock assessment more thoroughly than
assessments for other species in the Northeast Region.

2010-2012 Atlantic Herring Fishery Specifications

The Atlantic herring specifications for 2010-2012 were developed based on a 2009 update to
the 2006 TRAC benchmark assessment. During the development of the 2010-2012 fishery
specifications, the Council considered factors identified by the SSC when setting ABC and
accounted for scientific uncertainty, including a retrospective pattern that resulted in an
overestimation of stock biomass, MSY reference points estimated from the biomass dynamics
model are inconsistent with the age-based - stochastic projection, recruitment, biomass
projections, and the importance of herring as a forage species.

The SSC reviewed the TRAC update assessment and pointed out two sources of considerable
scientific uncertainty:

(1) The assessment has a strong ‘retrospective pattern’ in which estimates of
stock size are sequentially revised downward as new data are added to the
assessment; and (2) Maximum sustainable yield reference points estimated from
the biomass dynamics model are inconsistent with the age-based, stochastic
projection; such that fishing at the current estimate of Fusyis expected to
maintain equilibrium biomass that is less than the current estimate of Busy.

Other sources of uncertainty were discussed regarding recruitment, biomass projections, and
herring as a forage species. Exploitable biomass was projected to decline during 2010-2012
due to the recruitment of poorer than average year-classes. Furthermore, the risk of depleting
spawning components and the role of herring in the ecosystem as a forage species was also
considered. Given the magnitude of uncertainty in the herring assessment and reference points,
the SSC could not derive an ABC control rule at that time and recommended a new benchmark
assessment of herring as soon as possible. The SSC suggested that the next benchmark
assessment should revise MSY reference points to be consistent with the assessment method
and consider including estimates of consumption and spatial structure in the assessment
(September 2009 SSC Report).

The average retrospective inconsistency in the estimate of exploitable biomass is approximately
40%, and according to the 2009 TRAC Report, “uncertainty due to model configuration is
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dwarfed by uncertainty due to retrospective bias.” Therefore, the SSC considered that the
magnitude of retrospective inconsistency accounts for the major sources of uncertainty in the
assessment, and the buffer between OFL and ABC should be 40% (approximately 90,000 mt in
2010). Alternatively, the assessment suggested that recent catches have maintained a relatively
abundant stock size (estimates of stock biomass from 1998 to 2008 have been greater than
Bwmsy) and low fishing mortality (estimates 1998 to 2008 fishing mortality have been less than
Fumsy).

Total catch of the herring stock complex by U.S. and Canada in 2008 was 90,000 mt. Given the
consistency in catch advice from these two approaches, the SSC’s initial recommendation was
that ABC should be 90,000 mt each year until the stock assessment is revised.

At its September 2009 Council meeting, the Council approved a motion to request that “the
SSC revisit the size of the 40% buffer between OFL and ABC to consider whether application
of recent years retrospective difference of about 17% is sufficient to account for scientific
uncertainty caused by retrospective patterns.” The SSC considered the Council request and
concluded that there is no scientific basis for a 17% buffer, and that a 17% buffer is insufficient
to account for scientific uncertainty. However, the SSC recommended that, as an alternative
approach, annual catches in 2010 to 2012 could be limited to recent catch. Catches were
90,000 mt in 2008; the average for 2006 to 2008 was 106,000 mt; and the average for 2004 to
2008 was 108,000 mt. Acceptable biological catch (ABC) for Atlantic herring was ultimately
set by the Council at 106,000 mt for 2010-2012 (Table 2). An additional buffer was taken to
account for management uncertainty (primarily Canadian catch), and the stockwide ACL for
2010-2012 was specified at 91,200 mt, with an opportunity to add 3,000 mt to the Area 1A
fishery if the Canadian catch did not exceed 9,000 mt by November 1.
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Table 7. Summary of Previous Specifications for the Atlantic Herring Fishery and Buffers Between OFL/ABC.

2010-2012 2013-2015 2016-2018 2019-2021

2010 2011 2012 2013 2014 2015 2016 2017 2018 2019 2020 2021*
OFL 145,000 134,000 127,000 169,000 136,000 114,000 | 138,000 117,000 111,000 30,668 41,830 59,788
ABC 106,000 106,000 106,000 114,000 114,000 114,000 | 111,000 111,000 111,000 21,266 16,131 16,131
Total ACL/OY 91,200* 91,200 91,200 107,800 107,800 107,800 | 104,800 104,800 104,800 15,065 11,571 11,471

(49,900)*

Catch (U.S.) 68,454 82,444 87,171 95,191 93,084 81,203 63,515 48,796 45527 12,782 8,076
Catch (NB Weir) 12,221 4,133 513 6,440 2,667 884 4,849 2,368 11,912 5,115 6,041

Stock Assessment

2009 TRAC (US/Canada)
Update Assessment

SAW/SARC 54 Benchmark
Assessment, June 2012

Operational Update
Assessment, 2015

SAW/SARC 65 Benchmark
Assessment, 2018

Reference Points

BMSY 670,000; FMSY 0.27; MSY
=178,374

SSBMSY 157,000; FMSY 0.27; MSY

=53,000

SSBMSY 311,145; FMSY 0.24; MSY
=77,247

SSBMSY PROXY 189,000, FMSY
proxy 0.51; MSY =112,000

Not Overfished (651,700; 97%);

Rebuilt (518,000);

Rebuilt (622,991);

Not overfished (SSB=141,473)

Buffer from ABC/ACL to account for
NB weir catch; 3,000 added to 1A if NB
weir catch less than 9,000;

Herring PDT — accounting for retro
pattern should account for other
uncertainty

Addressing M in this manner
seems appropriate for this
species;

Achieves result of ecosystem-
based CR by default, if not by
design;

Supported by industry (stability)

significantly.
® Retro has become worse, Mohn'’s rho
correction applied.

® P overfishing is 50% in year 3, but P
overfished is zero.

® Realized catch generally well below
ABC. Catch to estimated consumption
is 1:4.

Status Not overfishing (0.14) Not overfishing (0.14) Not overfishing (0.16) and overfi?EinéJ :g)t occurring
. o ) (1) 2008 Year Class; (2) Natural (1) 2011 Year Class; (2) Natural Mortality (1) Natural mortality; (2) stock
Uncertainty (1) Significant retrospective pattern; Mortality (M); Biological Reference (M); Biological Reference Points recruit relationship; (3) stock
(2) MSY reference points Points structure
e  SSC recommended 90,000 ABC (40% ® SSC - Constant catch and 75% e  Constant catch is preferred approach e The SSC recommendation -
buffer) but Council askéd SSC to FMSY produce close to the same of Council and industry. 2019 and 2020 based on the
revisit; SSC then recommendgd catch/result over three years; e Ky attributes of stock and QBZ%;;)T;Z)ISZJ;?::; I;%z% /3553
recent avg. catch, and Council e Provides more buffer in Years 1/2 assessment have not changed, but o the Uncertainty in the
selected 2006-2008 (106,000); for the 2008 YC: 2011 year class will contribute iyt Y
Rationale , projections.

® The SSC recommended the
NEFMC request an update
assessment in 2020 to verify
projected trend in biomass and
recruitment.

* In-season action was implemented on August 22, 2018 to reduce the 2018 sub-ACLs to prevent overfishing based on results of 2018 assessment. Note: All numbers are
expressed in metric tons (mt). U.S. Atlantic herring catch estimates and NB weir catch are from SAW65 which are calculated differently than final catch estimate, and 2020-
2023 are from the 2022 and 2024 management track assessments.

**Updated in next cycle.
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Continued. Summary of Previous Specifications for the Atlantic Herring Fishery and Buffers Between OFL/ABC

2021-2023 2023-2025
2021 2022 2023** 2023 2024 2025
OFL 23,423 26,292 44,600 29,138 32,233 40,727
ABC 9,483 8,767 8,767 16,649 23,409 28,181
Total ACL/OY 4,814 4,098 4,098 12,429 19,189 23,961
3,813 19,141
adjusted due to adjusted due to
2020 overage 2022 overage
Catch (U.S.) 5,202 3,929 N/A 9,505 N/A
Catch (NB Weir) 2,663 3,937 N/A 936 N/A

Stock Assessment

Management Track Assessment, 2020

Management Track Assessment, 2022

Reference Points

SSBMSY PROXY 269,000,
FMSY proxy 0.54;
MSY =99,400

SSBMSY PROXY 185,750 mt

FMSY proxy 0.5
MSY = 68,980 mt.

Status

Overfished (SSB2019 = 39,091; rho adjusted) and

Overfishing not occurring (F2019=0.153, rho
adjusted)

Overfished (SSB2021 = 47,955; rho adjusted) and

Overfishing not occurring (F2021= 0.263, rho adjusted)

Uncertainty

(1) Natural mortality; (2) stock recruit relationship;
(3) stock structure

Natural mortality; stock recruit relationship; stock
structure; low recruitment / projections

Rationale

® The SSC resolved to make ABC
recommendations for 2021 and 2022 based on
the ABC control rule and ASAP projections, but
recommended keeping ABC in 2023 the same
as 2022 due to the uncertainty in recruitment
assumptions underlying the projections.

®  The SSC recommended that the OFL be set to
follow the projections for all three years of the
advice.

The SSC recommended setting OFLs and ABCs for
fishing years 2023 to 2025 based on the Council’s
Atlantic herring ABC control rule, applied to
projected biomass estimates for 2023-2025. The
OFL and ABC projections were consistent with the
Council’'s ABC control rule, based on the rebuilding
plan

The SSC also considered applying a constant
approach, due to concerns about the projections.
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APPENDIX II: Recent Catches, Effort, Revenue and Current Atlantic Herring Fishery
Specifications

Atlantic herring

Atlantic herring (Clupea harengus) are small schooling fish found along the east coast from
Labrador to Cape Hatteras, North Carolina. They are migratory, spending winters in the Mid-
Atlantic, then traveling to Georges Bank (GB) and the Gulf of Maine (GOM) in early summer to
spawn. Atlantic herring play a role as forage in the ecosystem for many predator species,
including marine mammals, large fish, sharks, elasmobranchs, and seabirds. Many bottom-
dwelling fish species such as cod, winter flounder, haddock, and red hake feed on herring eggs.

Initially managed by the Atlantic States Marine Fisheries Commission (ASMFC) and
international agreements, a Federal Fishery Management Plan for Atlantic herring was developed
in 2001. Co-management continues today.

ABC Control Rule — The Council’s Atlantic herring Acceptable Biological Catch (ABC) control
rule is biomass-based, designed to account for its role in the ecosystem. Implemented through
Amendment 8 (A8) to the Atlantic Herring Fishery Management Plan, the ABC control rule has
been in place since February 10, 2021. When biomass is greater than 0.5 for the ratio of
Spawning Stock Biomass (SSB) / SSBMSY (Spawning Stock Biomass at Maximum Sustainable
Yield), the maximum fishing mortality allowed is 80% of Fishery Mortality at Maximum
Sustainable Yield (FMSY). As biomass declines, fishing mortality declines linearly, and if
biomass falls below 0.1 for the ratio of SSB/SSBMSY, then ABC is set to zero, and there is no
fishery allocation. The ABC control rule explicitly accounts for Atlantic herring as forage in the
ecosystem by limiting F to 80 percent of Fmsy when biomass is high and setting it at zero when
biomass is low.

Stock Status - Atlantic herring was determined to be overfished, but overfishing was not
occurring, following a 2020 management track stock assessment. The overfished condition
triggered the need for a rebuilding plan, which the Council developed through Framework
Adjustment 9 (FW9) and was implemented July 19, 2022. The rebuilding plan is based on the
ABC control rule.

Recent Assessments - Atlantic herring underwent a management track stock assessment in 2022,
where the stock was found to still be overfished, but not subject to overfishing. SSB generally
declined from 1997 to 2010, increased until 2014, and has been declining since (NEFMC 2023).
The assessment estimated that SSB in 2021 was 39,091 mt, which is approximately 21% of the
biomass target. The assessment identified continued poor recruitment as the main issue driving
stock status, noting that some combination of spawning stock size and environmental conditions
are likely driving recruitment. However, a definitive explanation for continued poor recruitment
has not yet been identified (NEFSC 2022). Updated projections indicate the stock has a 50%
chance of rebuilding by 2028, which is a two-year extension from the original rebuilding plan (5
years to 7 years) but is still within ten years from the start date of 2022 (NEFMC 2023).

A management track assessment for Atlantic herring occurred in June of 2024, for use in setting
2025-2027 specifications. A research track stock assessment is currently underway with a peer
review scheduled for March of 2025.

Optimum Yield (OY) is the amount of fish that will provide the greatest overall benefit to the
Nation, particularly with respect to food production and recreational opportunities, taking into
account the protection of marine ecosystems, including maintenance of a biomass that supports
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the ocean ecosystem, predator consumption of herring, and biologically sustainable human
harvest (NEFMC 2019).

The stock-wide Annual Catch Limit (ACL) is determined as:
ABC — Management Uncertainty = Stock-wide ACL = OY

The stock-wide ACL for the fishery is distributed across four management areas: Area 1A
(GOM), Area 1B (GOM), Area 2 (Southern New England/Mid-Atlantic Bight, SNE/MA), and
Area 3 (GB) (Figure 1 and Map 1). The directed fishery is subject to in-season closures when
92% of a sub-ACL or 95% of the total ACL are caught, with a two-step process for Areas 2 and
3. There are also catch caps for haddock (GOM and GB) and river herring (alewife and blueback
herring) and shad (American and Hickory) monitored in-season.

Figure 6. Overview of specifications for Atlantic herring.

Herring OFL

Scientific Uncertainty
- ABC control rule and

. rebuilding plan
Herring ABC =0
Management Uncertainty

‘ - Canadian NB weir fishery

ACL = OY Herring ACL = St.ate water catch
- Discards

Area |A Area IB Area 2 Area 3
(28.9%) (4.3%) (27.8%) (39%)

Fishery Performance

Atlantic herring are used primarily as lobster bait, with a secondary food-grade market. Three
main gear types are used to target herring: purse seine, midwater trawl, and bottom trawl.
Atlantic herring are also harvested using fixed gear such as weirs. The Atlantic herring fishery is
a high volume and low value fishery which has declined in recent years. In 2022, overall
commercial landings totaled 9.3 million pounds. By comparison, a decade prior in 2013,
commercial landings totaled 206 million pounds (Table 2).
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Map 1. Atlantic herring management areas and river herring and shad catch cap areas in

Northeast/Mid-Atlantic waters. Map Source: NOAA Fisheries.
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Table 8. Atlantic Herring Fishery Specifications for FY 2024.

2024 specification value (mt)

Overfishing Limit (OFL) 32,233
ABC 23,409
OY/ACL 19,189*
Area 1A sub-ACL (28.9%) 5,546*
Area 1B sub-ACL (4.3%) 825
Area 2 sub-ACL (27.8%) 5,335
Area 3 sub-ACL (39%) 7,484

Source: 2023-2025 Atlantic Herring Fishery Specifications, 88 Fed. Reg. 17397 (March 23, 2023).

ACL.

* if New Brunswick weir landings are less than 2,722 mt through October 1, then 1,000 mt will be
subtracted from the management uncertainty buffer and reallocated to the Area 1A sub-ACL and
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Table 9. Atlantic herring commercial landings, FY 2012- FY 2022.

Year Landings (Ib) Landings (mt)
2012 191,756,605 86,980
2013 206,182,273 93,524
2014 202,308,678 91,767
2015 175,681,708 79,689
2016 138,135,658 62,658
2017 108,039,776 49,007
2018 96,510,245 43,777
2019 24,722,949 11,214
2020 20,841,921 9,454
2021 10,869,104 4,930
2022 9,301,244 4,219
Data Source: NOAA Fisheries Office of Science and Technology,
Commercial Landings Query. Available at
www.fisheries.noaa.gov/foss. Accessed 1/9/2024.
Note: Data includes New England and Mid-Atlantic herring landings.

Performance measures are summarized below and are focused on trips with 50% or more trip
revenue from Atlantic herring (Table 3). Based on this threshold, around 21 vessels currently
participate in the herring fishery. The top herring ports include: Portland, ME; Gloucester, MA;
Rockland, ME; New Bedford, MA; and Point Judith, RI. Some vessels also participate in other
fisheries, such as menhaden, squid, or mackerel.

Revenue in 2022 was $3.7 million, a steep decline from revenue in 2013 of $36.5 million. Since
2012, the number of vessels participating in the herring fishery has declined by roughly 60%,
with the number of trips declining substantially, by just over 90%. These decreases correspond to
catch limit restrictions beginning in 2018 in response to a decreasing herring stock. While the
average price per pound of herring has increased over time to approximately $0.41/1b in 2022,
revenue per vessel as well as total revenues have generally declined.
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Table 10. Number of vessels, trips, average prices, and revenues based on trips with 50% or more of
trip revenue from Atlantic herring, FY 2012-FY 2022. Normalized to 2022 dollars.

. Number of | Number of Average Herring Revenue (5)

Fishing Year Vessels Trips Price ($/1b) Average Total
Per Vessel

2012 51 975 0.17 649,398 33,119,298
2013 57 1126 0.18 640,811 36,526,196
2014 51 948 0.17 664,866 33,908,148
2015 43 804 0.17 676,971 29,109,731
2016 46 693 0.25 734,859 33,803,509
2017 50 737 0.30 611,774 30,588,696
2018 36 545 0.28 718,484 25,865,432
2019 33 209 0.40 316,703 10,451,204
2020 25 192 0.37 288,876 7,221,888
2021 21 189 0.37 160,283 3,365,937
2022 21 76 0.41 178,276 3,743,794
Data Source: NOAA Fisheries performance measures.
Notes: Data includes trips, vessels, and revenues assigned to the herring FMP. Trips are assigned to the
herring FMP if 50% or more of trip revenue comes from Atlantic herring.
Economic values are normalized to 2022 dollars using the GDP implicit price deflator.

The following summarizes recent catch trends. The Atlantic herring fishing year starts on
January 1 and catch is monitored based on a calendar year. Figure 2 shows Atlantic herring catch
by month and area for fishing years 2018-2022. The Atlantic herring fishery is generally
prosecuted south of New England (Areas 2 and 3) during the winter (January-April), and
oftentimes as part of the directed mackerel fishery. There is overlap between the herring and
mackerel fisheries in Area 2 and in Area 3 during the winter months. The Atlantic herring
summer fishery (May-August) is generally prosecuted throughout the GOM in Areas 1A, 1B and
in Area 3 (GB) as fish are available, though in 2020 Area 3 was closed in June. Restrictions in
Area 1A have pushed the fishery in the inshore GOM to later months (late summer). The
Atlantic herring fleet is restricted from fishing in Area 1A during the first half of the year
because 0% of the Area 1A sub-ACL split is available for harvest January - May, and vessels are
further prohibited from fishing with midwater trawl gear in Area 1A during June - September.
Fall fishing (October-December) tends to be more variable and dependent on fish availability;
the Area 1A (inshore GOM) sub-ACL is almost always fully utilized and typically closes
sometime around November. As the 1A and 1B quotas are taken, larger vessels become
increasingly dependent on offshore fishing opportunities (GB, Area 3) when fish may be
available.
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Figure 7. Atlantic herring sub-ACL use by month and herring management area (2018-2022).

Herring sub-ACL Use by Month and Area, 2018-2022
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Atlantic States Marine Fisheries Commission

Atlantic Menhaden Management Board

August 6, 2024
10:00-11:00 a.m.

Draft Agenda

The times listed are approximate; the order in which these items will be taken is subject to
change; other items may be added as necessary.

1. Welcome/Call to Order (J. Clark) 10:00 a.m.

2. Board Consent 10:00 a.m.
e Approval of Agenda
e Approval of Proceedings from April 2024

3. Public Comment 10:05 a.m.

4. Review Report from US Geological Survey on Osprey Data in Chesapeake 10:15 a.m.
Bay (D. Ziolkowski, Jr., B. Rattner)

5. Progress Update on 2025 Ecological Reference Point Benchmark 10:40 a.m.
Stock Assessment (K. Drew)

6. Discuss Possible Chesapeake Bay Management (L. Fegley) Possible 10:45 a.m.
Action
11:00 a.m.
7. Other Business/Adjourn

The meeting will be held at The Westin Crystal City (1800 Richmond Highway, Arlington, VA; 703.486.1111)
and via webinar; click here for details

Sustainable and Cooperative Management of Atlantic Coastal Fisheries
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Atlantic States Marine Fisheries Commission

MEETING OVERVIEW

Atlantic Menhaden Management Board
Tuesday, August 6, 2024
10:00 a.m. -11:00 a.m.

Chair: John Clark (DE) Technical Committee Chair: Law Enforcement Committee
Assumed Chairmanship: 5/24 Caitlin Craig (NY) Representative: Matthew Corbin (MD)
Vice Chair: Advisory Panel Chair: Previous Board Meeting:
Vacant Meghan Lapp (RI) April 30, 2024
Voting Members: ME, NH, MA, RI, CT, NY, NJ, PA, DE, MD, PRFC, VA, NC, SC, GA, FL, NMFS,
USFWS (18 votes)

2. Board Consent
e Approval of Agenda
e Approval of Proceedings from April 30, 2024

3. Public Comment — At the beginning of the meeting public comment will be taken on items not on
the agenda. Individuals that wish to speak at this time should use the webinar raise your hand function
and the Board Chair will let you know when to speak. For agenda items that have already gone out for
public hearing and/or have had a public comment period that has closed, the Board Chair may determine
that additional public comment will not provide additional information. In this circumstance, the Board
Chair will not allow additional public comment on an issue. For agenda items that the public has not had
a chance to provide input, the Board Chair may allow limited opportunity for comment. The Board Chair
has the discretion to limit the number of speakers and/or the length of each comment.

4. Review Report from U.S. Geological Survey on Osprey Data in Chesapeake Bay (10:15 -
10:40 a.m.)
Background
e Inresponse to a request from the Board, U.S. Geological Survey staff have compiled
information on the spatial and temporal distribution, timing of fledge, and nesting
success of osprey within the Chesapeake Bay region.
Presentations
e Review of osprey report by D. Ziolkowski, Jr. and B. Rattner

5. Progress Update on 2025 Ecological Reference Point (ERP) Benchmark Stock Assessment
(10:40 —10:45 a.m.)
Background
e The ERP Benchmark Assessment and the Atlantic Menhaden Single-Species
Assessment Update are both scheduled to be completed for the 2025 Annual Meeting.
Presentations
e Update on the ERP Stock Assessment by K. Drew
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6. Discuss Possible Chesapeake Bay Management (10:45 —11:00 a.m.) Possible Action

Background
e Concerns have been raised on the status of the Chesapeake Bay Ecosystem

Presentations
e Discussion of possible approaches for Chesapeake Bay area management

Board actions for consideration at this meeting
e Possible Initiation of action to change management in Chesapeake Bay

7. Other Business/Adjourn
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Atlantic Menhaden
Activity level: High

Committee Overlap Score: High (SAS, ERP WG overlaps with American eel, striped bass,
northern shrimp, Atlantic herring, horseshoe crab, weakfish)

Committee Task List

e 2025 Single-species and Ecological Reference Point Stock Assessments
e Annual compliance reports due August 1st

TC Members: Caitlin Craig (NY, Chair), Josh Newhard (USFWS), Holly White (NC), Keilin
Gamboa-Salazar (SC), Jason McNamee (RI), Eddie Leonard (GA), Jeff Brust (NJ), Matt Cieri (ME),
Ingrid Braun-Ricks (PRFC), Micah Dean (MA), Kurt Gottschall (CT), Shanna Madsen (VMRC),
Chris Swanson (FL), Ray Mroch (NMFS), Sydney Alhale (NMFS), Amy Schueller (NMFS), Alexei
Sharov (MD), Garry Glanden (DE), Heather Walsh (USGS), Kristen Anstead (ASMFC), James Boyle
(ASMFC)

SAS Members: Amy Schueller (NMFS, SAS Chair), Caitlin Craig (NY, TC Chair), Brooke Lowman
(VA), Matt Cieri (ME), Chris Swanson (FL), Sydney Alhale (NMFS), Jason McNamee (RI), Alexei
Sharov (MD), Jeff Brust (NJ), Katie Drew (ASMFC), Kristen Anstead (ASMFC), James Boyle
(ASMFC)

ERP WG Members: Matt Cieri (ME, ERP Chair), Jason Boucher (NOAA), Michael Celestino (NJ),
David Chagaris (FL), Micah Dean (MA), Rob Latour (VIMS), Jason McNamee (RI), Amy Schueller
(NFMS), Alexei Sharov (MD), Howard Townsend (NFMS), Jim Uphoff (MD), Shanna Madsen
(VMRC), Kristen Anstead (ASMFC), Katie Drew (ASMFC)
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The Atlantic Menhaden Management Board of the
Atlantic States Marine Fisheries Commission
convened in the Jefferson Ballroom of the Westin
Crystal City Hotel, Arlington, Virginia, via hybrid
meeting, in-person and webinar; Tuesday, April 30,
2024, and was called to order at 1:15 p.m. by Chair
Conor McManus.

CALL TO ORDER

CHAIR CONOR McMANUS: Good afternoon,
everybody. For those of you who do not know me,
my name is Conor McManus. | am the Chair for the
Atlantic Menhaden Management Board. | would
like to call the meeting to order.

APPROVAL OF AGENDA

CHAIR McMANUS: With that being said; we’ll move
on to our first item, which is Approval of the
Agenda. Is there anyone who has comments or
revisions to the agenda as written? Seeing no
comments or hands, | assume that we can approve
with consent.

APPROVAL OF PROCEEDINGS

CHAIR McMANUS: Which will then move us to
approval of the meeting summary from October,
2023. Are there any revisions recommended by the
Board? Seeing none; then we will consider that
approved by consent.

PUBLIC COMMENT

CHAIR McMANUS: Which then brings us to Public
Comment. Just by a quick show of hands in person
and online, how many folks do we have who are
interested in providing public comment?

MS. TONI KERNS: Just to be clear, we see no hands
raised right now online. If there is anyone online
that wants to make public comment, please make
sure you raise your hand now, three minutes.

CHAIR McMANUS: What we’ll do now is we’ll enter
into public comment. I'll look to folks in the room
first, and then we’ll look to those online for three-
minute public comment for items not on the
agenda. Remember it’s public comment, not a

dialogue with the Board, so hopefully looking to
obtain your public comments and then the Board is
listening. With that | think I'll look to the room first
for public comment. Yes, feel free to step to the
microphone.

MR. PHIL ZALESAK: All right, Mr. Chairman. My
name is Phil Zalesak; | am the spokesman for the
Save Our Menhaden Coalition. Striped bass are
dependent on menhaden for their survival. The
higher the mortality rate of menhaden, the higher
the mortality rate of striped bass will be. The
current Virginia Atlantic menhaden reduction
fishery allocation is 158,000 metric tons. That is
three-quarters of a billion fish approved to be
removed from the Chesapeake Bay and its
entrance, during a period of time of little migration.

That is two-thirds of the total allowable catch for
the entire Atlantic coast. This is the very definition
of localized depletion. According to NOAA, the
recreational harvest of striped bass has declined 72
percent in Maryland/Virginia from 2016 to 2022.
During the same period of time, the reduction
fishery exceeded its Chesapeake Bay quota by
15,000 metric tons in 2019, which created further
foraging pressure on striped bass. Therefore,
striped bass are most likely being starved to death,
not overfished.

Further, the Maryland Department of Natural
Resource’s Stripe Bass 2023 Young of the Year
Index, is 1.0, well below the long term 11.1. That s
five straight years of poor performance. Mr.
Chairman, the Coalition recommends that the
Board task the Technical Committee to complete
the following, no later than August of this year.

First, determine the ecological and economic
benefit of ending reduction fishing in Virginia
waters. Second, determine the ecological and
economic benefits, realized by New Yorkers and
ending reduction fishing in their waters. Oh, by the
way, the Coalition is comprised of scientists like Dr.
Noah Bressman of Salisbury University, thousands
of recreational fishermen, the Sierra Club, the
Audabon Society, and the Internation Osprey
Foundation. | thank you for your time.
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CHAIR McMANUS: Thank you for your public
comment. Do | have a hand for someone next?
Yes, feel free to step to the microphone.

MR. DAVID REED: Good afternoon, my name is
David Reed. Fisheries managers for the Virginia
Marine Resource Commission recently advised that
Commission not to act on a petition for rulemaking.
In one breath the fisheries manager positively
stated that overfishing and localized depletion is
not occurring, and that the petition intentionally
misled the Commission to think otherwise.

But immediately following this, Ms. Madsen and
others lamented that they simply don’t have the
data to determine whether localized depletion is
occurring in the Bay, so which is it? The factis,
unbalanced the totality of evidence, including the
data and modeling in the Atlantic, as well as back of
the envelope modeling of local stocks, and also
anecdotal data, shows that it is more likely than not
that localized depletion is occurring in the Bay and
the mouth of the Bay.

With the 2019 Liljestrand and Wilberg study
showing minimal communication and disbursement
between Atlantic regional populations, this strongly
suggests that it is more likely than not that when
regional and local populations are depleted, they
are not quickly replenished. In this case over 200
million pounds in a single season from the Bay and
the mouth of the Bay.

Both Virginia fisheries law and the Magnuson-
Stevens Act require not only an ecosystem-based
management approach, but a precautionary one.
That is inaction until scientific certainty demands a
response runs afoul of the legal requirements for
fisheries managers and of science itself.
Furthermore, a failure to properly acquire the data,
the largest and most important estuary in the
Atlantic coast is not a justification for inaction.

Lamenting the lack of that data is not a response.
This Board should not follow the agenda of any
particular stakeholder/staff member, but instead
manage the regional fishery to protect the regional
estuary, and not to ignore the obvious and

enormous difference between managing the
Atlantic stock and the Bay stock. The Board made
the right decision in 2017 to reduce the Bay cap. It
should further reduce the cap unless and until the
data is available to determinately show the Bay
stock is healthy on an ecosystem basis. Finally,
because we have three minutes and not two. Most
scientists bristle at both letter conclusions and
studies, and potentially skewed analyses
interpretations for the purpose of both claims, | get
that.

All that said, folks generally don’t understand that
most research merely shows a strong tendency.
This is true of modeling and experimental designs.
Statistical significance is not a smoking gun. We
today have the opportunity to put all this in
perspective. Don’t wait for smoking gun science
that we all know isn’t coming, which virtually no
field can produce, without which we simply cannot
know anything.

Ecosystem pressures, species pressures could be
climate, bacteria, dissolved oxygen and a litany of
other drivers, but that is obfuscation with an
agenda not to act. Menhaden removal from the
system is a substantial and maybe even primary
driver of both osprey and striped bass population
stress. That we can’t know with certainty which
one it is, not precluded for consideration for
menhaden.

CHAIR McMANUS: Thank you very much for your
comments. Yes.

MR. BRIAN COLLINS: Thank you, my name is Brian
Collins, | consider myself a concerned citizen and
active participant in dialogue on the concerns
you’ve heard about. I've put a few things together
that are questions that our informed group has
raised, and the answer that we currently have, for
your consideration and the ability to clarify. | know
this isn’t an interactive session.

What does ASMFC and VMRC know about the
availability and ecosystem demands from
menhaden in the Chesapeake Bay, the largest and
most important estuary in the United States?
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Reportedly nothing. How does ASMFC set the
quota of 112 million pounds, 51,000 metric tons of
menhaden in the Bay? By using historical catch
data.

How is the quota at the mouth of the Chesapeake
Bay of 230 million more pounds related to the Bay
quota? It's not. Industrial fishing can remove all
menhaden coming and going from the mouth of the
Bay, up to another 230 million pounds. How did
menhaden quotas adjust for striped bass failure,
since the Bay is the nursery for 60 to 80 percent,
you know there is different percentages out there,
of the east coast stock in the nursery of the Bay for
nine years?

We need to feed those fish so that they can supply
the east coast supplies. The striped bass
regulations this year have no adjustments
whatsoever for the quota, to address the striped
bass concerns. All the blame was placed on
recreational and commercial fishing. How can we
get an ecosystem monitoring threshold for
menhaden in the Chesapeake Bay, like Rhode Island
has for Narragansett Bay? Answer, we need either
ASMFC or VMRC to step to the plate and take care
of that. Thank you very much for your time.

CHAIR McMANUS: Thank you very much for your
comments, is there anybody else in the room, just
confirming? Excellent, so now we will be moving to
folks online. First online, look to Steve Atkinson, if
you can unmute on your end, feel free.

MR. STEVE ATKINSON: Yes, Steve Atkinson, I’'m with
the Virginia Saltwater Sportfishing Association. |
would like to point out that there is some science
that is available right now for menhaden that in our
view, strongly suggests that a precautionary
approach is needed in the Chesapeake Bay, with a
significant reduction in the Bay cap.

What I'm referring to is the fact that the industry,
last year in particular, was not able to hit their Bay
cap or was not able to hit their total allowable
catch, in spite of adding an additional harvest shift.
That in itself is data. During the first part of the
summer, particularly May, June, July, many of the

local area bait shops reported having great difficulty
finding menhaden for bait.

Their source of menhaden is usually pound netters,
and the pound netters simply were not finding
menhaden at that part of the season. The osprey
research, you’re certainly familiar with that. | won't
dwell on that. More recently, of course you’ve
heard, we had a promising bill in the General
Assembly and from everything | can tell, the
industry helped lobby against the bill for the second
year in a row.

Once again, there are claims that there is no science
to support our concerns, yet the industry
apparently is lobbying against these very bills that
would give us even more science. Again, therefore |
think a precautionary approach is needed, until
such time as science can show that it is not causing
harm.

| think if we have that hook, we might find that
suddenly the industry is much more interested in
participating in science. Finally, | have to add,
unfortunately the VMRC Board is not capable of
doing anything here, and that is largely because the
Board is stacked with friends of the menhaden
industry. Thank you very much for your time.

CHAIR McMANUS: Thank you for your comments,
and we have one last late individual interested in
public comment, so we will ask you to unmute, and
try to be brief as much as you can. Jim Fletcher.

MR. JAMES FLETCHER: The United National
Fishermen’s Association for years has said
pharmaceutical pesticides and manmade chemicals
are the problems for most fisheries. We now know
that the PFAS and plastic micro and nano are more
of a problem than we realized. Rather than going
sport against recreational, why don’t we try an
enhancement program of spawning trillions of
menhaden, and releasing them where the eggs and
larvae can grow?

Why not try something different? The situation is,
enhancement may be the solution, but the true
problem lies with the wastewater that is coming
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downstream, and that can be addressed by land
applicating all wastewater. Thank you for your
time, and hope that somebody listens to the plastic
problem and the wastewater problem. Thank you,
James Fletcher, United National Fishermen’s
Association.

CHAIR McMANUS: Thank you for your comments,
Jim. With that, that will close out our public
comment period for this meeting.

REVIEW REPORT ON ACOUSTIC SURVEY OF
OVERWINTERING ATLANTIC MENHADEN
OFFSHORE OF NEW JERSEY

CHAIR McMANUS: With that we’ll move on to Item
4 on the agenda, which will be Report on and
Acoustic Survey of Overwintering Atlantic
Menhaden Offshore of New Jersey, presented by
Dr. Genny Nesslage. With that, | will pass it to you,
Genny.

DR. GENEVIEVE NESSLAGE: Thank you, Chair, and
thank you all. Good afternoon; my name is Genny
Nesslage. | am now an Associate Research
Professor at Chesapeake Biological Lab, and a
former member of the Commission family, so it’s
good to be back and see you all this afternoon.
Thank you for letting me have the opportunity to
brief you today on a Cooperative Survey that we ran
for Atlantic menhaden in the winter of 2022.

This project was highly collaborative, cooperative
research done in collaboration between academic
and private scientists, industry folks, as well as
numerous federal and state partners. There was a
large team of folks, including colleagues here at
Chesapeake Biological Lab, as well as folks you
know well from Virginia Institute of Marine Science,
Normandeau working alongside the folks from
Lund'’s Fisheries, our wonderful captain, Stef and
Leif Axelsson from the vessel we used for the
survey, the F/V Dyrsten.

We were very fortunate to have the feedback and
the partnership of the Northeast and Southeast
Fisheries Science Centers, as well as New Jersey
DEP, all working together on this project. It was

such a huge thing to get it done. | just want to
extend my thanks to the Commission for your
support of this science, as well as the states of
Delaware, North Carolina and South Carolina, for
providing transfer quota to New Jersey in 2022, to
make sure we were able to get this science done, so
thank you.

When people hear the phrase menhaden survey,
they get very excited. I’'m glad they do. | get
excited myself, but | just want to tell you a little bit
about the very specific goals of this particular
survey. This was a project funded by NOAA
Fisheries through the Saltonstall-Kennedy Program,
with the goal of providing science that promotes
sustainable U.S. seafood production and harvesting.

In particular, we started working on this project in
response to a need the industry had. There is a
winter bait fishery out of New Jersey that operates
mostly between January and March. It began in
2014, and they seemed to very easily hit their
guota, and they claim that they were seeing a lot
more fish out on the water, and were asking for
more quota.

But of course, we don’t know how many fish are out
there. In fact, when | started at the Commission
back in 2008, we didn’t even think that menhaden
were overwintering in that region of the coast. This
is really an area where we know very little about
their biology, what they’re doing up there in the
winter, and how many there might actually be off
the coast of New Jersey for this particular fishery.

We set out to conduct a hydroacoustic survey of the
overwintering menhaden population of offshore of
New Jersey, to see basically what the biomass of
menhaden might be in that region. Then of course,
what is the age, the size, the sex structure, maturity
of the fish that we encounter in that study area.

We were partnering with industry on this, and using
an industry vessel, and the acoustics onboard, and
so one of our other goals was to see how accurate
those industry acoustics were, and whether there
was potential for future use in additional
cooperative research in the future. Then we also
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sampled menhaden. The idea was that if we did
encounter menhaden, we would age them in the
lab and do a thorough aging evaluation study to see
what the uncertainty is for these animals that we
anticipated would be some of the older fish, given
how menhaden tend to stratify by age along the
coast. When we set off to start thinking even about
this project, it was back in 2015/2016.

When we sat down to design this survey, we
realized how difficult it was going to be, because
menhaden don’t like to play by normal fish rules.
They tend to form, as you know, extremely large,
very dense schools. But they are very patchily
distributed across the seascape, such that if you run
a normal acoustic survey, you might not encounter
them.

That was a challenge, and in addition we were
trying to survey in the winter. While in the summer,
as you all know, large schools are near the surface,
you can see them from a spotter pilot in the
wheelhouse of a large vessel, and you can harvest
them with purse seines pretty easily. That is not so
in winter.

In winter the school’s kind of go subsurface when
the water temperature drops. Therefore, you can’t
use purse seines, you can’t see them, how are we
going to survey for them? What we did was we
spent quite a bit of time with a project funded by
the NSF Science Center for Marine Fisheries to
design and simulation test a new acoustic survey
that was tailored just for Atlantic menhaden, and to
try and meet all those challenges | just mentioned.

We published that approach and the simulation
study that we did to accompany that in 2020 in
fisheries research, and in that same year we also,
thanks to you all, had the Technical Committee
review that in our implementation plan for the
cruise, and they provided a lot of great feedback,
which we incorporated into our final cruise plan.

That is all, and you can also reference the memo
from August of 2020 for that. I'll just briefly touch
on why this survey design is a little bit different.
You’ve probably seen other acoustic surveys where

folks go out, the scientific crew goes out with a
vessel, and they run, transect random lines along a
study area.

They are looking with the echo sounder, the down
sounder, down underneath the boat, for any
biomass of fish that they might cruise over. The
problem being of course if we did that, we might
not see any menhaden, because they are very
densely packed in these tight little schools across
the landscape.

What we decided to do was use a combination of
the down sounder, that you would normally use for
an acoustic survey, along with the omnidirectional
sonar that is also on this vessel, looking out in front
of and beside the boat. That effectively allowed us
to expand our search area out to about 1,600
meters each side of the boat, as opposed to just
being underneath the vessel, maybe 30 or 50
meters wide.

If we encountered a fish school within that search
area, 1,600 meters each side of the boat, then we
included that in our analysis. If we saw schools
outside of that range, we noted them. But they
were not included in the final biomass estimates,
just to maintain statistical rigor with this design.
The actual survey area that | keep referencing, I'll
show you a map here. Our basic operations were in
Cape May, and we were surveying the area about
15 to 50 miles offshore from the southern end of
Hudson Canyon down to the Delaware/Maryland,
excuse me the New Jersey/Delaware border. You
can see here that the area outlined in gray, and
then the black lines are the actual transects that we
ran.

They were straight line transects, perpendicular to
shore. You can see the general area of highest
concentration where the state fishery is operating,
although they do move into offshore waters farther
north and farther south, a lot of the fishing occurs
in this region. We utilized the fishing vessel the
Dyrsten, which many of you may be familiar with.

It’s 160-foot midwater trawling vessel, it’s quite
large and powerful. We had two experienced
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captains onboard, who provided a lot of the
knowledge we needed to make the logistics actually
work in the timeframe we had. We were very
fortunate that our partners were the VIMS survey
crew, which are usually onboard the NEAMAP and
the CHESMAP surveys.

We had a very experienced scientific Chief Science
Officer, as well as the sampling crew, that you
would normally have for the other coastal surveys.
The vessel is equipped with some of the most
advanced industry-grade downsounder and
omnidirectional sonar on the market, so we felt that
this might be a possible substitute for the scientific-
grade sonar that is typically used on science vessels.

But of course, we set off to test that, and I'll talk
about that in a moment. One of the ways that we
were able to test that is that this vessel was large
enough to capture with the midwater trawl net, and
then store individual schools of menhaden. What
this gave us the ability to do was to collect
echosounder sonar data on the schools that we
encountered under the vessel as we passed over it,
and then compare the biomass that we estimated
from the sonar with the actual weigh-out at the
dock at Lund’s.

They individually pumped out each school from
each of the individual tanks, and weighed them
individually, so we could do a side-by-side and see
how accurate our sonar estimates were. We were
delayed one year in implementation because of
COVID, but we did finally get on the water in winter
of 2022, and we spent about three days actually
calibrating the sonar.

When | say we, | should thank Dr. Mike Jech and the
VIMS crew. Mike Jech is acoustic expert at the
Northeast Fisheries Science Center, came down and
spent his weekend helping us calibrate the sonar
equipment onboard, so that we would have that for
post processing. The actual design-based survey
was conducted from Valentine’s Day through about
ten days after that.

We had two days that we weren’t on the water,
because of a severe storm that came in. But

otherwise, we were able to proceed pretty
regularly. We actually finished a little bit early, and
both the industry and academic folks were so
excited about what they were doing, that they
actually volunteered to go back out with the crew.

What we ended up doing was collecting fishery
dependent data with the VIMS sampling crew
onboard for an additional week from the end of
February through the beginning of March. Then
once the VIMS crew had to go back and actually
work on their own surveys, we had Lund’s Fisheries
kindly continue to do additional port sampling, so
that we were getting the most out of that particular
year, sampling and collecting as much information
as we could as part of this project. 1 am happy to
report that we encountered a lot of menhaden. It
was very exciting. A lot of this is new data that no
one had ever seen before, so I’'m happy to share
this with you.

We ended up collecting sonar data on over 100
schools of menhaden. Five of them were sampled
individually, stored in individual tanks and then
weighed at port, so that we could do that
comparison that | mentioned before. We also took
advantage of the opportunity, while we ere on the
water, to collect as much hydrographic data as we
could, so we would get a handle on what the ocean
conditions were during the survey, both along the
transects at regular locations, and also at the
locations where we encountered menhaden
schools.

The bottom left figure there, just gives you a few
example sonograms of echograms of individual
menhaden schools. You can see they are extremely
large and extremely dense, if you are used to
looking at these sorts of images. The red indicates
very densely packed large school. The map on the
right is our study area, outlined in black, and the
dashed lines are the transects.

The black dots are the locations of the individual
schools of menhaden that we encountered during
the survey, and then the red triangles are schools
that we encountered when the VIMS crew was
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onboard with the fishing vessel, while they were
doing normal fishing operations.

Now the one hiccup we had, and there is always a
hiccup when you do real field research, is that
about half way through our survey, we noticed that
suddenly overnight, the menhaden changed their
behavior, and they were no longer forming these
incredibly big, dense schools near the middle or
bottom of the water column.

They were suddenly dispersed as tiny schools near
the surface. We could see them in the wheelhouse,
but it was really difficult to get over them and
actually collect sonar information on them. After
much consternation and consultation with
oceanographers later, when we got back to port, we
discovered that a warm core eddy had moved into
the region, and it pushed a big ball of warm saline
water up into our study area, right in the middle of
our survey, which changed the behavior of
menhaden, which we had no idea actually occurred.

The fishermen had said, oh yes, we’ve seen that
before. But they didn’t know why they did it. It just
suddenly happened. Well, now we know why, and
we’ll know in the future when we go to survey for
them again, hopefully someday that we will monitor
those warm eddy mass to make sure we go out in
the water at the right time.

But what you can see on the bottom left is a graph
of the water temperature, both in the bottom and
the surface. The blue bars are the first two
transects before that warm core eddy really hit the
area, and the red is after. On the graph on the
right, is salinity. You can see particularly on the
bottom there was a big change, an increase in
water temperature and an increase in salinity,
about halfway through our survey.

In total though, we were able to catch up to and
ensonify and do biological collections on a number
of schools, and with that we were able to collect
lengths and weights on over 4,000 individual
menhaden. Three hundred of those we
subsampled, and collected a whole bunch of
additional information, including length, weight, but

also sex, maturity stage, which was from visual
inspection, and then we collected a patch of scales,
as well as paired sagittal otoliths. Here we were
able to do very extensive paired scale otolith
comparison, and do an aging study on them.

I'll just briefly touch on the highlights of our results.
The report | provided has all the details for you. But
in the bottom left here you can see a plot of the
fork length of the individuals that we sampled. The
red bars are females and the blue are males, and
where they overlap it is purple. You can see that
these are much larger animals than we typically
encounter in the port samples that make up the
majority of the information that goes into the stock
assessment.

Our average length of the fish that we encountered
was about 270 millimeters, and the average in the
reduction fishery is probably about 250 or so, so
larger animals, you can see the red bars extend
farther to the right. The females therefore tend to
be larger than males, which is normal for a fish. But
it was exciting to finally see that with menhaden.

On the right you’ll see a plot of Beaufort Lab’s
estimates of the aging, based on scales. You can
see there that most of the animals were between
ages 3and 5. We had VIMS and New Jersey DEP
age them as well. There wasn’t a great agreement
among the three labs, but they all agreed that these
were primarily ages 3 and 4 fish, which is very
different than what we particularly encounter with
most of the port samples for the stock assessment,
that are mostly ages 1 and 2.

We were encountering large or older fish than we
typically see in our sampling programs. A little over
half of them were female, but the other big
interesting piece of information we were able to
gather was that most of these fish were mature,
which isn’t surprising given their age. But they were
currently not spawning, at least most of them.

A small proportion were, but most of them were
not spawning. One of the questions that had been
raised, or concerns that the Technical Committee
had raised earlier on was that, are you going to be
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surveying and pestering spawning aggregations.

We didn’t think that was the case, because we don’t
in general think that menhaden have spawning
aggregations.

The previous work that other folks, including myself
has done, looking at ichthyoplankton data indicate
that they seem to be spawning pretty continuously
up and down the coast, that they don’t form
spawning aggregations. But this was at least one
confirmation, a snapshot in time at least in one area
that did not appear to be the case. That was
promising.

Then our comparison of the trawl catches to the
acoustic estimates of biomass for each school,
turned out to be positive as well. Working with
industry-grade sonar data is much more labor
intensive. We had to do a lot of post processing,
compared to scientific-grade sonar, but it’s doable.
If you look at the graph on the bottom left here, you
can see the red bars are the trawl catch made out
by Lund’s at the dock.

The blue bars are our estimates of biomass for
those same exact schools from the acoustic data.
They are not exactly the same, you wouldn’t expect
them to be. But they are close enough that we felt
that there is promise in using industry-grade
acoustics potentially for future cooperative
research. Then of course the big answer everyone
wants to know is how many menhaden were out
there when we were surveying. What we did was
we took the biomass of menhaden encountered in
each of those transects, and scaled them up to the
entire survey area.

Our estimate ranged from a little less than 8,000
metric tons, which correlated to about 17 million in
pounds of menhaden, on the low end, with up to as
high as perhaps 11,000 metric tons, which equates
to 24 million pounds. That’s our estimate for 2022.
Just a few notes on that. We think that low end
estimate is pretty conservative, because it doesn’t
account for that effect of the warm core eddy that
hit the survey.

Meaning that because we weren’t able to actually
get estimates of them and their behavior changed
the detectability and the catchability, and the
survey changed in the middle, and that was a
challenge. But we didn’t want to try and inflate that
too much, so we’re most confident in this low-end
estimate.

The higher end estimate reflects the spatial
modeling that we did to try and account for the
effects of that warm core eddy, and the change in
water temperature that ensued. It could be as high
as that 11,000 metric ton estimate. That being said,
that may be an underestimate as well, because we
did assume 100 percent catchability in the trawl
net, which is likely it’s never 100 percent, and we
also assume that the sonar was capturing the entire
school.

The signal from the entire school, which probably
isn’t the case either. But we wanted to be
conservative, and so these are our estimates,
between a little less than 8,000 to 11,000 metric
tons. To put that into perspective, the study area
biomass that we estimated, is probably only about
half of a percent of the Age 1 plus biomass that was
estimated in 2022 from the stock assessment itself.

This is a tiny fraction of the coastwide stock. But if
you are looking at local management, just for
reference, the portion of New Jersey’s quota that is
allocated the winter trawl fishery is equivalent to
about 6 to 9 percent of our estimated study area
biomass for 2022. It’s a small fraction of what is in
New Jersey, but what’s in New Jersey in winter is
probably a small fraction of the total coastwide
biomass.

Just to conclude, I'll wrap up with some of the high
points, the takeaway messages from our study, and
where we’re going next with this. This study is, |
think most impactful, in that we finally have fishery
independent confirmation that Atlantic menhaden
are partial migrants. Some of the stock is staying in
the Mid-Atlantic and Southern New England region,
based on what we see in the fishery as well.
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While the majority may still be going down off of
Hatteras, there is an overwintering population of
menhaden, and so we are excited to have finally
confirmed that with fishery independent data.
Again, there is a small portion of the total
population that is overwintering off of New Jersey.
The estimated study area of biomass was a little less
than 8,000 metric tons, and that is large through,
compared to the current New Jersey winter trawl
quota. But I think the take home message for
future research for menhaden would be that we
really need to think creatively, and use a
nontraditional acoustic survey design, should we
continue to do projects like this and surveys for
menhaden, or other schooling pelagics like
menhaden. If we had run a traditional acoustic
design with the budget that we had, we would have
said there was no menhaden out there, which we
know is simply not true.

If we had used a traditional acoustic design and
actually tried to do it at a frequency of number of
transects at which we would actually encounter
menhaden would be prohibitively expensive.
Alternative designs that are simulation tested like
ours may be really fruitful in the future, for the
future of menhaden research.

Our next steps with this, we have our aging team on
the project at Beaufort and VIMS and New Jersey
DEP are working to develop best practices for aging
these older menhaden that folks don’t normally see
in the port samples. They are going to try and come
to some consensus on how best to handle these
types of older fish, using both scales and otoliths for
the future.

Then I’'m happy to report that Dr. Amy Schueller,
who is the lead assessment scientist on the stock
assessment, and |, were recently funded, again by
the Science Center for Marine Fisheries, to do a
comprehensive study of all the available size-at-age
information for Atlantic menhaden on the coast, to
try and get a better estimate of time varying growth
and both length at age and weight at age for
potential future use in the stock assessment. With
that, | would be happy to answer any questions you
might have and the Chair is willing.

CHAIR McMANUS: Thank you, Genny, for a great
presentation. | will look to see if the Board has any
questions for Genny on her work. Yes.

MR. ROBERT LaFRANCE: There was a Figure 6,
where you showed where there was red triangles
and then black dots. Was that just a timing
function? It seemed to me that the reds were all
sort of in the same location. | was wondering if
there was any rational basis for that.

DR. NESSLAGE: Absolutely, yes. The black dots
were the schools that we encountered along the
fishery independent survey, when it was actually
the survey design, and we were following all of our
protocols. We had a few extra sea days at the end,
and that’s where the VIMS crew went out with the
fishermen while they were just fishing, and those
are the red triangles.

You could see this is why we don’t usually use
fishery dependent data, but we go a lot of great bio
samples from that, and we got several, basically
echograms off of that, and that gave us a lot of
good information on how to better move forward
with analyzing those data. But they were not
included in the biomass estimate.

MR. LaFRANCE: Thank you very much, that is really
helpful.

CHAIR McMANUS: Any other questions? Yes,
Allison.

MS. ALLISON COLDEN: Thank you so much for the
presentation, Genny, really great work. Two quick
questions for you. One, what was the size of the
total area included in that polygon, if you know.

DR. NESSLAGE: Off the top of my head, | don’t
know, but | can get back to you. Sorry.

MS. HELPLER: Yes, that would be great, just to
understand sort of the area that was being
sampled. My second question you touched on a
little bit at the end, but | was wondering if you could
walk us through it and explain a little bit more. My
guestion was going to be about whether or not the
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transect overlapped, like the sonar coverage
overlapped, and it’s not how you chose the number
of transects that you chose. | think you started to
touch on it at the end, the approach that you took.
Would you mind just sort of reiterating some points
about how you decided that sample design?

DR. NESSLAGE: Sure, so in the 2020 work that we
did, doing the simulation testing of alternative
designs. That work indicated that based on, at least
the data we had available, which were VTRs from
the fishery, NEFOP locations of bycatch of
menhaden, and the environmental data that is
available in that region.

When we simulation tested alternative designs, it
indicated that this was the amount of essentially
mileage we would need to run the vessel, in order
to encounter menhaden with that search area, that
broadened search area. In fact, at the time, | can
tell you that they had a less strong sonar,
omnidirectional sonar on board, so when we did the
simulation testing, actually the search area was
shorter.

We've actually sampled a bit more than we had
originally anticipated. Basically, the simulation
study indicated that this would be adequate to get a
decent estimate with | think the CD with maybe 25
percent with this number of kilometers of area
surveyed. The locations were selected within a
random start for the first transect, and then we
tried to space them out evenly across the study
area, so that they weren’t overlapping.

This is the most basic design, and it’s kind of the
recommendation with initial pilot studies for
acoustic surveys. Once you get an initial set of data,
you can then do fancier designs, once you kind of
know roughly what’s out there. But this is kind of
the first step in a new area you want to try and get
that broad coverage, to figure out kind of what the
variances of the school encounter rates are.

Then | think you asked if there was overlap. We
don’t expect, | can’t remember off the top of my
head. It was how many kilometers apart they were.
But it should be enough that the menhaden school

shouldn’t be moving between them in the
timeframe, when we’re going from one transect to
another. That being said, we did have to be off the
water for two days, due to a storm, so who knows
what happened during those two days. But in
general, they should be adequately spaced.

CHAIR McMANUS: I'll next go to Lynn and then Ill
come to the Senator here.

MS. LYNN FEGLEY: Thank you, Dr. Nesslage, this is
really nice to see you and great work to you and the
whole team. | just want to put a plugin. I'ma
really big believer in the FK Mission, and | think this
is such a really great example of how your industry
and science is working together. This is really
fascinating to me, and the two words that come to
mind when | see this is cryptic biomass. | just
wonder, and maybe you can’t answer this, but | do
wonder if you have any inclination that this may
make impact the selectivity curves that are used in
the stock assessment? It’s just a thought, and I'm
just curious.

DR. NESSLAGE: | don’t think I can speak to whether
this would impact the stock assessment. | don’t
think it would, per se, but my mind is traveling back
to the pre, was it 2015 assessment, where we did
change the selectivity curves, and we did that based
on a very coarse assumption based on, | think it was
the bycatch estimates of larger menhaden in the
northern region of the stock assessment.

This really kind of was indicating at the end here.
We finally have really good solid data that yes
indeed there are bigger, older animals hanging out
up in the northern part of the range. This won’t
actually impact the shape of a curve, per se, but at
least it gives us some confirmation that we made
the right decision, | think. Does that answer your
question?

CHAIR McMANUS: Yes, Senator.

SENATOR: Is there data over time on any trendlines
in the temperature, salinity or dissolved oxygen? |
also wondered whether you had any data on pH for
acidification.
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DR. NESSLAGE: I'll answer the last pH first, no on
pH. We only got temperature, DO and salinity. But
you asked about time trends. We were only out
there over about a month period, several weeks
where we were collecting the hydrographic data. |
have been scrambling to try and find people who
have actual long time series or time series from that
region offshore, and it is actually kind of difficult to
find.

The Ecoman folks go into there every once in a
while, but it is really not well monitored. Most of
our understanding of what the ocean conditions are
in that region are satellite driven, or from models.
Does that get at your question? Yes, unfortunately,
because | really wanted more information on that
one core eddy coming in. I’'m glad we took that
information, otherwise we wouldn’t have any idea
what was going on when we were out there. But it
was a snapshot in time, it’s not a time series.

CHAIR McMANUS: Any other questions? Yes, Craig.

MR. CRAIG PUGH: | guess this is set to happen
again? No, well that’s a shame. I’'m not impressed
very easy, that is pretty impressive what you put up
there today. That’s good information. If you have a
chance to do this, and you’re looking for that
upwelling again. As a fisherman, | would say
cyclically within the moon phases of when your
attention was paid.

If you repeat that again, you may find that
upwelling again. With that you would begin to see
a more consistent in what we find is in our catches.
It can become more consistent, but that is really like
a proprietary secret that most of those fishermen
have. We don’t offer up very much, but if you want
your data collection to be accurate, you better be
cyclically on the same deck. What I’'m trying to say,
if we took these surveys today on April 30th, that
would not be the same as April 30th next year. But
cyclically you can find that within the moon phase.
You'll see that there is tidal influence will put those
fish in a certain spot for you, and it will be much,
much more consistent data. A lot of commercial
fishermen are probably very sorry that | just said
that. Thank you.

CHAIR McMANUS: Any other questions or
comments for Genny from the Board? Thank you,
Genny, very much for the presentation. |
recommend public or Board if you have a follow up
question for the doctor, say it now.

UPDATES FROM STATE MANAGEMENT PROGRAMS

CHAIR McMANUS: With that, that moves us on to
our next agenda, which is Update from State
Management Programs for Maryland and Virginia.
Ill first look to Lynn Fegley.

MARYLAND

MS. FEGLEY: For this update, | don’t have a whole
lot to offer, other than what | offered at the last
meeting, and that is to say that we are currently
working on a communications tool around the
balance of menhaden and striped bass in the
Maryland portion of the Chesapeake Bay. It's a
traffic light index analysis.

| think it’s a really elegant piece of work that is not
designed for management, but is designed to really
present a synthesis of data that we’ve collected
over the years, and will continue to collect, that just
demonstrate how we are seeing the balance of
these two animals, and our attention now is we are
setting up to get it out for an independent desk
review.

We want to make sure that we have independent
scientists really ensuring that we are applying the
data in a neutral, nonbiased way, and that our
treatment of the data is fair. We’re hoping that
maybe we can launch this thing in the fall. 1 don’t
have a lot more to offer than that right now. | will
say that the index includes information from striped
bass, things like striped bass body condition, levels
of relative F of menhaden.

One of the things that we’ve looked sort of high and
low to find to include in this analysis, are data about
osprey. We haven’t really managed to find the right
dataset to fit into that. | just bring that up now,
because under other business | had a few more
comments to make about that. That is really the
only updates we have, Mr. Chair.
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CHIR McMANUS: Thank you, Lynn, I'll look to Pat
for an update from Virginia next.

VIRGINIA

MR. PAT GEER: In your supplemental materials
there is a letter that | provided to the Commission,
with information from this year. Last year, if you
remember, at the May 1st meeting, | gave a pretty
comprehensive presentation of what we’ve done in
the past. But as far as last year, what we did was in
December ‘22, we had a Commission meeting
where we were going to put forth some spatial and
temporal restrictions on the purse seine fleet. Our
Board did not approve that, but they approved the
development of a Memorandum of Understanding.

That was approved last April 20th, between Virginia
Marine Resources Commission, the bait and the
reduction fleets., to provide some protection with
the one nautical mile buffer around some of the
beaches, some of the areas that are publicly used in
the summertime, and some temporal restrictions of
not fishing in the Bay on weekends and on holidays.
The purpose of that was to try to prevent spills by
having them fish in slightly deeper waters. Then
also, if there is a spill, having it a little bit further
from shore. That seemed to work. Ocean
harvesters were also going to, they worked with us
to improve their spill response. Ocean harvesters
have purchased a skimmer boat that in case there
was a spill they can respond immediately to get out
there and try to collect those fish before they do
come to shore. I’'m very happy to say in 2023, we
did not have any spills at all. We did not have any
reported spills to us, and that is the first time since
we started keeping good records on spills since
2016. Part of the 2023 General Assembly, there
was a Senate bill.

Senate Bill 1388, which requested VIMS to create a
plan on how to study menhaden, so to come up
with a plan, a budget to involve the ecology, the
fisheries impacts, and the economic impacts on
menhaden. As a result of that, Bob Latour and
some of my staff worked on a workshop that was
held August 8 and 9 at William and Mary. It was
attended by 21 scientists, resource managers,

recreational fishermen, different sectors of the
fishery, and NGOs, to discuss the priority needs in
the Chesapeake Bay in Virginia for menhaden.

The group came up with nine issues in three
categories; ecology, fisheries impacts, and the
economic importance. The total price tag for those
nine projects was about 2.5 million dollars over
three years. Moving forward to this General
Assembly Session, we had a House Bill 19, which
was put forth to fund those projects, at least fund
some of them.

It went forward, it went into Committee.
Unfortunately, the Rules Committee decided to
table it until 2025. But at least now, if you look at
the letter | wrote, there is a link to the research
there. They did a really good job these nine
priorities. We have a plan. We just have the chart
one running forward.

There was another bill that was introduced, House
Bill 928, which addressed interference with
commercial fishermen. There were a number of
alarming videos that surfaced of watercraft
approaching commercial vessels, interfering with
their nets, interfering with their vessels, and
actually going over their nets.

You can hear the verbal attacks on the commercial
fisheries, the vessels themselves, and the people
onboard. This Bill raises the penalty for people
found guilty of that to a Class 1 misdemeanor,
which is a $2,500.00 fine or up to one year in jail,
and also revocation of all their fishing and hunting
privileges in the state for one year.

It was passed by the General Assembly
unanimously, and the Governor signed off on that.
We’ve had a couple of petitions. Some of the
commenters mentioned these. This is a relatively
new process for us, it’s in the Code of Virginia that
allows the public to request changes or repeals to
existing regulations. Somebody can make a request
to a specific agency, and then it goes to the
Register, you only have 12 days to upload the
petition onto what is called the Virginia Town Hall
website.
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It is up there for 21 days. People can read the
petition; they can provide whatever comments they
want for 21 days on that petition. Then afterwards,
the Agency in question has 90 days to issue a
written decision on whether to grant or deny that
petition, so it’s a yes or no. A simple yes or no, if
they say yes, then that agency moves forward with
regulatory process. We had one on June 27, which
was a petition to regulate menhaden purse seines
and ensure they are fished in a proper manner and
an appropriate depth. The petitioner said the nets
are too deep to be fishing in the Chesapeake Bay,
and that they don’t leave enough room for non-
target species to escape, and they are affecting the
bottom habitats. That went before our Board in
October 26, and VMRC denied the petition witha 5
to 1 vote. In December ’21, we received a second
petition, which is much more detailed.

It had five issues, one to enact a moratorium on the
reduction purse seine in the Bay. Two, require at
least 40 percent of the Virginia reduction harvest
come from federal waters. Three, codify the one-
nautical mile buffer in regulations, which is now
listed in MOU. Four, to fund the implement of the
population studies proposed by VIMS, and five,
establish a proper industry oversight, increase
harvesting of bycatch monitoring.

The 21-day comment period ended on February 5,
and the Commission heard it just last Tuesday on
April 21. There was a lively discussion about it, and
the petition was denied 5 to 3. We're also seeing
quite a few more public interactions. We’ve had 11
FOIA requests for menhaden in the last year. We're
spending a fair amount of time.

You know these petitions take a lot of our time
when they come forward, because we have to deal
with those. We're seeing a lot more folks showing
up at our Commission meetings, speaking during
public comments that are not on the agenda as
well. That is all | have at this point. We’re hoping
that somewhere along the line we can get funding
for some of those projects that the folks on the
workshop provide.

CHAIR McMANUS: Thank you both, Lynn and Pat.
Based on some of the discussions we’ll have in our
next agenda item, what | would like to do is move
into that presentation now. Then the Board can
have discussion or comments on both for Lynn and
Pat as necessary, or as needed. Then as well for
Katie.

PROGRESS UPDATE ON 2025 STOCK ASSESSMENTS

CHAIR McMANUS: With that, I'll look to Katie to
give us a Progress Updates on the 2025 Stock
Assessment.

DR. KATIE DREW: As mentioned, I’'m going to be
providing an update on the current stock
assessment progress, as well as talk a little bit about
kind of the next steps after that assessment, where
we think we’ll end up, in terms of any spatial
reference points or more spatial information to
inform the Board, as well as some information on
next steps that management should consider. Our
current timeline is up on the screen right now.

We most recently had a Data and Methods
Workshop in October of 2023, which I'll go into
some of the discussion and results of that workshop
in my next slide. But we are currently right now in
the process of gathering data to support the single-
species assessment update, as well as the multi-
species assessment that are going to support the
ERP model.

At the end of this timeline, you will see we are
anticipating presenting this to the Board at the
annual meeting in 2025. Following the peer review,
which will be through the SEDAR process in the
summer, August of 2025. Our next big workshop is
going to be the Methods Workshop Part Il, in
October of 2024, which is going to include one day
for the SAS to discuss the assessment update, and
then the rest of the time will be the ERP Workgroup
on the ERP assessment.

ECOLOGICAL REFERENCE POINT BENCHMARK
ASSESSMENT

DR. KATIE DREW: The next thing | wanted to talk
about a little bit is basically, what did we talk about
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tat the Data and Methods Workshop, to give you an
idea of where we’re going with the ERP benchmark
assessment. We met in October to review potential
new data sources and discuss high priority models
of relevant tasks. A more detailed meeting
summary is available online, but I’'m just going to go
through a few highlights of what was brought to us
going forward.

As you know, we encouraged and in fact put out a
call for data for external collaborators, or external
researchers to bring data to these assessments, for
all of our assessments, so that it is not just what did
we use before in the past, what do we know that
the state and the feds have. We have an
opportunity to bring in other data sources. I'll go
over some of the important ones that were
presented from external researchers.

The Nesslage et al Survey was not considered for
inclusion in the assessment, due to the short time
period. This is basically just a snapshot of a pilot
study. It really wasn’t suitable for the assessment
as a whole. But some of the weight-at-age
information from that study showed some
discrepancies with the weight used in the single
species assessment.

The ERP Workgroup recommended that the SAS
explore this particular issue in more depth, using
additional data sources as part of the assessment
update. The ERP Workgroup remanded that to the
SAS for further consideration. The next data source
that was brought to us was from Dr. Ault, and so his
colleagues presenting a reanalysis of the tagging
data used to develop estimates of menhaden
natural mortality.

That resulted in a lower natural mortality than
when he was using a different subset of the data
and different methods. This is compared to what is
currently used in the single-species assessment.
The ERP Workgroup remanded this to the SAS as
well, kind of recommending that some additional
work be done to understand the differences
between the datasets in question, and conduct a
sensitivity run with a lower natural mortality for
consideration in the ERP model.

The next dataset was some information presented
by Dr. Watts on the relationship between
menhaden and osprey in the Chesapeake Bay, and
other nearshore types of piscivorous birds that he’s
worked on. As well as the ERP Workgroup reviewed
some additional literature on marine mammal diet.
Overall, the ERP Workgroup found that the marine
mammal and bird diet data and abundance data are
still extremely limited coastwide.

We have some good very localized studies of
individual aspects of this relationship. But overall,
the data are very limited. The ERP recommended
doing a comprehensive review of the existing data
for birds and marine mammals, to update the
NWACS-Full model, that is the full EWE model, as a
complement to the NWACS-MICE model. But at this
point, not including birds or marine mammals in the
NWACS-MICE model.

Instead, we’ll look to that sort of full comprehensive
NWACS-Full model to support or provide context
for the results from the NWACS-MICE model.
Similarly, the ERP Workgroup reviewed new diet
information on bluefin tuna and blue catfish, as
potential additional predators within these models,
and recommended exploring the inclusion of
bluefin tuna further, as the data were insufficient,
but not blue catfish for this assessment. The more
comprehensive diet data studies for blue catfish,
indicated that menhaden was actually a relatively
small component of their overall diet, and the
geographical overlap with menhaden was limited,
basically to freshwater, less saline parts of the
Chesapeake Bay. At this point, there is not a lot to
be gained from including blue catfish in the NWACS-
MICE model. We may come back to this decision
for future assessments as the spatial skills of blue
catfish extends, or as the spatial extent of the
NWACS-MICE model changes. But at this point we
did not feel that that warranted inclusion. Those
were the source of new data sources we examined,
or at least the important high-profile ones.

In terms of high priority modeling tasks, the ERP
Workgroup identified the following as things we
want to make sure we accomplish for this
benchmark. Number one, incorporating seasonal
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dynamics into the NWACS-MICE model to better
capture predator and prey temporal overlaps. Right
now, we're just using an annual time step.

The intent would be to go down to a monthly or
seasonal time step, to better capture some of that
interactive, some of those overlaps, especially in
some of the things like the Atlantic herring and
striped bass overlap, which is a very intense
relationship during certain times of the years, but
has less overlap during other parts of the year.

In addition, we would like to incorporate bottom-up
feedback into the VADER multispecies statistical
catch at age model as a complement to NWACS-
MICE model, and to further develop that modeling
framework, as recommended by the Peer Review
Panel, as well as continue development and testing
of a model that was not considered last time, but
might be useful this time around.

The Wilberg et al age structured predator prey
simulation model would provide some interesting
simulation capacity to support the NWACS-MICE
and data model. Additional high priority modeling
tasks include the incorporation of spatial dynamics
into the NWACS-MICE model during this
benchmark.

D. Chagaris et al have been funded through an S-K
Grant to do this work for us, which will give us a lot
more dedicated time from that group, in order to
advance this model. In addition, the ERP
Workgroup is going to work on gathering additional
data, and reworking existing multispecies data, to
support a finer seasonal and spatial scale for model
development. That covers sort of where we are
with the multispecies, the ERP, benchmark
assessment.

ATLANTIC MENHADEN SINGLE-SPECIES
ASSESSMENT UPDATE

DR. DREW: I'm going to give a quick update on the
single-species assessment update. At this point
fishery independent data through 2023 have been
submitted. Fishery dependent data are due,
essentially this month, and we are trying to have

the base model runs completed in time for the
October, 2024 Assessment or Methods Workshop.
In terms of the tasks that the SAS got from the ERP
Workgroup. The task requested all available weight
and age data from the states, and ended up with a
very limited data to evaluate the species for the
2025 update.

| think most of the work to resolve that question is
probably going to have to come from the Nesslage
and Schueller Project that was recently funded. In
terms of natural mortality, the staff determined
that changing M was not warranted at this time, as
the current M is based on a peer reviewed study
that also was reviewed and accepted by the Peer
Review Panel at the last benchmark assessment.
But number one, we’ll conduct some alternate runs
with a lower M estimate to support the ERP work,
and we’ll look further into the discrepancies
between the data sources and other issues for the
differences in the M estimates, to help resolve this
issue going forward. I’'m going to pivot a little bit
now from sort of what has happened to what will
happen, and what is going to happen going forward,
to talk a little bit about the spatial ERP timeline.

This iteration of the NWACS-MICE model will
incorporate more information on seasonal and
spatial dynamics into the ERPs for this benchmark.
However, the BAM single-species model will remain
a coastwide model. There just is not time to
develop a spatial model for the BAM. If you
remember this timeline from the ERP Workgroup
memo.

We presented this in April of 2021, | think when we
were initially talking about this, that as we want to
develop more spatial ERPs that can provide a
guantitative estimate of what makes up what the
Bay cap is, or more quantitative information on
what’s happening in the Bay. There is sort of
different scales of approaches, ranging from sort of
a more coarse spatial scale with minimal additional
data requirements, down to a very fine spatial scale
that will have significant additional data and
modeling requirements.
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The timeline for most of that was sort of between
five years and ten years, ten plus years, depending
on the options that we chose. The Board decision
at the time was not to delay the 2025 assessment,
in order to pursue any of those spatial options, but
instead sort of go forward and stay to the 2025
timeline.

The option that we’re sort of going forward with
was not actually on that list, as you may have
noticed. We're going with a more spatially explicit
NWACS-MICE model to get more spatially informed
CRPs, but we will still be using the coastwide BAM,
or the coastwide single-species model. The ERPs
will definitely be improved by this.

We'll have a more refined reference point that will
better capture the spatial and seasonal dynamics of
menhaden, and their key predators, and help us get
to a reference point that is better scientifically. But
it likely will not provide quantitative advice about
the Bay cap. We’'ll still be working within sort of a
coastwide reference point system. What we will
get out at the end, sort of in a management
framework, is going to at the 2025 annual meeting,
you will receive.

| will give or my team will give a presentation of the
ERP and the Single-Species Assessment. This will
give the Board; the Board will actually have a
chance to kind of reconsider the target and
threshold reference point definition for ERPs at this
meeting. This is a little different from many of our
other single-species approaches, where we come to
you and we say, here is your reference points, here
is your F-40 percent and your SSB-40 percent, this is
your target and your threshold.

That’s it, it’s been updated, it has new information,
but sort of that definition is the same. If you recall,
the tool that we provided through this process is
really giving you ways to evaluate the tradeoffs
between menhaden harvest and predator
abundance, and the allowable predator fishing
mortality rates. The current definition for our ERPs
is that this is our target, the F rates that will allow
striped bass to stay at their biomass target, when
striped bass are fished at their F target, and all the

other species in the model are fished as sort of the
status quo in 2017. That is one possible definition.
That is the definition we went forward with. | think
at this point, you know when we come back to you,
we will again present this tool, and the Board will
have the option of considering potential other
definitions, in terms of what should the F rates on
striped bass be? What should the F rates on other
species in the model be, when we are defining what
our menhaden reference points should be?

The Board is not obligated to change in any way. |
think the definition that we have right now is still a
viable definition on the table. But the Board will
have the opportunity to reconsider some of those
management tradeoffs and management objectives
within this ecosystem framework, at that 2025
annual meeting.

Changes to the reference points can be made
through the Board actions or through adaptive
management. You also have to do specifications at
this meeting, which may make trying to change that
definition a little more complicated. We’'ll try to
make the options on the table as easy as possible
for you guys. But | think we just wanted to highlight
that this is a complex system with a lot of moving
parts.

We won’t have quantitative advice, probably on the
Bay cap at that point. Although there are always
other qualitative approaches that this Board can
take, and we’ll be presenting a tool that is maybe a
little more complicated than the traditional SPR
based reference points that we have for our single
species assessment. There are a lot of moving parts
that are going to come together at this meeting,
and a lot of things for the Board to think about.

I’'m not saying you have to start this conversation
now. We do still have a year and a half to figure out
a lot of these issues. But just to kind of prepare this
in everyone’s mind for kind of what’s coming down
the road; where we are now, where we’re going,
and where you guys are going to have to make
some decisions, in terms of management objectives
in about a year and a half. With that | am happy to
take any questions.
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CHAIR McMANUS: Thank you, Dr. Drew. With that,
are there any comments or questions for the Board
for Katie, Lynn or Pat? Yes.

BOARD MEMBER: Related to the final questions
about striped bass. How do you think this model
will help us to be able to evaluate that relationship
when we get the report in 20257

DR. DREW: You mean the relationship between
striped bass and menhaden fishing mortality? |
mean | think the goal is the tool that we have now,
and the goal is to have a more refined version of
that tool that basically looked at, as you increase
fishing mortality on menhaden, what happens to
striped bass? As you increase fishing mortality on
striped bass, what happens to striped bass, so that
you can sort of find that balance.

It is a tradeoff, right. You can put more fishing
pressure on menhaden and you have to feed back
off of the fishing pressure on striped bass, in order
to keep them at sort of the same level. That is all
interconnected. It is not just a matter of turning
one knob, there are multiple knobs within this
system to turn. | think the goal of our tools is to
help everybody understand these relationships
between, you can adjust the fishing mortality on
one of them, but you’re not doing that in a vacuum.
Right now, a single-species model sort of assumes
we are doing it in a vacuum. With the ERPs you can
turn multiple knobs at a time, and figure out what is
sort of a balance between fishing pressure on
menhaden and fishing pressure on striped bass that
gets to where you want to be for striped bass. |
don’t know if that helps or not.

BOARD MEMBER: Let me just follow up. You think
there is enough synchronicity between the
menhaden and the striped bass assessments to
make that useful?

DR. DREW: Yes. Right now, we will have an
assessment update, as you know this year for
striped bass, which means we’ll have data through
2023 that aligns with, we’re aiming to have a 2023
terminal year for menhaden as well, and we will
have that for most of the other species, either 2022

or 2023 terminal year for our other key species in
the NWACS-MICE Model. But that is definitely
something we try to keep an eye on, is to make sure
that we’re not waiting on data from any one species
in order to manage.

CHAIR McMANUS: Any other questions or
comments? Yes, Al.

MS. COLDEN: Thanks to all of you for your updates.
Katie, | do have a couple of follow up questions
related to the mortality estimates that you were
talking about natural mortality estimates, that there
was some uncertainty here, or inconsistencies here
based on the analysis method. Just, I'm sure it is
from a functional perspective. What would a lower
natural mortality rate tend to lead to, in terms of
the outcomes of the assessment?

DR. DREW: Perhaps unintuitively, if you use a lower
natural mortality rate in these models, in the single-
species model, you’re going to get a lower estimate
of biomass or abundance of menhaden coming out.
Right now, that we’re using the higher estimate.
When we implemented that higher estimate of M,
we saw an increase overall in the scale of the
population. That effect, the scale of the population
and our perception of that population for the
single-species model, and then feeding into the
multi-species model.

How many menhaden are out there for those other
predators to be influenced by, or to have available
to them to consume? Using a lower natural
mortality is going to make the population smaller
and have less menhaden over the full time series
available to those other predators. It’s hard to say
exactly what the effect will be, in terms of for the
multi-species model, generally speaking on the
single-species model, when you use a lower M, you
usually get higher estimates of fishing mortality as
well. Follow up.

MS. COLDEN: Based on the existing natural
mortality estimate that is being used, and the one
that was proposed in the Data Workshop. Do you
have any kind of scale of the differences between
those two, kind of what is the relative magnitude of
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the different season estimates that you’re
considering, either directly from those or in the
sensitivity runs.

DR. DREW: | don’t have the exact proportion, and
the other issue is of course the estimates that are in
these studies are just a single estimate of natural
mortality. In the assessment scale that is more to
match the Lorenzen so you have higher natural
mortality on the in the assessment scale that is
more to match the Lorenzen. You have higher
natural mortality on the younger fish, and lower
natural mortality on the older fish, which hasn’t
really been carried through for these other studies.
But it is a significantly higher estimate of M. This
was pretty extensively addressed during the last
peer review, so there is some report in the
benchmark document showing some of those
comparisons to what has been used in the past, and
the current estimate of M used now.

CHAIR McMANUS: Yes, John Clark.

MR. JOHN CLARK: I hope I’'m remembering this
correctly but the current TRP, the NWACS-MICE, it
doesn’t directly produce a multispecies reference
point, right? It’s like advice as how we can change
our fishing mortality on the menhaden, based on
the other species. Now the other models you were
talking about, the VADER and what was the other
one? Are those more set up to directly estimate
reference points, based on the entire predation on
the menhaden? If so, is that the goal is to
eventually get to that, or is it still just to use the
NWACS-MICE?

DR. DREW: | would think, the NWACS-MICE does
give us a reference point, but it sort of has to be
translated back into the currency of the single-
species model. The NWACS-MICE model is very
good at capturing those predator/prey dynamics,
and helps you understand, you know, as | was
saying, does the increase have on the menhaden?

What does that do to the other species in the
model? If you increase half on striped bass how
does that best influence striped bass and the data?
How does that all tie together, so that you can sort

of figure out in the long term, if you fish at a specific
rate on menhaden and a specific rate on striped
bass, where is that striped bass population going to
stabilize?

You can adjust those knobs until in the long term
the striped bass population will stabilize at its
target. The issue is that the NWACS-MICE model,
the EWE models are not good at capturing sort of
really short-term dynamic changes in recruitment
for or populations affect. They are better for long
term.

Like all of our reference points models, they are
better for sort of long-term stability and an end
goal. We use the BAM, the single-species model
that is really good at capturing sort of the short-
term dynamics of menhaden, what’s going on right
now, what’s going on in the next couple of years.
What happened in the past based on that dynamic
recruitment, and other things.

We use that to sort of, we take the information that
we get out of the NWACS-MICE model about, you
know what is our long-term F rate that we want to
stay at, and use the BAM model to figure out what
is the appropriate quota to keep you at that F rate.
We're using sort of these two models in
combination, because they give each other things
that the other one is not good at. Predator/prey
dynamics on the NWACS-MICE side, short-term
recruitment is better dynamics of the scale on the
BAM side.

The VADER model is a multispecies statistical catch
at age model, and | think the long-term goal of that
would be to develop a model that could do it all in
one. The multi-species model is one potential
approach that can do that. If it is capable of
handling some of those short-term recruitment
dynamics and things like that within its own
framework. However, it right now is missing the
bottom-up feedback that says, you know right now
it is basically only looking at how much are these
predators’ affecting menhaden, and not looking at
how menhaden is affecting the predators. Thatis a
real hard challenge to build into that type of model,
and so that is kind of | think the long-term goal
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would be to try to get something where you could
do it all in one comprehensive model.

Whether that is, can we get better recruitment
dynamics in our EWE models or is it can we get
predator/pretty dynamics in our multispecies
statistical catch at age model? That is why we’re
continuing to develop both of them at the same
time. |think it’s kind of just a matter of, what will
be done in time for management by the
benchmark, in terms of what we actually bring to
you as a final result.

CHAIR McMANUS: Yes, Rob LaFrance.

MR. LaFRANCE: Thank you, Katie, really interesting
stuff that you are working on with these. One of
the things you mentioned though is there will be
some spatial data that is going to be created as a
function of this. Is there any information we can
glean from that? Even though | know it’s
recognized we’re going to be looking at a
coastwide, still a coastwide ecological reference
point.

But is there any descriptive information we might
be able to get, like looking at particular measures, in
terms of maybe the south looks different than say
the Mid-Atlantic versus the North Atlantic? Is there
any information we might be coming out of that,
and just ask those questions all at the same time?
Have we looked at data or are we looking at any
data coming in from offshore wind? Are they
providing you any information on any of these
species?

DR. DREW: | guess the short answer to the second
one is an easy no. We don’t have any information
from that offshore wind development coming into
these models. | think ideally, we would like to be
able to look at maybe some of the dynamics of, yes
spatially sort of in this with the reference point
model in the long term of what is the effect of more
intense fishing pressure in the Bay versus offshore
more intense in the north versus in the south. If
recruitment is increasing in the north and has been
low in the Chesapeake Bay, can we pick up those
dynamics?

| think the reference points will definitely be
improved by incorporating some of these spatial
dynamics, and our understanding of the system will
be improved. But we may not have the ability to do
that and to link that back to say, and therefore
checked in the Bay, it may still end up being a
coastwide quota, and we’ll have to look to other
methods if we want anything spatial on the Bay.

MR. LaFRANCE: Will we have any sort of sensitivity
to that? Will there be some output from that or not
really?

DR. DREW: | mean we can definitely look into that.
| think there is also the question of we haven’t done
this full model development, and | think we also are
a little bit unsure of sort of the quality of the data
that will come in at that spatial scale. We can look
into doing some of that sensitivity stuff. How
informative it will be will depend on the quality of
the data and the performance of the model. But
hopefully we can improve our spatial understanding
in some way.

MR. LaFRANCE: Great answer, thank you.
CHAIR McMANUS: Allison Colden.

MS. COLDEN: Thank you, Mr. Chair, | appreciate a
second round here. I'm really excited about all of
the work that has been presented here. | know that
the spatial dynamics and the temporal dynamics
have been a priority ever since we got the first
round of the ERP model, so I’'m happy to see that
moving forward.

But coming from one of the Bay jurisdictions,
Chesapeake Bay jurisdiction, | feel like | would be
remiss if | didn’t point out the number of times
Katie, you had to specify that this will not get us any
additional quantitative data on the Chesapeake Bay.
I’m sort of searching here for a solution.

We have 5 to 7 years of work in front of us in order
to get from core spatial data resolution, which we’ll
hopefully get coastwide in this model, to anything
even close to coming in offshore and looking at
specific nursery areas like the Chesapeake Bay and
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other places. We also heard from Maryland and
Virginia that the efforts that they are working on to
try and either synthesize our understanding or
provide guidance or get to the science are hitting
bumps at every turn.

Virginia is on the study, Maryland has put together
a great synthesis of data that we have, but it’s not
intended for management and is focused only on
striped bass. We have significant concerns in the
Bay region, particularly with species like osprey that
are not included in the ERPs, and are not directly
included in the NWACS-MICE model, and according
to those updates won’t be included in this next
round of the NWACS-MICE model either.

| just want to flag that there are some of these
significant concerns, including other datasets that
we have found recently that have not been included
in previous rounds of this. | want to just flag for the
Board that I think that there is some serious
consideration to be given for these ecosystem
concerns in the Chesapeake Bay, and the fact that
they won’t be addressed through some of the
assessment work that is going on now, and some of
the work that the states are working on. |just want
to keep that in front of mind for everyone.

CHAIR McMANUS: Thank you, Allison. Are there
any other comments or questions from the Board?
All right, seeing none.

ELECT VICE-CHAIR

CHAIR McMANUS: That moves us on to our next
item for electing a Vice-Chair. Move to see from
the Board if there are any nominations to put forth.
Yes, Jeff Kaelin.

MR. JEFF KAELIN: | move to nominate John Barnes
as Vice-Chair for the Atlantic Menhaden
Management Board.

CHAIR McMANUS: Do | have a second? Move to
nominate John Clark as Vice-Chair?

MR. KAELIN: Did | say Barnes? I’'m sorry. That’s an
old, old name, an old menhaden name. I’'m sorry

about that, John Clark. Wow, | don’t know where
that came from, senior moment. Sorry about that
senior moment, John Barnes is long gone.

CHAIR McMANUS: Thank you, do | have a second?
Yes, thank you, Steve Train. Any opposition to the
motion? All right, | will consider that approved by
consent. Thank you, Jeff and Steve Train.

OTHER BUSINESS

CHAIR McMANUS: With that, that brings us to
Other Business. Is there any other business to bring
forth? Yes, Lynn Fegley.

USGS OSPREY DATA

MS. FEGLEY: I'm going to try to be quick about this
so we can move on to horseshoe crabs. |
mentioned in our update that we’ve been working
on this data synthesis. We have been looking for
osprey data in the Maryland portion of Chesapeake
Bay. We have been looking hard at the osprey data
coming out of Virginia that is showing nesting
success issues. | did have a conversation with USGS,
and they have scientists who are planning to do
some follow on with osprey research further up in
the Maryland portion of the Bay.

Upon talking with them, it appears that they do
have some data, which may be of interest. | say
that, because it does seem to me that if we really
are having a problem with ospreys in our area, and
if there is something about the way that we are
managing menhaden, that could be impacting the
bird resource. | think we really need to know about
it.

| think it’s incumbent upon us to get as much
information as we can. | have a request for staff,
and I’'m happy to gather offline if | can help, and
that is to reach out to USGS to the Eastern Ecologic
Science Center, and request for August, if they
could present to us the information that they have
on osprey in the Bay region.

That would specifically be data around the spatial
and temporal distribution of osprey, anything they
know about dietary demands of osprey, the timing
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of the osprey fledge, and anything they know about
nesting success. That was my other question, Mr.
Chair, and I'll leave it there. If | need to make a
motion, | will.

CHAIR McMANUS: Thank you, Lynn. I'll look to
Katie really quick to provide comment on that, and
then | can look to the Board for further discussion
as necessary.

DR. DREW: Yes, | think we can definitely reach out
to USGS and arrange for a presentation to the
Board, if that is of interest, as well as ensuring that
the USGS science is looped into the ERP framework,
as necessary or where appropriate. You know |
think we are aware of some of their data, probably
not all of their data. | think it would be good to
close the loop on that as part of the assessment
process. As long as | think the ask, to like have
them do the work of presenting this to you. | think
that’s feasible, and would not impact the ERP
timeline in any way.

CHAIR McMANUS: Thank you, Katie, Craig Pugh.

MR. PUGH: | don’t mean to convolute this. | know
it’s anecdotal, but in our area the osprey seems to
be in direct competition with the increased
population of bald eagles. The osprey is a much,
much better fisherman than the bald eagle is. The
bald eagle either attempts or does take food away
from the osprey. We've witnessed this daily,
repetitively, over and over and over. There is
another bird here that is involved, at a pretty high
level. We experience this every day. We can
witness this; we can watch it. The bald eagle
population in our area is probably ten times over
what the osprey, and it’s increasing.

CHAIR McMANUS: Thank you, Craig. Are there any
other additional comments on this topic? Yes.

MR. LOREN W. LUSTIG: I just wanted to thank Lynn
and Allison specifically for bringing up issues
regarding the osprey. I've been trying to monitor
that personally. | did come across some data
recently from areas near Long Island and New York,

and apparently the breeding success is much higher
there. It would be interesting to follow that up.

CHAIR McMANUS: Any other questions or
comments from the Board? It sounds like there is a
request to have staff be engaged in dialogue with
USGS regarding osprey data, and it sounds like
there is amenability to that on the Commission side.
Anyone strongly opposed to doing such? I'm not
seeing any hands, so | think we can consider that to
move forward.

ADJOURNMENT

CHAIR McMANUS: Is there any other business
beyond that topic that folks have? I’'m not seeing
any hands online or in person. Is there a motion to
adjourn? Yes, John Clark and seconded by Cheri
Patterson.

(Whereupon the meeting adjourned at 2:45 p.m. on
Tuesday, April 30, 2024)
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From: Denny

To: Comments

Cc: Phil Zalesak

Subject: [External] Industrial Reduction Fishery of Atlantic Menhaden

Date: Saturday, July 6, 2024 10:52:27 AM

Attachments: 2024-0704 Localized Depletion of Atlantic Menhaden - Power Point Slides.pdf

As a resident of Maryland living on the western shore of the Chesapeake Bay, | am writing to
express my displeasure with ASMFC's handling of reduction fishing by Omega Protein (a
subsidiary of Cooke Inc., a Canadian company) along the eastern seaboard of the USA and in
the waters of the Chesapeake Bay. Your Commission is allowing far too great a harvest of
Menhaden from these waters. This overfishing has had a drastic impact on the populations of
game fish (particularly striped bass) and birds (particularly Osprey) in our waters and
continues today due to your mismanagement. See attached slides. | urge you to take action to
(at a minimum) restrict reduction fishing activities to federal waters outside the three-mile US
territorial limit, including elimination of the catch from the Chesapeake. Better yet, rule that
the (clearly) Canadian ownership of this enterprise by Cooke Seafood is a violation of the
Jones Act and is not allowed in any US waters.

Regards,

Dennis A. Lott
Commander, USN (Ret)
PO Box 229

Dameron, MD 20628

CAUTION: This email originated from outside of the organization. Do not click links or open
attachments unless you recognize the sender and know the content is safe.
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Localized Depletion of Atlantic Menhaden in the Chesapeake Bay
and Its Impact on Maryland and Virginia Fisheries

July 4, 2024

Phil Zalesak
Save Our Menhaden Coalition

https://www.saveourmenhaden.orqg/take-action.html
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Executive Summary

Although the statement that “Atlantic menhaden are not over fished and
overfishing is not occurring” may apply to the Atlantic Coast, it does not
apply to the Chesapeake Bay.

The latest scientific data indicates that there are insufficient Atlantic
menhaden in Virginia waters during the Atlantic menhaden reduction
fishing season to sustain life for fish and birds dependent on Atlantic
menhaden for their survival.

This lack of menhaden is caused by the removal of 3/4 of a billion fish
from the Chesapeake Bay and its entrance by the Atlantic menhaden
reduction fishing industry. See slide 8.

The solution to this problem is to end the Atlantic menhaden reduction
fishing in Virginia waters and limit reduction fishing to federal waters east
of the 3 nautical mile Exclusive Economic Zone.





Background

There are many environment stresses on the Chesapeake Bay (e.g., pollution),
however, very few are supported by science and empirical data to take decisive
action.

Localized depletion of Atlantic menhaden is occurring in the Chesapeake Bay. The
root cause is the depletion of Atlantic menhaden in Virginia waters. As the mortality
rate of Atlantic menhaden rises, so does the consequential survival rates of marine
life that depend of Atlantic menhaden for subsistence (a) and (b). This assertion
finds validation in scientific research and empirical evidence.

The Total Allowable Catch (TAC) for the entire Atlantic Coast for 2024 -2025 is
233,550 metric tons (c).

Virginia is allocated over 75% of the TAC for a total of 175,630 metric tons (c).

Virginia allocates over 90% of its quota to their reduction fishery for a total of
158,137 metric tons (d). That is over 2/3 of the coast-wide TAC.

At .46 pounds per fish (NOAA), this amounts to 3 / 4 of a billion fish being removed
from the Chesapeake Bay and just outside the Bay.

There is no science to support this allocation.

References
(a) https://asmfc.org/uploads/file/63d8390fAtiIMenhadenERPAssmt PeerReviewReports.pdf,

pages iii & 375

(b) https://www.frontiersin.org/articles/10.3389/fmars.2023.1172787/full
(c) https://asmfc.org/uploads/file/636e6629pr32AtiIMenhaden2023TAC_AddendumlApproval.pdf

(d) https://www.mrc.virginia.gov/Regulations/fr1270.shtm
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Background (Continued)

Impact to Recreational Fisheries

Striped Bass are dependent on Atlantic menhaden for their survival.
The higher the mortality rate for Atlantic menhaden, the higher the
mortality rate of Striped Bass will be. The lack of Atlantic menhaden has
been particularly destructive to Striped Bass, Bluefish, and Weakfish in
the Chesapeake Bay. See slides 9 to 11.

This lack of forage fish available to Striped Bass in the Chesapeake Bay is
reflected in Maryland’s Juvenile Striped Bass Index which has been poor
or the last 5 years. See slide 12.

Impact to Osprey

Osprey are particularly dependent on Atlantic menhaden for their
survival in the main stem of the Chesapeake Bay. See slides 14 to 18.
Their reproductively rate is well below DDT era levels of the 1970s and
well below survivability in the main stem of Chesapeake Bay.





Background (Continued)

Economic Impact to the Striped Bass Industry

* In 2016, the Atlantic Coast GDP associated with just the recreational Striped
Bass industry was $7.7 billion dollars. The employment associated with this
industry was over 104,000 jobs. See slide 19.

* In Maryland and Virginia, the GDP totaled over $909 million dollars and over
11,600 jobs. See slides 20 to 22.

 Maryland Striped Bass recreational harvest in 2016 was 10,919,265 pounds. The
harvest in 2022 was 3,083,037 pounds for a 72% decline. See slide 23.

e Virginia Striped Bass recreational harvest in 2016 was 1,024,390 pounds. The
harvest in 2022 was 282,789 pounds for a 72% decline also. See slide 24.

* This is an economic disaster for both the Maryland and Virginia recreational
fishing industries. This data is supported by the experience and sworn
testimony of both Maryland and Virginia charter captains and every day
recreational fishermen.

* This also impacts the economy of the entire Atlantic Coast as over 60% of the
Atlantic Coast stock of Striped Bass begin as spawn in the Chesapeake Bay and
its tributaries. See slide 23.






Economic Impact of Ending Reduction Fishing

New York and New Jersey Benefited Ecologically and
Economically from Ending Atlantic Menhaden Reduction
Fishing in their State Waters.

See slides 26 and 27.





The Solution

End Atlantic menhaden reduction harvesting in
Virginia waters and limit industrial reduction
harvesting to federal waters 3 nautical miles off
the Atlantic Coastline like all of the other Atlantic

States





Atlantic Menhaden Purse Seine Settings

Figure 4.1.3.4.3. Locations of all purse-seine sets by Omega Protein vessels (red) and last sets
of trips that were sampled for age and size composition of the catch (= port samples: green)
during 2013: data are from CDFR data base.

Ref: SEDAR 40 Stock Assessment Report Atlantic Menhaden, January 2015, page 10





Ecological Impact — Striped Bass

Striped Bass Chesapeake Bay Commercial Harvest and Discards
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Ref: ASMFC Draft Amendment 7 IFMP for Atlantic Striped Bass, dated 2/2022, page 132, Table 15






Ecological Impact - Bluefish

Bluefish Commercial Harvest in the Chesapeake Bay
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Ecological Impact - Weakfish

Weakfish Commercial Harvest in the Chesapeake Bay
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Ecological Impact — Striped Bass

Maryland's Juvenile Striped Bass Index
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Chesapeake Bay 2023 Young-of-Year Striped Bass Survey Results Announced (maryland.gov)
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Dr. Noah Bressman Assessment
Salisbury University

“Virginia based menhaden fishery is overfishing the stock in
and around the Chesapeake Bay, which is preventing the
important forage fish from making its way into the Bay and its
tributaries.”

Dr. Noah Bressman’s email to Secretary Jeanie Riccio,
Maryland Department of Natural Resources, 10/21/21





Dr. Bryan Watts
College of William and Mary

According to Dr. Bryan Watts of the College of William and Mary reductions in
menhaden stocks have caused osprey reproductive productivity to decline to below
DDT-era rates. This is based on 50 years of research. Dr. Watts provided sworn
testimony before the Virginia Marine Resources Commission on 8/22/23. He stated the
following:

“The reason we decided to finally to begin to make statements about this issue is that
we had moved from several 100 chicks starving in the nests to now 1,000s of chicks
starving in the nests in the lower Bay.”

He went on to state “If you look at the relationship between reproductive rates over
the last 40 years and the Atlantic menhaden relative abundance index, they are directly
related.”

See reference (n) and the link below.

https://www.youtube.com/watch?v=hf58Z9SLNIg (14:43)
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Ecological Impact - Ospreys

Mobjack Bay
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Dr. Bryan Watts, Presentationto the ERP Working Group, 10/2/23

Reference: Watts, et al. 2024) Watts BD, Stinson CH, McLean BK, Glass KA, Academia, MH,
Demographic Response of Osprey






Dr. Bryan Watts
College of William and Mary

Osprey
Reproductive Rate
Requirement
1970
1980
2006
2021
2023

See reference

Chicks/Active Nest

1.15
0.50
2.00
0.75
0.30
0.10

https://www.youtube.com/watch?v=hf58Z9SLNIg (14:43).
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Osprey Reproductive Performance Data

A\ 3 THGCENTERI[On

“J Sosson  Food Supplementation Increases Reproductive Performance of Ospreys

;
| Results |

Food Addition Group Control Group

13 of the 16 nests succeeded at 81%. 5 of 15 nests succeeded at 33%.
3 nests failed during the first 1.38 weeks. 10 nests failed during the first 2.2 weeks.

Productivity rate - 1.13 young per active nest.  Productivity rate - 0.47 young per active nest.

Food Supplementation Increases Reproductive Performance of Ospreys in the Lower
Chesapeake Bay, Michael Academia of the College of William & Mary, October 6, 2022
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Impact to Osprey in the Chesapeake Bay

Food supplementation Increases Reproductive Performance
of Ospreys in the Lower Chesapeake Bay, Frontiers and
Marine Science - 4/23/23

“Reproductive rates within the control group were low and
unsustainable suggesting that current menhaden
availability is too low to support a demographically stable
osprey population. Menhaden populations should be
maintained at levels that will sustain a stable osprey
population in which they are able to produce 1.15
young/active nest to offset mortality.”

Michael Academia and Dr. Bryan Watts

Reference: Academia MH and Watts BD (2023), Food Supplement Increases





Atlantic Coast Economic Impact of Striped Bass (2016)

Commercial GDP: $103,200,000
Commercial Jobs 2,664

Recreational GDP: $7,731,600,000
Recreational Jobs 104,867

Comparisons Between the Fisheries

Table R-7. 2016 Comparison of commercial and recreational impacts: North Carolina to Maine

Commercial Recreational Total Commercial Recreational Total
Fishery Fishery Fishery Fishery
Pounds landed (000s) 4,978.3 43,731.9 48,710.2 10% 90% 100%
Jobs supported 2,664 104,867 107,531 2% 98% 100%
Income (Smillions) $72.7 4,726.0 $4,726.1 <1% >99% 100%
GDP (Smillions) $103.2 7,731.6 $7,731.7 <1% >99% 100%

The Economic Contributions of Recreational and Commercial Striped Bass
Fishing, Southwick Associates, 4/12/19, page 16

See reference (q) 13





Striped Bass Economic Impact to Maryland (2016)

Commercial GDP: $17,109,700
Commercial Jobs 584

Recreational GPD: $802,791,200
Recreational Jobs 10,193

Comparisons Between the Fisheries

Table MD-8. Comparison of commercial and recreational impacts: Maryland 2016

Commercial Recreational Total Commercial Recreational Total
Fishery Fishery Fishery Fishery
Pounds landed (000s) 1,709.4 10,919.1 12628.5 14% 86% 100%
Jobs supported 584 10,193 10,777 5% 95% 100%
Income ($000s) $12,569.6 $496,859.8 $509,429.7 2% 98% 100%
GDP ($000s) $17,109.7 $802,791.2 $819,900.9 2% 98% 100%

Ref: The Economic Contributions of Recreational and Commercial Striped Bass

Fishing, Southwick Associates, 4/12/19, page 26

See reference (q)





Striped Bass Economic Impact to Virginia (2016)

Commercial GDP: $12,198,100
Commercial Jobs 384

Recreational GPD: $106,623,300
Recreational Jobs 1,444

Comparisons Between the Fisheries

Table VA-7. Comparison of commercial and recreational impacts: Virginia

Commercial Recreational Commercial Recreational

Fishery Fishery Tow Fishery Fishery row
Pounds landed (000s) 1,333.6 1,024.4 2358.0 57% 43% 100%
Jobs supported 384 1,444 1828 21% 79% 100%
Income (S000s) $9,016.0 $67,550.7 $76,566.7 12% 88% 100%
GDP (S000s) $12,198.1 $106,623.3 $118,8214 10% 90%  100%

Ref: The Economic Contributions of Recreational and Commercial Striped Bass Fishing, Southwick
Associates, 4/12/19

See reference (q), page 45





Economic Impact
Striped Bass Related GDP for Maryland and Virginia Economies (2016)

Recreational | Recreational| Commercial | Commercial
GDP Jobs GDP Jobs
Maryland $802,791,200 10,193 $17,109,200 584
Virginia $106,623,300 1,444 $12,198,100 384
Total $909,414,500 11,637 $29,307,300 968

Reference:

https://mcgraw.org/wp-content/uploads/2022/01/McGraw-Striped-Bass-
Report-FINAL compressed.pdf

See reference (q)
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Striped Bass Recreational Harvest - MD
2001 to 2022 (Pounds)
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Ecological Impact

Striped Bass
Chesapeake Bay Contribution to Coastal Stock (>60%)
Striped Bass

Stock Composition (CB) - Only Tag-based Used

°~ —
- 000000000000
S 000
(e}
§ 1
< o
g .
g X.
=) © Tag-based
* Fabrizio 1987A
~ * Fabrizio 19878
= *  Waldman et al. 1997
*  Wirgin et al 1993
¢ Kneebone et al. 2015
o _| — Predicted
o
T T T T T T T

1985 1990 1995 2000 2005 2010 2015

Figure B7.9. Observed versus predicted stock composition for the Chesapeake Bay stock
Literature values not used in the model fitting are indicted by the solid circles for companson

See reference (s)
https://repository.library.noaa.gov/view/noaa/23031
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New York Experience —3/8/21

FWD: Menhaden
From: George Scocca george@®nyangler.com
To: Tom fi
Date: Mon, March 8, 2021 7:15am

Hello Tom:

| am the person that spearheaded the bill that has kept reduction fishing out of
NY waters, The changes here have been unbelievable. | can talk about it all day.
My single greatest accomplishment in 35 years of fisheries management.

The availability of bunker throughout our season has seen an increase in both
chmorandpanybonsammmwlnonourmnstﬁpedbusﬁm.
Bass stick with their food source and this has kept a healthy population of stripers
in our waters. It's sparked a number of for hire boats to carry more anglers than
ever before.

It has aiso had a profound effect on our bird population. We now have about
12 dozen nest pair eagies on long island and the osprey population is thriving. All
due to the amount of forage for them to eat.

And lets not forget the importance of their filtering our waters.
Thank you.

George R. Scocca

nyangler.com

Check out my Linkedin profile

“ am the person that spearheaded the bill
that has kept reduction fishing out of NY
waters. ..

The availability of bunker throughout our
has seen an increase in charter and party
boats carrying anglers to get in on our great
striped bass fishery.

Bass stick with their food source and this
has kept a healthy population of stripers in
our waters. It’s sparked a number of for
hire boats to carry more anglers than ever
before.

It has had a profound effect on our bird
population. We now have about a dozen

nest par eagles on long island and the
osprey population is thriving.”

George Scocca
Editor, nyangler.com 26





Striped Bass Recreational Harvest - NY
2001 to 2022 (Pounds)
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New Jersey Experience

Salt Water Sportsmen —4/27/23

“Jersey politicians did one thing right: Getting the Omega 3 bunker
boats out of state waters.

That has allowed a vast biomass of menhaden to proliferate
throughout the year in Jersey waters. This draws behemoth bass into
the bays, river systems and alongshore to fatten up on omnipresent
adult bunker.”

https://www.saltwatersportsman.com/howto/is-new-jersey-the-new-striped-bass-

mecca/
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Mr. Chairman and Members of the ASMFC Atlantic Menhaden Board,

My Name is Dale William Neal. | am a conservation advocate for Atlantic and Gulf Menhaden. | reside
in Richmond, Virginia. | have the following request for a motion to be addressed at your August 6,
2024 meeting.

Request a motion is made to initiate an Atlantic Menhaden management document pursuant to a
moratorium on reduction fishing in the Chesapeake Bay until such time as a comprehensive
menhaden abundance study covering *the ecology, fishery impacts, and economic importance of
menhaden populations in the waters of the Commonwealth of Virginia can be concluded, and then
acted up by the ASMFC Atlantic Menhaden Board.

*Virginia Institute of Marine Science, Atlantic Menhaden Research Planning cover letter from Mark W. Luckenbach, dated
October 1, 2023. https://rga.lis.virginia.gov/Published/2023/RD528/PDF

We should all be able to agree on one thing, there is no scientific data on menhaden abundance or the
impact of how that abundance affects the ecosystem of the Chesapeake Bay.

There are two chances for funding the 3 year VIMS study originally proposed by the Virginia
Legislature. The $2.7 million study bill was forwarded in the Virginia Legislature during the last session
to be taken up again in 2025. That effort is underway. The goal is bi-partisan sponsorship and support.

The second opportunity for funding the bill is a $2.7 million appropriation item introduced into the 2025
Federal NOAA budget by Senator Van Hollen of Maryland.

Both of these efforts will require work to pass. Our hope, and with your urging, is that Cooke Inc.,
Omega Protein, and Ocean Harvesters will use their highly persuasive lobbying and public relations
machine to see this effort through. With their support funding would almost be guaranteed. We
assume based on all of their comments that they are not against a Chesapeake study, but we feel that
it is crucial they are not allowed to stand on the sidelines in silence either.

The goal of this request is to allow the Chesapeake a chance to recovery for all concerned, give the
scientific community the opportunity to learn what is really going on in the ecosystem, and to allow for
a healthy and sustainable menhaden bait sector to prosper in the bay.

Thank you for your efforts and time to consider this request.
Sincerely, Dale William Neal

Richmond, Virginia
Senior Editor, www.saveourmenhaden.org


https://rga.lis.virginia.gov/Published/2023/RD528/PDF

From: Tom Lilly
To: Tina Berger
Subject: [External] material for menhaden board
Date: Saturday, July 13, 2024 11:35:24 AM
Attachments: Wats press rel and chary.pdf

MRC Testimony.pdf

Tina please send this to Chair Clark, the menhaden board , Bob Beal and
James Boyle for the August 6th meeting... Please advise receipt.

To Chair Clark and all.

Thank You for scheduling menhaden ERP's and Ospreys on the same
agenda.

Comment on ERPS : Striped bass and ospreys are the two species most
sensitive to the menhaden harvest. Ospreys are included ERP menhaden
modeling according to this quote from the article "The Path to an Ecosystem
Approach for Forage Fish Management... Atl Menhaden"

Coauthored by 30 menhaden scientists including Amy Schueller, Mike
Wilberg, Jin Uphoff, Rob Latour, Mike Wilberg and Shanna Madsen

"striped bass were the most sensitive fish...to menhaden harvest.
In the full NWACS model, nearshore piscivorous birds (eg osprey) were also
sensitive to menhaden F...similar ti striped bass

Therefore under your ERP science if striped bass and ospreys are in
poor condition in the bay there is not enough menhaden. | would seem
logical that great shortages in menhaden would produce great negative
effects on both species in the bay and exactly that has been present for
both species for at least 20 years and it has steadily worsened. How else
can the pitiful nesting results in 2023 in VA be explained? Year after year
declines since the 1980s leading to only 17 of the 167 nests producing just
17 young. This is just 1/3 the amount needed to keep the species from
contracting . n.1 CBD 7/05/23 Press Release

Whitehaven, Md... where | live has five historic nests. Three of them
have failed outright . One has two healthy chicks, in the fifth nest on channel
marker 27. On July 1st we found two chicks as shown in the first photo.
Thery where not moving around, could not hold their heads up. This photo
was examined by Dr Watts who felt the birds would not survive unless
something happened. We began leaving four menhaden in the nest daily. It
was all eaten by the next day. Somehow the mother was able to get food
into these chicks and they rapidly recovered as you can see in the last two
photos taken this morning.

AS you know all to well the striped bass stock in the bay has been
declining for many years. The Young of the Year has just gone five years


mailto:foragematters@aol.com
mailto:tberger@asmfc.org

The Center for Conservation Biology
William & Mary

Advancing conservation through science

The Center for Conservation Biology documents unprecedented osprey nest

failures within the lower Chesapeake Bay
For release: July 14, 2023

Williamsburg, VA —In 2023, The Center for Conservation Biology has documented the highest rate of
osprey nest failure ever recorded within the lower Chesapeake Bay. Only 17 of 167 nests monitored
during the season produced any young. The nesting population produced only 21 young resulting in a
reproductive rate of 0.13 young per pair. This rate is below that recorded during the height of the DDT
era. In order for the population to sustain itself, pairs should produce 1.15 young per pair.

The poor reproductive performance documented during 2023 is a trend that has been observed for the
past fifteen years. In Mobjack Bay, productivity peaked during the 1980s and has declined to the present
day. Researchers within The Center believe that the ongoing decline in young production is driven by
overharvest of Atlantic menhaden. Forage fish such as menhaden, anchovy, sardine, capelin and herring
play significant roles in marine ecosystems throughout the world. These small schooling fish are
responsible for transferring energy from plankton to higher-level predators such as osprey. When forage
fish are overharvested the marine food web is broken and higher-level predators suffer.

Within Moback Bay young osprey are starving in nests because the decades-long overharvest of
menhaden has caused local depletion. Within osprey pairs, males are responsible for hunting and
providing fish to broods. Between 1985 and 2021, the rate of menhaden captures by male osprey
declined from 2.4 fish per 10 hours to only 0.4 fish per 10 hours, a decline of more than 80 percent.
Although osprey do feed on other fish species within the lower Chesapeake Bay none of these species
offer comparable nutrient content. Atlantic menhaden is the keystone species that osprey depend on
during the nesting season.

An experimental study conducted by Center biologists during the 2021 nesting season supplemented
diets of osprey broods by providing menhaden and demonstrated that reproductive rates could be
driven back to sustainable levels. On a broad scale, recovery of reproductive rates will require the
restoration of menhaden stocks. Menhaden harvest policy has become a political mine field with special
interests on all sides. Osprey within the lower Bay are increasingly demonstrating that our choices about
harvest policy are having consequences for the broader Chesapeake Bay ecosystem. ~

Contact:

Dr. Bryan D. Watts, Director

The Center for Conservation Biology
William & Mary

bdwatt@wm.edu

(757) 221-2247
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From Tom Lilly <foragematters@aol.com>~

To CC/BCC

Fw: VMRC meeting summary your testimony!

M B I U S s @ @ F = % &

Summary of testimony:

Christy Medice (9.49-11:39) Suggests thata 2.5 |
mile buffer from shore needed in bay due to depth ¢
of nets...said factory is staying a mile off Silver
Beach and beaches have been clean.

Debbie Campbell (11:55-14.22) spoke as mother §
and grandmother with grandson Eric with her of the &
precious time together and importance of the
lessons learned fishing by children but the kids lose |
interest as the fishing is so poor. Says the bay is
dying- that the board has been "asked and asked" (|
to change this)

Dr Bryan Watts ( 37.59-44.5) Professor of
Biology at William and Mary and founder of the
Center for Conservation Biology involved in
studying osprey status for decades. Spoke to
importance of menhaden forage to not only
ospreys but for other species such as eagles,
gannets etc. Spoke to fact that 1,000s of osprey
babies died of starvation in VA this season. That
menhaden levels in the bay need to return to what ¢
was here in the 1980s to adequately support
ospreys in the lower VA bay. Said the problem was
widespread extending up into Maryland.

Julie Kacmarcik (21.36-24.35) ....Conservation
chair of Richmond Audubon Society. ...Advises
Audubon has issued a national alert to its two
million members in 610 Chapters of the osprey
problems in VA, about the collateral damage
caused by overharvesting . ...asked for a 50%
reduction in bay harvests....spoke of

~ of menhaden as a resource owned by the
public...said "cast votes not nets"






Terry Cuthriell (24.5-28.10) Past presidentof &
Virginia Society of Ornithology, William and Mary {
graduate, spoke to her lifetime of observing
ospreys and eagles in the lower James River.
Ospreys starving in first week of life, spoke to
osprey's value as a filter feeder cleaning water and |
keeping dead zones in check. Urged restoring bay
osprey to the levels in the 1980s when the bay was
healthy. Spoke to New Jersey now calling itself the |
striped bass fishing mecca because of the
abundance of menhaden since NJ banned
reduction fishing in state waters. ( Editor's
comment See eg article Saltwater Sportsmen
scan, also see similar results in NY - scan)

Andy Cortez (28.27-30.2 ) Furnished the
Commision with an ethics document from VA
Wildlife Resources Board
Captain Mike Ostrander.( 30.30-32.36) Describes a
23 year history of charter fishing on the upper
James River and his transition to wildlife and
birdwatching tours featuring the ospreys that are
thriving there where they rely on shad and catfish
not menhaden. Spoke to the decades of efforts by
Virginia Anglers Club members at the MRC to
reduce menhaden harvests. Spoke of his survey
showing 149 of his fellow charter captains had
gone out of business in the lower Chesapeake Bay
due to poor fishing.. Asked for relief. -

Lynn Evans Johnson.(32.58-34.41)
Audubon Board member. Spoke of the
devastation of our natural resources,.asked
the Board to consider the choices, to act as a 5
team going forward.

Lynn Jenkins...Referred to the
details /factorr which had already been
provided by previous presenters. Reassured
the Commissioners that we are not naive as tof
the complexity of the issue, but wanted
another "factor" to be considered-that
members of the Commission need to listen to
us not just with their "heads"...but with their
hearts.

Jacque Montfrans..... Spoke of ospreys as
"canary in coal mine" as to menhaden over
harvesting ...that improvements in menhaden

I






would benefit all bay species,, that Commrssnoners &
were to be stewards of VA marine resources. (
editor's note the ASMFC refers to striped bass as |
the canary in the coal mine under their ERP
definitions. 30 menhaden scientists say the same
thing about the ERP status of ospreys. See page
12 Journal Article in Frontiers in Marine Science =
(scan) Both ospreys and striped bass are indicator
species for menhaden overharvesting and both :
species are in chronic reproductive failure in
Chesapeake bay right now.That should be enough
in itself ( even without the other ecologic, social
and economic consequences to millions of people)
for the managers to take prompt decisive remedial
action but they continue to ignore reality and their |
own science.
Tomoko Hamada (39:03-39.54)

Wildlife artist Spoke of her anguish about
ospreys "watch all the time...can't catch fish
...there are no fish now...." and then "watch
babies dying in front of my eyes, heart
breaking"

the link to the testimony
is https://youtu.be/hf58Z9SLNIg Or Google
YouTube Virginia Marine Resources Commission

oot R ast 22,2003
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with the worst ever results. The is only one full time striped bass charter
captain at Sommers Cove Crisfield now....15 have quit. Testimony at the
MRC last August was that 127 captains had left the business in VA n.2
(n.1) scan CCB William and Mary Press Release
(n.2) MRC Testimony 8/22/23 see Capt Milke Ostrander page 2.

Thanks for your consideration Tom Lilly 443 235
4465

CAUTION: This email originated from outside of the organization. Do not click links or open
attachments unless you recognize the sender and know the content is safe.




























Localized Depletion of Atlantic Menhaden in the Chesapeake Bay
and Its Impact on Maryland and Virginia Fisheries

July 4, 2024

Phil Zalesak
Save Our Menhaden Coalition

https://lwww.saveourmenhaden.orqg/take-action.html
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Executive Summary

Although the statement that “Atlantic menhaden are not over fished and
overfishing is not occurring” may apply to the Atlantic Coast, it does not
apply to the Chesapeake Bay.

The latest scientific data indicates that there are insufficient Atlantic
menhaden in Virginia waters during the Atlantic menhaden reduction
fishing season to sustain life for fish and birds dependent on Atlantic
menhaden for their survival.

This lack of menhaden is caused by the removal of 3/4 of a billion fish
from the Chesapeake Bay and its entrance by the Atlantic menhaden
reduction fishing industry. See slide 8.

The solution to this problem is to end the Atlantic menhaden reduction
fishing in Virginia waters and limit reduction fishing to federal waters east
of the 3 nautical mile Exclusive Economic Zone.



Background

There are many environment stresses on the Chesapeake Bay (e.g., pollution),
however, very few are supported by science and empirical data to take decisive
action.

Localized depletion of Atlantic menhaden is occurring in the Chesapeake Bay. The
root cause is the depletion of Atlantic menhaden in Virginia waters. As the mortality
rate of Atlantic menhaden rises, so does the consequential survival rates of marine
life that depend of Atlantic menhaden for subsistence (a) and (b). This assertion
finds validation in scientific research and empirical evidence.

The Total Allowable Catch (TAC) for the entire Atlantic Coast for 2024 -2025 is
233,550 metric tons (c).

Virginia is allocated over 75% of the TAC for a total of 175,630 metric tons (c).

Virginia allocates over 90% of its quota to their reduction fishery for a total of
158,137 metric tons (d). That is over 2/3 of the coast-wide TAC.

At .46 pounds per fish (NOAA), this amounts to 3 / 4 of a billion fish being removed
from the Chesapeake Bay and just outside the Bay.

There is no science to support this allocation.

References
(a) https://asmfc.org/uploads/file/63d8390fAtiIMenhadenERPAssmt PeerReviewReports.pdf,

pages iii & 375

(b) https://www.frontiersin.org/articles/10.3389/fmars.2023.1172787/full
(c) https://asmfc.org/uploads/file/636e6629pr32AtiMenhaden2023TAC_AddendumlApproval.pdf

(d) https://www.mrc.virginia.gov/Regulations/fr1270.shtm
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Background (Continued)

Impact to Recreational Fisheries

Striped Bass are dependent on Atlantic menhaden for their survival.
The higher the mortality rate for Atlantic menhaden, the higher the
mortality rate of Striped Bass will be. The lack of Atlantic menhaden has
been particularly destructive to Striped Bass, Bluefish, and Weakfish in
the Chesapeake Bay. See slides 9 to 11.

This lack of forage fish available to Striped Bass in the Chesapeake Bay is
reflected in Maryland’s Juvenile Striped Bass Index which has been poor
or the last 5 years. See slide 12.

Impact to Osprey

Osprey are particularly dependent on Atlantic menhaden for their
survival in the main stem of the Chesapeake Bay. See slides 14 to 18.
Their reproductively rate is well below DDT era levels of the 1970s and
well below survivability in the main stem of Chesapeake Bay.



Background (Continued)

Economic Impact to the Striped Bass Industry

* In 2016, the Atlantic Coast GDP associated with just the recreational Striped
Bass industry was $7.7 billion dollars. The employment associated with this
industry was over 104,000 jobs. See slide 19.

* In Maryland and Virginia, the GDP totaled over $909 million dollars and over
11,600 jobs. See slides 20 to 22.

 Maryland Striped Bass recreational harvest in 2016 was 10,919,265 pounds. The
harvest in 2022 was 3,083,037 pounds for a 72% decline. See slide 23.

e Virginia Striped Bass recreational harvest in 2016 was 1,024,390 pounds. The
harvest in 2022 was 282,789 pounds for a 72% decline also. See slide 24.

* This is an economic disaster for both the Maryland and Virginia recreational
fishing industries. This data is supported by the experience and sworn
testimony of both Maryland and Virginia charter captains and every day
recreational fishermen.

* This also impacts the economy of the entire Atlantic Coast as over 60% of the
Atlantic Coast stock of Striped Bass begin as spawn in the Chesapeake Bay and
its tributaries. See slide 23.




Economic Impact of Ending Reduction Fishing

New York and New Jersey Benefited Ecologically and
Economically from Ending Atlantic Menhaden Reduction
Fishing in their State Waters.

See slides 26 and 27.



The Solution

End Atlantic menhaden reduction harvesting in
Virginia waters and limit industrial reduction
harvesting to federal waters 3 nautical miles off
the Atlantic Coastline like all of the other Atlantic

States



Atlantic Menhaden Purse Seine Settings

Ref: SEDAR 40 Stock Assessment Report Atlantic Menhaden, January 2015, page 10



Ecological Impact — Striped Bass

Striped Bass Chesapeake Bay Commercial Harvest and Discards
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Ecological Impact - Bluefish

Bluefish Commercial Harvest in the Chesapeake Bay
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(a) MD DNR, Connie Lewis email of 1/9/23
(b) VMRC, Stephanie Iverson email of 1/10/23
(c) PRFC Commercial Fish Fish Landings for 2022



Ecological Impact - Weakfish

Weakfish Commercial Harvest in the Chesapeake Bay
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Ecological Impact — Striped Bass

Chesapeake Bay 2023 Young-of-Year Striped Bass Survey Results Announced (maryland.gov)
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Dr. Noah Bressman Assessment
Salisbury University

“Virginia based menhaden fishery is overfishing the stock in
and around the Chesapeake Bay, which is preventing the
important forage fish from making its way into the Bay and its
tributaries.”

Dr. Noah Bressman’s email to Secretary Jeanie Riccio,
Maryland Department of Natural Resources, 10/21/21



Dr. Bryan Watts
College of William and Mary

According to Dr. Bryan Watts of the College of William and Mary reductions in
menhaden stocks have caused osprey reproductive productivity to decline to below
DDT-era rates. This is based on 50 years of research. Dr. Watts provided sworn
testimony before the Virginia Marine Resources Commission on 8/22/23. He stated the
following:

“The reason we decided to finally to begin to make statements about this issue is that
we had moved from several 100 chicks starving in the nests to now 1,000s of chicks
starving in the nests in the lower Bay.”

He went on to state “If you look at the relationship between reproductive rates over
the last 40 years and the Atlantic menhaden relative abundance index, they are directly
related.”

See reference (n) and the link below.

https://www.youtube.com/watch?v=hf58Z9SLNIg (14:43)



https://www.youtube.com/watch?v=hf58Z9SLNlg
https://www.youtube.com/watch?v=hf58Z9SLNlg

Ecological Impact - Ospreys

Reference: Watts, et al. 2024) Watts BD, Stinson CH, McLean BK, Glass KA, Academia, MH,
Demographic Response of Osprey



Dr. Bryan Watts
College of William and Mary

Osprey
Reproductive Rate
Requirement
1970
1980
2006
2021
2023

See reference

Chicks/Active Nest

1.15
0.50
2.00
0.75
0.30
0.10

https://www.youtube.com/watch?v=hf58Z9SLNIg (14:43).
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https://www.youtube.com/watch?v=hf58Z9SLNlg

Osprey Reproductive Performance Data

Food Supplementation Increases Reproductive Performance of Ospreys in the Lower
Chesapeake Bay, Michael Academia of the College of William & Mary, October 6, 2022



Impact to Osprey in the Chesapeake Bay

Food supplementation Increases Reproductive Performance
of Ospreys in the Lower Chesapeake Bay, Frontiers and
Marine Science - 4/23/23

“Reproductive rates within the control group were low and
unsustainable suggesting that current menhaden
availability is too low to support a demographically stable
osprey population. Menhaden populations should be
maintained at levels that will sustain a stable osprey
population in which they are able to produce 1.15
young/active nest to offset mortality.”

Michael Academia and Dr. Bryan Watts

Reference: Academia MH and Watts BD (2023), Food Supplement Increases



Atlantic Coast Economic Impact of Striped Bass (2016)

Commercial GDP: $103,200,000
Commercial Jobs 2,664

Recreational GDP: $7,731,600,000
Recreational Jobs 104,867

The Economic Contributions of Recreational and Commercial Striped Bass
Fishing, Southwick Associates, 4/12/19, page 16

See reference (q)



Striped Bass Economic Impact to Maryland (2016)

Commercial GDP: $17,109,700
Commercial Jobs 584

Recreational GPD: $802,791,200
Recreational Jobs 10,193

Ref: The Economic Contributions of Recreational and Commercial Striped Bass
Fishing, Southwick Associates, 4/12/19, page 26

See reference (q)



Striped Bass Economic Impact to Virginia (2016)

Commercial GDP: $12,198,100
Commercial Jobs 384

Recreational GPD: $106,623,300
Recreational Jobs 1,444

Ref: The Economic Contributions of Recreational and Commercial Striped Bass Fishing, Southwick
Associates, 4/12/19

See reference (q), page 45



Economic Impact
Striped Bass Related GDP for Maryland and Virginia Economies (2016)

Recreational | Recreational| Commercial | Commercial
GDP Jobs GDP Jobs
Maryland $802,791,200 10,193 $17,109,200 584
Virginia $106,623,300 1,444 $12,198,100 384
Total $909,414,500 11,637 $29,307,300 968

Reference:

https://mcgraw.org/wp-content/uploads/2022/01/McGraw-Striped-Bass-
Report-FINAL compressed.pdf

See reference (q)
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Fisheries One Stop Shop (FOSS) | NOAA Fisheries | Landings
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https://www.fisheries.noaa.gov/foss/f?p=215:200::::::

https://www.fisheries.noaa.gov/foss/f?p=215:200::::::



https://www.fisheries.noaa.gov/foss/f?p=215:200

Ecological Impact
Striped Bass
Chesapeake Bay Contribution to Coastal Stock (>60%)
Striped Bass

See reference (s)
https://repository.library.noaa.gov/view/noaa/23031
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New York Experience —3/8/21

“l am the person that spearheaded the bill
that has kept reduction fishing out of NY
waters. ..

The availability of bunker throughout our
has seen an increase in charter and party
boats carrying anglers to get in on our great
striped bass fishery.

Bass stick with their food source and this
has kept a healthy population of stripers in
our waters. It’s sparked a number of for
hire boats to carry more anglers than ever
before.

It has had a profound effect on our bird
population. We now have about a dozen
nest par eagles on long island and the
osprey population is thriving.”

George Scocca
Editor, nyangler.com



https://www.fisheries.noaa.gov/foss/f?p=215:200::::::
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New Jersey Experience

Salt Water Sportsmen —4/27/23

“Jersey politicians did one thing right: Getting the Omega 3 bunker
boats out of state waters.

That has allowed a vast biomass of menhaden to proliferate
throughout the year in Jersey waters. This draws behemoth bass into
the bays, river systems and alongshore to fatten up on omnipresent
adult bunker.”

https://www.saltwatersportsman.com/howto/is-new-jersey-the-new-striped-bass-

mecca/
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Atlantic States Marine Fisheries Commission

Spiny Dogfish Management Board

August 6, 2024
11:15a.m.—-12:15 p.m.

Draft Agenda

The times listed are approximate; the order in which these items will be taken is
subject to change; other items may be added as necessary.

1. Welcome/Call to Order (P. Geer) 11:15a.m.

2. Board Consent 11:15a.m.
e Approval of Agenda
e Approval of Proceedings from May 2024

3. Public Comment 11:20 a.m.

4. Review Report on State Impacts of New England and Mid-Atlantic Fishery 11:30 a.m.
Management Councils’ Actions to Reduce Sturgeon Bycatch (J. Boyle)
e Consider Complementary Action in State Waters Possible Action

5. Other Business/Adjourn 12:15 p.m.

The meeting will be held at The Westin Crystal City (1800 Richmond Highway, Arlington, VA; 703.486.1111)
and via webinar; click here for details

Sustainable and Cooperative Management of Atlantic Coastal Fisheries


https://www.asmfc.org/home/2024-summer-meeting

MEETING OVERVIEW

Spiny Dogfish Management Board
August 6, 2024
11:15 a.m. —-12:15 p.m.

Chair: Pat Geer (VA) Technical Committee Chair: Law Enforcement Committee
Assumed Chairmanship: 1/24 Scott Newlin (DE) Rep: Chris Baker (MA)
Vice Chair: Advisory Panel Chair: Previous Board Meeting:
Joe Cimino (NJ) Vacant May 2, 2024
Voting Members:
ME, NH, MA, RI, CT, NY, NJ, DE, MD, VA, NC, NMFS (12 votes)

2. Board Consent
e Approval of Agenda
e Approval of Proceedings from May 2024

3. Public Comment — At the beginning of the meeting, public comment will be taken on items
not on the agenda. Individuals that wish to speak at this time must sign-in at the beginning of
the meeting. For agenda items that have already gone out for public hearing and/or have had a
public comment period that has closed, the Board Chair may determine that additional public
comment will not provide additional information. In this circumstance, the Chair will not allow
additional public comment on an issue. For agenda items that the public has not had a chance
to provide input, the Board Chair may allow limited opportunity for comment. The Board Chair
has the discretion to limit the number of speakers and/or the length of each comment.

4. Review Report on State Impacts of New England and Mid-Atlantic Fishery Management
Councils’ Actions to Reduce Sturgeon Bycatch (11:30 a.m.-12:15 p.m.) Possible Action

Background
e In April 2024, the MAFMC and NEFMC each met to select their preferred alternatives to
reduce sturgeon bycatch in the spiny dogfish fishery (Briefing Materials).
e After reviewing the preferred alternative, the Board requested more information on the
impacts of complementary action on state fisheries with differing permitting structures
(Briefing Materials).

Presentations
e Review of State Impacts of Council Actions to Reduce Sturgeon Bycatch by J. Boyle

5. Other Business/Adjourn

Sustainable and Cooperative Management of Atlantic Coastal Fisheries




Draft Proceedings of the Spiny Dogfish Management Board — May 2024

DRAFT PROCEEDINGS OF THE

ATLANTIC STATES MARINE FISHERIES COMMISSION

SPINY DOGFISH MANAGEMENT BOARD

The Westin Crystal City
Arlington, Virginia
Hybrid Meeting

May 2, 2024

These minutes are draft and subject to approval by the Spiny Dogfish Management Board.
The Board will review the minutes during its next meeting.



Draft Proceedings of the Spiny Dogfish Management Board — May 2024
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Draft Proceedings of the Spiny Dogfish Management Board — May 2024

INDEX OF MOTIONS
Approval of agenda by consent (Page 1).

Approval of Proceedings of January 23, 2024 by consent (Page 1).

Main Motion

Move to initiate an addendum to maintain consistency between the Spiny Dogfish FMP and the
recommended alternatives of Spiny Dogfish Framework Adjustment 6 (Page 5). Motion by Nichola Meserve;
second by Emerson Hasbrouck.

Motion to Postpone
Move to postpone until the next meeting of the Spiny Dogfish Board (Page 10). Motion by John Clark;
second by Justin Davis. Motion carries by consent (Page 12).

Move to adjourn by consent (Page 12).

These minutes are draft and subject to approval by the Spiny Dogfish Management Board.
The Board will review the minutes during its next meeting.
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The Spiny Dogfish Management Board of the
Atlantic States Marine Fisheries Commission
convened in the Jefferson Ballroom of the
Westin Crystal City Hotel, Arlington, Virginia, via
hybrid meeting, in-person and webinar;
Thursday, May 2, 2024, and was called to order
at 9:00 a.m. by Chair Pat Geer.

CALL TO ORDER

CHAIR PAT GEER: Good morning, everybody.
My name is Pat Geer; | am the Virginia
Administrative Proxy for the Commonwealth of
Virginia. | am the Chairman of the Spiny Dogfish
Board here today. To my left is Major Chris
Baker from Massachusetts; he is on the Law
Enforcement Committee. To my right is James
Boyle, fisheries management coordinator, and
online is Jenny Couture, who is with the New
England Council. We have general things we
have to do, the Board Consent.

APPROVAL OF AGENDA

CHAIR GEER: We have to first do the Approval
of the Agenda. Does anybody have any changes
to the agenda, modifications and additions? |
have one; Major Baker has a few comments he
wants to make after the two presentations
today, so | would like to add that if there is no
opposition to that. Hearing none; the agenda is
approved with the changes we have.

APPROVAL OF PROCEEDINGS

CHAIR GEER: Moving on to the Proceedings.
Any additions or changes to the proceedings
from the last meeting? Hearing none; the
proceedings are approved by consent.

PUBLIC COMMENT

Moving on to Public Comment. Do we have
anybody who wants to provide public comment
for items not on the agenda today? Anybody in
the audience? Anybody online? Nobody
online. We’ll move on.

REVIEW ACTION BY THE MID-ATLANTIC AND NEW
ENGLAND FISHERY MANAGEMENT COUNCILS
(MAFMC AND NEFMC) TO REDUCE STURGEON

BYCATCH AND CONSIDER COMPLEMENTARY
ACTION

CHAIR GEER: Our main item today is ltem Number
4; which is a Review of the Action by the Mid-
Atlantic and New England Fishery Management
Council to Reduce Sturgeon Bycatch and Consider
Complementary Action. There is a possible action
with this, and we’re going to have three
presentations now. We'll have a presentation by
Ms. Couture; she’ll review the final actions, and
then James will provide the Review of Consistency
of Federal and State Management for Spiny Dogfish.
| will turn it over to Jenny at this time.

REVIEW MAFMC AND NEFMC FINAL ACTION

MS. JENNIFER COUTURE: Hi, my name is Jenny
Couture; I’'m with the New England Fishery
Management Council. Today as mentioned, I'm
going to walk you through the joint action by both
the New England and Mid-Atlantic Management
Councils on the sturgeon action, meant to reduce
bycatch in both the monkfish and spiny dogfish
fisheries.

Just as a reminder, in case folks don’t know. The
purpose of this action is to show the 2021 Biological
Opinion and its Sturgeon Action Plan, which
required a reduction in sturgeon bycatch in large
mesh gillnet fisheries. What I’'m discussing with you
today is specific for the monkfish and spiny dogfish
fisheries. About halfway through this action last
summer, the Regional Administrator shared with us,
both Councils, that the incidental take statement
for sturgeon had been exceeded by a large amount,
and mortality rate had also been shown to increase.

| bring this up, because a new Biological Opinion
was reinitiated last September, and is expected in
early 2025. This new reinitiated Biological Opinion
will account for this current Council’s joint action,
and also the stock assessment that is ongoing by
the Commission. | bring this up, because as a result
of this new Biological Opinion, there may be
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additional measures required to further reduce
sturgeon bycatch.

There is a hope that a jeopardy finding won’t be
found, but | guess time will tell. Just as a
reminder, the Atlantic Sturgeon population,
there are five distinct population segments, all
listed as endangered except for the Gulf of
Maine, which is just listed as threatened. The
last assessment was done in 2017, and as |
mentioned, there is an ongoing 2024
assessment that will be complete by later this
summer, with information available from you all
mid-July is what we heard.

Both the Councils put together a range of
alternative packages, the first is of course no
action, like all of our actions we have
Alternative 1, no action. Alternative 2 through
4 range from high sturgeon impacts, high being
the greatest number at time/area closures and
gear restriction measures in place, and 4 being
the most targeted approach, so the fewest
time/area closures and the fewest gear
restriction measures.

Then Alternative 5 is only gear restriction
measures. The thought behind that was that
the technical group wanted an option that
didn’t involve a time/area closure, given that
would have a high impact to the fisheries, so
looking at only gear restriction measures. For
monkfish that would be the low-profile gillnet
gear requirement, and then dogfish, which
you’re most interested in, is an overnight soak
prohibition.

There were a couple of sub-alternative
exemptions for the dogfish overnight soak
prohibition, for vessels using smaller mesh, so
less than five and a quarter inch mesh. You'll
notice that figure on the right, all of those
time/area closures and the gear restriction
measures apply to those polygons on the right.
The one | have highlighted, kind of the magenta
one in the blue southern ones off of Delmarva,
are specific for spiny dogfish.

That is where those measures would apply. You will
also notice that | bring this up, because while these
measures apply to federal vessels targeting spiny
dogfish, for example, they are applicable in both
federal and state waters. This just shows these a
little bit more zoomed in measures. You can see
the Lat and Long for those, and again, want to
emphasize that these measures do apply for both
federal and state waters, but only for vessels
holding and using a federal permit targeting spiny
dogfish.

Overall, for the impacts, we really relied heavily on
our partners within NOAA to help out with some
modeling work. | don’t know how familiar you are
with the Decision Support Tool. That tool was used,
and I'll get into more in a couple slides on this, but
used for more of the sturgeon impact analysis, and
the impact on both of the fisheries, specifically on
the time/area closures. The main finding was that
the time/area closures were not as effective as
initially anticipated. Sturgeon risk was found to be
a little bit more diffused, and not really
concentrated in any particular areas.

| do want to note that there are a few pieces of
literature that suggest that sturgeon is more
concentrated in estuaries during certain times of
the year, and then move further offshore in fall and
winter. That is some caveats to keep in mind with
those results. The overall amount of gear removed
or displaced from those time/area closures was
again, relatively low.

Based on where, again I'll get into this in a couple of
slides, but overall low based on the whole coast.
But there are some really high regional impacts that
would be affected from those time/area closures,
and that is the cost to industry would also be pretty
high for those. Then regarding the gear restriction
measures, so low profile for monkfish, and then
overnight soak prohibition for dogfish could be
substantial, but relative to that time/area closure,
the gear modifications at least enable fishermen to
keep fishing.

On the slide is what both the Councils selected as
their preferred alternative, and is moving forward
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with submitting an environmental assessment
document to the Agency. As | mentioned,
Alternative 5, this is the monkfish low profile
gear requirement, and that would be applicable
for off New Jersey year-round.

But again, | know you’re all interested in spiny
dogfish, so I'm going to focus on that. Asyou
can see on the table below, again these are
federal vessels targeting spiny dogfish in both
state and federal waters, thus there would be
no measures applicable for state vessels fishing
only in state waters, which | believe is what you
all would be discussing shortly. Except for the
Council action, so for New Jersey the overnight
soak prohibition would be applicable to that
magenta-colored bycatch polygon that | showed
on the initial side.

That would be applicable during the months of
May and November. Then off of Delmarva,
both of those blue polygons would be
applicable from November 1 to the end of
March. These are based on looking at observer
data when sturgeon bycatch was seen as
greatest in those months. There were a couple
of sub-alternatives for the dogfish overnight
soak prohibition added by the Mid-Atlantic
Council a couple of months ago.

These would be applicable for vessels using
smaller mesh, so those vessels would be
exempt from the overnight soak probation. The
first alternative was applicable to the New
Jersey polygon, and the second was the
Delmarva polygons, which you’ll see later the
Council selected an exemption for the Delmarva
polygons.

The technical teams further evaluated the data
that we had available to see if an exemption
would make sense. Regarding the potential
exemption off of New Jersey, there weren’t
enough observed trips with the smaller mesh to
evaluate any real difference in encountering it.
You'll see a list of gear on the right. November
and May did have the highest encounter rates,
which does correspond with the overnight

soaks. But the technical teams were a bit
concerned with the low observer coverage to make
any sort of recommendations. Then the trips
targeting spiny dogfish in what would actually be
the Delmarva area. You can see the figure on the
left shows the sturgeon catch by different mesh
sizes, and you can see that smaller mesh does have
a lower sturgeon take, especially compared to the
larger mesh. By month we see that December does
have the greatest number of interactions with
sturgeon, again based on the observer data that we
had available.

Getting to recommendations, the Fishery
Management Action Team, the Plan Development
Team, those are just the technical teams that I've
mentioned across both New England and Mid-
Atlantic Councils, evaluated all of these data. With
regard specifically to spiny dogfish, as | mentioned,
there is a recommendation to have no exemptions
for that smaller mesh, given the low observer data.

We brought this forward to the Dogfish Advisory
Panel, who had mixed opinions with some stating
that day soaks could be possible and reasonable,
while others disagreed. We met with a joint
Monkfish and Spiny Dogfish Committee shortly
thereafter, and there was a recommendation from
that joint Committee to essentially use the observer
data from the Delmarva area as a proxy for New
Jersey, and to exempt the overnight soak
prohibition in the months of May and December for
that smaller mesh.

Then moving on to the Delmarva region, so those
are the two blue polygons in the southern area.
Again, the technical teams discussed and
recommended an exemption for that smaller mesh
in all of the months except for the month of
December, which had the highest observed
sturgeon take per trip. The Dogfish also discussed
this, and wanted an exemption for all months, and
then noted that this measure would be equivalent
to a closure if an exemption wasn’t put in place.

The Joint Committee also recommended an
exemption for all months for that smaller mesh, and
really wanted to better understand the sturgeon
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assessment and the new Biological Opinion,
before putting in any additional measures that
could be really detrimental, and also the need
to balance between the economic impacts from
any measures, and then other protected species
impacts as well.

Then all of this information is brought forward
to the Mid-Atlantic Council, which met in early
April, and then followed by the New England
Council meeting, which met, it feels like last
week, but | think it was a couple weeks ago at
this point. Recommended, again this is dogfish,
only if you're interested, monkfish on the slide.
Feel free to let me know and | can share
information.

But for dogfish, move to adopt Alternative 5, so
this would mean specifically off of New Jersey
there would be no exemptions for the smaller
mesh, which means there would be an
overnight soak prohibition in the months of
May and November. Then for Delmarva there
would be an exemption for the smaller mesh, so
that means that vessels using smaller mesh
could do overnight soaks year-round

Then for mesh greater than or equal to five and
a quarter inch could not do overnight soaks
from November through March. Then |
included this, just in case it was helpful
information for you all. The Councils both
agreed to write a joint letter to the Observer
Program, essentially to develop and implement
a carcass tagging program for both dead
sturgeon discards, and also for a tagging
program for live sturgeon discards for any
fishery fishing at any area, using any gear type.
This was brought up, because there is some
concern that fishermen were catching the same
sturgeon on multiple trips, and it was being
counted, essentially double counting sturgeon
take, so if there was interest in trying to address
this concern.

Then here we are today, so just presenting this
information for you all to consider for any
potential action you all are thinking about

taking for spiny dogfish, applicable for the state
waters. More for your awareness, we are working
on submitting the EA to the Agency, and all of those
measures have to be in place by the end of 2024 to
meet the 2021 Biological Opinion. Those measures
should be in place by the end of this year. | think
those are all of my slides. Yes, but | would be happy
to take any questions.

CHAIR GEER: Okay, thank you very much, Jenny for
that great presentation. Are there any questions
for Jenny at this time? Not seeing any. No
guestions at all?

REVIEW CONSISTENCY OF FEDERAL AND STATE
MANAGEMENT OF SPINY DOGFISH

CHAIR GEER: Okay, at this time we’ll move on to
James, who will give a Review Consistency of the
Federal and State Management of Spiny Dogfish.

MR. JAMES BOYLE IV: This is a very brief
presentation, as sort of a follow up to Jenny’s. One
objective of the spiny dogfish FMP is to strive for
complementary management of spiny dogfish in
both federal and state waters. As was just laid out,
the Mid-Atlantic and New England Fisheries
Management Councils have selected their preferred
alternative, and a final rule is expected from NOAA
Fisheries by the end of the year.

Here is a short summary of the changes that were
jut presented. The map may be a little tough to see,
but they are the same you just saw, and also in the
draft EA that is in the briefing materials, if you
would like to get a closer look. The preferred
alternative would establish a prohibition on
overnight soaks, which is defined as 8:00 p.m. to
5:00 a.m. within the New Jersey and Delaware,
Maryland, Virginia polygons shown in the figures for
only federal spiny dogfish permit holders.

In New Jersey the prohibition would be for the
months of May and November, and in Delmarva it
would last from November through March.
Additionally, only in the Delmarva polygons mesh
sizes less than five and a quarter inches would be
exempt from the prohibition. Possible action for
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the Board today is to either take no action,
where only vessels with a federal permit would
be affected, whether in state or federal waters.

Alternatively, the Board may initiate an
addendum to maintain consistency between
the spiny dogfish FMP and the federal FMP or
the Board may devise an alternative action as it
sees fit. With that, I'm happy to also take any
guestions or pass it over to Chris for Law
Enforcement comments.

CHAIR GEER: If anybody has any questions for
James, before we turn it over to Chris. Seeing
no questions, Major Baker is going to give a
brief synopsis of what the Law Enforcement
Committee talked about for spiny dogs in this
issue. Go ahead.

MAJOR CHRIS BAKER: | think it will make
everyone happy, | only have one comment.
Based on the Law Enforcement Committee’s
enforceability guidelines, it is the LECs opinion
that closed areas should be considered in
combination with vessel monitoring systems
when practical. Thatis all. Thank you, Sir.

CHAIR GEER: Thank you very much, Major
Baker. Let’s open it to the floor for any other
questions or comments. Not hearing any. Yes,
Craig.

MR. CRAIG PUGH: A little industry background.
Dogfish are noted for swarming. They are
either feast or famine when we catch them. In
these swarms they become an apex predator,
which industry recognizes, especially weakfish
for their depletion. Careful as we go here, you
may create a bigger problem than what you
expect with restrictions.

Understand that there should be a dogfish
fishery if you want to see other species exist
and be tolerant. That would be my cautionary
advice here. Not many people realize that.
They have been noticed, | see in Virginia waters
in gillnets, to strip fish, whether it be weakfish,
or striped bass to push them to the bottom,

strip those fish while they exist in the net, and then
become dead discards. They can be in large
quantities a true adversity to our ecosystem.
Careful as we go here.

CHAIR GEER: Are there any other comments? Can
you put that last slide we had up there back up, so
we can just see what our options are moving
forward. Okay, Nichola.

MS. NICHOLA MESERVE: | would be prepared to
make a motion in line with the potential action that
is on the board here, if you’re ready for it. | would
move to initiate an addendum to maintain
consistency between a spiny dogfish FMP and the
recommended alternatives of Spiny Dogfish
Framework Adjustment 6.

CHAIR GEER: All right, second by Emerson
Hasbrouck. Do you want to respond to that?

MS. MESERVE: Sure, | think that motion largely
speaks for itself. We’ve been tracking this joint
council action with an eye towards taking habitable
action at some point if needed. | think we’re at that
juncture now, where final action has been taken by
the Councils, and we could move forward with an
addendum to ensure that state-only harvesters are
subject to the same gear restrictions as the federal
permit holders. If | remember correctly, about 40
percent of the sturgeon interactions with large
mesh gillnet were estimated to be in state waters,
so we're not taking some compatible action here,
you know it isn’t a trivial thing. That’s all | have.

CHAIR GEER: Emerson, do you want to add
anything to that?

MR. HASBROUCK: No, | think it’s advisable for us to
be consistent with what was just recently approved
by Mid-Atlantic Council and New England Council.

CHAIR GEER: Chris Batsavage.

MR. CHRIS BATSAVAGE: Yes, | support the motion.
Still trying to understand how this would
functionally work in state waters, you know for
consistency purposes. If this was in place, and you
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couldn’t fish gillnets five and a quarter inch and
greater overnight. Enforcement really doesn’t
know what those nets are targeting.

| guess it could potentially impact some other
fisheries using mesh sizes in that range, in order
to effectively enforce this in state waters, if I'm
understanding this correctly. I'm just looking
for some clarification from staff and others
around the table, just to get a full
understanding of how this could differ, as far as
impacts in state waters, versus what we have in
federal waters, considering that there are
certain state waters fisheries that occur that
don’t happen in federal waters.

CHAIR GEER: James.

MR. BOYLE: Yes, I'll defer to Major Baker, if he
has any different points, but my understanding
from talking to Law Enforcement Committee on
Tuesday was that they want to use VMS.
Obviously, it makes it easier to enforce on a
broader scale. But like if they came across a
net.

They could tell, not necessarily what they were
targeting, obviously, but what they are
permitted for. The measures only apply if they
are permitted for dogfish, so if they are not
targeting dogfish, then they are targeting
something else, and they would be not subject
to these regulations.

CHAIR GEER: Chris, follow up.

MR. BATSAVAGE: Thanks, but in state waters, a
lot of states don’t have a state dogfish permit,
like North Carolina, and | know this doesn’t
apply there. You have a commercial fishing
license that allows you to fish for a variety of
species in state waters, using different gears.
I’'m not sure how that is going to work in the
states north where these polygons are.

But it may not be as cut and dry for state
managed fisheries, as it is for federal fisheries,
where you do have federal dogfish permits and

bluefish permits and things like that. Again, |
support this, but | think as long as we all fully
understand how this is all going to work in state
waters, | think is important. If nothing else, as we
develop this addendum.

CHAIR GEER: Okay, | have Toni.

MS. TONI KERNS: To that question then, Chris. |
have a question to Jenny, if she is still on, or if
Carson is on, or even James. When the FMAT was
discussing how these measures would extend into
state waters, did you all discuss how these state
permits that are not specific for dogfish, but allow
for dogfish to be caught under a general category
permit would be affected? Was it the PDTs
intention for these gillnets to also be general
category gillnets to apply?

MS. COUTURE: Hi, this is Jenny. That is a great
question. | would say maybe James can elaborate
more, but the PDT and FMAT didn’t discuss
specifically that question. | was just pulling up our
environmental assessment document, and we do
frame it as vessels with federal spiny dogfish permit
using gillnet gear with mesh size of 5 to less than
10-inch mesh. We had a dedicated meeting about
enforcement, how this would work. But we didn’t
go into the level of detail that you're asking. | think
there was an anticipation that that would be
discussed by you all. But again, maybe I'll see if
James has anything else to add.

CHAIR GEER: Go ahead, Toni.

MS. KERNS: A follow up then. The EA would not
include these state vessels, so we don’t know the
volume of vessels that would be impacted by these
measures then.

MS. COUTURE: Right, we were only focused on
vessels with a federal spiny dogfish permit,
recognizing that we were not accounting for state-
only vessels fishing in state waters. If that makes
sense.

CHAIR GEER: Mike, did you have your hand raised?
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MR. MICHAEL LOUISI: | did, thank you, Mr.
Chairman. | just wanted to make sure it is safe
for me to kind of look at this through the lens
that the actions that are being considered by
NOAA Fisheries as a result of the Mid-Atlantic
and the New England Council’s actions are an
attempt to slow down, minimize the
interactions with sturgeon. It’s a solid attempt
to do that.

But it is not a full and complete suite of actions
that could be considered in the future, if
sturgeon interactions continue at the rate that
they currently are being seen. | know where
Chris is going. We have some state water
fisheries that use gillnets within that range that
is going to be what sturgeon are susceptible to.

But instead of lumping that all together in one
gigantic action, you know | see this as a first
initial step to address the concerns from the
Biological Opinion. When we can get new
information, maybe we may have to go down
the path of considering taking actions on other
species through other boards, as a result of this.

| hesitate to say the word, but you know a
striped bass fishery in state waters through
gillnets is something that might need to be
addressed down the road. But | don’t think
today is the day to start trying to figure all that
out. | think to be complementary with the
federal management requirements that are
likely, as a result of the actions by the Councils, |
think this is a good first step.

CHAIR GEER: Yes, | was thinking the same with
our fishery in Virginia with the striped bass. Are
there any other comments? Adam.

MR. ADAM NOWALSKY: What timeline are we
looking at, given that we don’t know the
timeline of federal action on this? What would
be the scope that would be included here, given
that while unlikely to deviate from what as
recommended jointly by the Mid and New
England, we can’t guarantee that those are the
measures that will ultimately be implemented.

What timeline are we looking at, and would this
framework have specific measures as put forward
by the Mid and New England, or would it be some
general statement that would just say, we intend to
have consistency moving forward?

CHAIR GEER: Allison Murphy is in the room, or is
she online? She is online, she might be able to
answer that question from NMFS.

MS. ALLISON MURPHY: | had my hand up to speak
in favor of the motion, and just generally support
consistency between state and federal measures. |
think during the slides, | believe staff’s presentation
indicated that NOAA Fisheries was working toward
having our measures in place by the end of the
calendar year.

We don’t have the document yet from the
Commission. Council staff’s presentation indicated
that they were still working on that as well, and so
when we receive the document that will really kick
off the schedule for our potential rulemaking.
Perhaps Commission staff might be able to answer
potential timelines on the Commission’s end.

MS. KERNS: Adam, for timeline for the Commission,
we would draft a document for this Board’s review
at the August meeting to be approved for public
comment. We would go out for public comment
between now and the annual meeting, and approve
the document at the annual meeting.

A question to the states is, would that allow you all
to get your measures in place for the start of the
fishing year in January, if that is truly what NOAA
will be achieving for this year. | think we can
include some language in the document that allows
for some flexibility, if the Regional Administrator
does not approve the measures that are
recommended by the two Councils.

| think what I’'m hearing today is that this Board is
asking for the PDT to draft measures that are for
federal dogfish permit holders only at this time. |
think that is the direction that | heard, but | want to
make sure that that is what | am understanding. If
it’s not, that you’re asking for measures that are for
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federal dogfish permit holders. If it’s not then
we need to have an understanding to the PDT
to how to deal with these gillnets that are in
these catch-all licenses.

CHAIR GEER: I’'m seeing a lot of faces shaking
their head on that one. I'll go to Adam, and
then I'll go to John.

MR. NOWALSKY: I'll let others jump in on that
second part, but I’'m just trying to work through
the timeline in my mind here. The Service is
hoping to have this final rule done by the end of
the year. You are talking about having a
document go out to public comment in August,
and final action in October, which may before a
proposed rule is even published by the Service.

| understand there is an expectation of what it’s
going to be, but it just concerns me that what
we’re going to look at taking out to the public.
We’re not even going to be able to go back and
reference a proposed rule yet for what these
federal measures that we’re trying to be
complementary for are going to be. Maybe I’'m
on an island here, maybe | would like to be on
an island right now, with regards to being the
only one concerned about that. Butit’s a
concern of mine that we’re going to take
something out about something that may
happen in the future, but isn’t actually even in
proposed rulemaking yet. That is a concern to
me.

CHAIR GEER: | think, Adam, we’re all kind of
concerned about that. The nuances we have to
play with this. | have John, then | have Nichola.

MR. JOHN CLARK: Pardon my confusion here.
But the comments from Chris and Mike, and
what Toni was just saying. I’'m just confused,
for state waters this would only apply to those
who have the federal permits, because if not,
this is a huge problem, because we have larger
mesh gillnet fisheries that have overnight soaks
that would be in this closed period. As it is now,
I’'m just kind of confused about the whole thing
and slightly freaked out.

CHAIR GEER: Nichola.

MS. MESERVE: In response to Adam’s comments
about the timeline. | think the Board can have that
discretion at the August meeting whether we're
ready to send it out for public comment. That may
be more complicated, that we might now be ready
anyways, and again at the annual meeting, you
know whether or not we’re prepared to take final
action then can be a decision of the Board. | think
an implementation deadline could also differ from
what is proposed in federal rulemaking, if states
need additional time.

But in response to what Toni just said earlier, | was
under the impression that the federal action, the
Council’s action applies to federal permit holders,
whether they are fishing in state or federal waters.
The intent of our complementary actions here is to
apply to state only permitted harvesters fishing just
in state waters, and how we figure out which group
of harvesters that is, may be something that our
PDT needs to address, in how it comes up with the
options that we’re looking at, and address them.

CHAIR GEER: Joe Cimino.
MR. JOE CIMINO: Toni, do you want to go first?

MS. KERNS: | just would say, if the Board could
provide the PDT some direction relative to that,
Nichola, today, like some questions that you want
them to be thinking about and some options you
may want to see back from them. | think that
would be very helpful for this PDT, in particular, |
didn’t realize that the federal EA did not analyze the
number of state permit holders in their analysis.
We’ll have some work to do on our end that is more
than | anticipated walking in there today.

CHAIR GEER: Joe Cimino.

MR. CIMINO: Yes, this is really now, being a Mid-
Atlantic Council member, really stretching my
understanding of gear. | was shocked to hear that
NOAA had concerns that fishing observations in the
Delaware/Maryland region wouldn’t apply to
observations in New Jersey waters, and we're
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talking about a threatened species that we're
hoping to avoid a jeopardy finding. Now
suddenly, you have the same gear out in the
water, but it’s fishing for a different species,
targeting a different species. Then sturgeon
isn’t still in jeopardy? My understanding was, |
was going into this as an overnight soak for
these times for gear, to protect an endangered
species. I'm really confused at what this
conversation is even about right now.

CHAIR GEER: Any other comments? Well, we
have a motion on the table. Mike.

MR. LUISI: I’'m sorry, | had a thought, but I'll
hold off. | think they’re thinking maybe
something like | was, but I'll let it go.

CHAIR GEER: Roy had his hand up too. Roy, did
you have your hand up?

MR. ROY W. MILLER: | did, Mr. Chairman. |
think we need more specificity in this motion,
because it doesn’t say it applies to federal
permit holders only. It doesn’t say whether it
applies in state waters. How about state water
fishermen who fish for other species, like
striped bass has been mentioned, who don’t
have federal permits. Does it apply to them,
and if so, then it’s a really big deal, particularly
for our jurisdiction.

CHAIR GEER: Do we want to make a
modification to the amendment? Toni.

MS. KERNS: | think the PDT can come back to
you and provide you with information. | just
think if you all could give us, it doesn’t have to
be in the motion, but if you could just give us
some guidance to say, provide options that are
for just the federal dogfish permit holders,
provide options that include dogfish directed
permit holders, options that include a catch-all
permit holder. Something, | just think the PDT
needs some direction.

We're looking for, was everybody thinking
about it like Joe was thinking about it? Were

people thinking about it like Chris was thinking
about it? | just don’t know from the conversation at
the table, it was starting to become unclear to me
what people were thinking they were going to get
back in August. If you want us to provide options
for all of the above that | just did, we can do that.
The PDT could use a little direction.

CHAIR GEER: Go ahead.

DR. JUSTIN DAVIS: 1just have a question about
timing. What would be the downsides of
postponing this motion for consideration at a later
meeting, and spending some time working through
some of these issues away from the table? It just
seems like there were a lot of questions flying
around. But | don’t understand the potential need
to get this addendum started today versus at a
future meeting. | was just looking for some
guidance on that.

CHAIR GEER: | would say the one downside, | mean
| think it is a good idea. The one downside was it
wouldn’t be finished this year. But if the federal
rule has flexibility of when we adopt this, you know
we probably could still do it in the February
meeting.

MS. KERNS: Yes, we would just be delayed one
meeting cycle, so we would finish in February. |
guess we could potentially hold a special board
meeting if we felt it was necessary to do so in
December, it would probably be late December, try
to give us enough time to have those public
hearings after the annual meeting. But you could
definitely do that, we would just still run some
questions or direction for staff to work with your
state folks, to gather the information that would
help us answer these questions.

CHAIR GEER: Emerson.

MR. EMERSON C. HASBROUCK: As Joe mentioned a
couple of minutes ago, the basis for the action at
the Mid and New England Councils for the
determination by NMFS that “something has to be
done, to reduce sturgeon interactions,” because the
takes were exceeded. As | recall in the discussion to
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both Councils, NMFS did not provide any
specific reductions, they just said that
something needed to be done.

The results of NMFS looking into what can be
done to reduce sturgeon interaction, what rose
to the surface, if you will, was the monkfish and
dogfish gillnet fisheries. That is what they
determined needed to be addressed relative to
sturgeon interaction, with the hopes that there
isn’t a jeopardy determination.

In my mind, seconding this motion, in order to
maintain consistency with what was done at the
Mid and New England Councils, was to look at,
well we’re not talking about the monkfish
fishery here, we’re talking about the spiny
dogfish fishery. That was my intent was the
spiny dogfish fishery. | understand that states
don’t have a dogfish endorsement on their
commercial license. But my perspective on this,
is that dogfish fishery, not gillnet fisheries for
other species.

CHAIR GEER: Mike Luisi and then John Clark.

MR. LUISI: Yes, | would just like to say that |
agree with Emerson. You know the dogfish
fishery is where we should be focusing this, and
how it relates to federal waters permit holders
and state waters fisheries, whether a state like
the state of Maryland, we have a spiny dogfish
permit that is for state fisheries only. Not every
state has something like that.

| think when we open this up, if we consider
opening it up, | don’t even know how
functionally we would take on like a gear
omnibus amendment or an addendum to all the
species that we oversee, and all of the different
gillnet gears that are used. That is an entirely
different process, in my opinion, and one that |
honestly prefer not to step into right now.

| could support a delay if we think we need to
have further conversation, but | think if we
focus on dogfish, and as Toni mentioned, have
the PDT come back with a handful of different

ways to craft rulemaking in the states, as it is
consistent with what the potential federal rule
would be. | think that would give us enough to
start, to have a more informed discussion at the
next meeting. I’'m supportive of this, but | also if
others have concerns about where this is going to
lead, | could see postponing it as well.

CHAIR GEER: John Clark.

MR. CLARK: Emerson brought up a point about the
take being exceeded for these federal water
fisheries. Speaking as a state that we have not yet
had our state water fishery Section 10 permit go
through the process yet. This is getting into a very
sensitive area. | would like to follow up on what
Justin said, and move to postpone action on this
current motion until the next meeting, and in the
meantime assign to the PDT to answer some of
these questions that we’ve had come up.

CHAIR GEER: That would be a substitute motion,
correct?

MR. CLARK: Well, it’s just a motion to postpone.

CHAIR GEER: Is someone else in favor of that? | see
Justin’s hand go up. Do we need to take a vote on
that? Okay, does anybody? Jeff, you have a
comment?

MR. JEFF KAELIN: Yes, | would like to raise another
issue while we’re kind of stumbling around here
right now. I’'m getting texts from industry people
that there is some confusion, | guess, that some of
these guys think they can use five and a quarter for
the overnight soak, but I’'m reading the memo, and
that the Councils decided, no you can't.

There is some confusion around that. I’'m not sure
if the staff can help me out on that. | mean, | don’t
see us making that change here today, but there is
just some general confusion about that. The memo
seems pretty clear that you can’t use it. | just
wanted to put that on the record today as a
question.
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MR. BOYLE: Yes, just to clarify, Jeff. The
exemption only, as it was passed by the
Councils, would exist in the Delmarva polygons,
so New Jersey, the five inches and up, if any,
just would count as being regulated under these
provisions.

CHAIR GEER: Are there any other comments
about tabling this motion until the next
meeting? Is anyone opposed to tabling this
motion until the next meeting? Point of order,
I’'m sorry.

MR. LUISI: | would just say for the record to
postpone instead of a tabling has different
consequences, in August.

CHAIR GEER: Postpone, okay, is anyone
opposed to postponing this motion? Hearing
none. Jenny has her hand up, wait one second.

MS. COUTURE: Sorry, | didn’t mean to
interrupt, but | just wanted to clarify a few
things that have been said so far. To confirm,
the Council, the joint Council action, those
measures apply to federal spiny dogfish permit
holders fishing in either federal and state
waters. The missing piece, if you wanted to
take complementary action would be to apply
those measures to state boats fishing in only
state waters.

That is why, from the Council perspective, we
kind of thought that that level of work would be
done by you all, because those are the state
boats fishing in state waters. That is why that
analysis is not included in the Council action.
Then also to clarify, so the federal measures
have to be in place by the end of 2024, and that
is to meet the 2021 Biological Option. We're
expecting, | guess based on ten-line questions,
I’'m waiting for our Executive Directors to
review the report that the draft document that
comes with SES has sent them. But we should
be submitting that draft EA to the Service,
probably within the next week, would be my
guess. A proposed rule, | don’t want to speak
on behalf for the Agency, but | know the

proposed rule is being drafted right now as well, so
hopefully you’ll have more information soon on the
timing on that. But again, | don’t want to speak for
the Agency. | know Alli Murphy is online here.
Then yes, | think those are a couple of corrections
that | just wanted to make. Sorry to interrupt.

CHAIR GEER: Thank you, Jenny. Hearing no
opposition to postponing this, everyone is nodding
their head yes. Okay, Megan.

MS. MEGAN WARE: | just had a comment or
request for things that | think would help us at our
next meeting if you’re ready for that.

CHAIR GEER: That’s what |, do we want to have the
TC or the PDT provide us some information, and if
so, can we give them some guidance. Megan.

MS. WARE: Something that | would find really
helpful is for the Mid-Atlantic states that are
potentially impacted by this, just understanding
what permit you’re using for spiny dogfish, how
many species it applies to, how many people have
had permits. That can be in a table format by the
states, so just getting an understanding of how your
permitting structure works would be really helpful.
If you could send that to James, that would be
great.

CHAIR GEER: | have Toni.

MS. KERNS: This is for Alli, | guess. That NOAA
indicates to us whether it was your expectation,
because a lot of the states do not specifically have a
dogfish permit, was it your expectation that these
catch all permits were to be included, or were you
only looking for those fisheries that have a directed
dogfish permit to be included?

CHAIR GEER: Is there anything else we want to
request we look at the next meeting? Mike.

MR. LUISI: | think it would be, well it would be
helpful for me, if James could put together what the
request is, and we could respond, so that we're all
sending the same information. Rather than us
trying to figure out what each of us are thinking and
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sending that into James in all different formats
and things. | think it would just simplify it, if
that is okay.

CHAIR GEER: James is feverishly typing over
here, so I'm sure he’s taking down everything
we said. Anything else we want to try to bring
up for the next meeting? All right, do we have
enough to go on? | can see problem thumbs
up. That was our last major thing of business
today.

ADJOURNMENT

CHAIR GEER: Is there any other business to
come up before this Board? Hearing none; |
thought this would be a short meeting. | have a
real scratchy throat, so | apologize. I've been on
the road the last three weeks. My voice is
almost gone. With that; thank you very much
for your patience, and this meeting is
adjourned.

(Whereupon the meeting adjourned at 9:54
a.m. on Thursday, May 2, 2024)

These minutes are draft and subject to approval by the Spiny Dogfish Management Board.
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MEMORANDUM
TO: Spiny Dogfish Management Board
FROM: James Boyle, FMP Coordinator

DATE: July 22, 2024

SUBJECT: State Regulations Pertaining to Sturgeon Bycatch

In April 2024, the New England and Mid-Atlantic Fishery Management Councils selected their preferred
alternatives to Spiny Dogfish Framework 6 to reduce bycatch of Atlantic sturgeon. The recommended
measures would establish a prohibition on overnight soaks (8pm-5am) for federal spiny dogfish
permittees using gill nets of 5-10” mesh in May and November within the New Jersey polygon and 5.25-
10” mesh from November through March within the Delaware, Maryland, and Virginia polygons (Figure
1).

Figure 1. New Jersey and Delaware, Maryland, Virginia Polygons from Spiny Dogfish Framework 6.

Complementary State Actions

Due to the variable nature of state permitting, complementary action may take different forms. Table 1
provides a summary of the permitting structures for New Jersey, Maryland, and Virginia. After additional
review, Delaware state waters do not overlap with the polygons and have been omitted from the
permitting analysis.
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Table 1. Summary of permitting structure for affected states.

State Permits that May Land Spiny Dogfish | Number of Other Gillnet
Permittees that Species in
use Gillnets Permit

NJ Gillnet 585 Shark, Large

Skate, Smooth
Dogfish,
Bluefish
MD Finfish (1,000 Ib trip limit) Unknown Bluefish
Striped Bass (2,500 Ib trip limit) 52 Striped Bass
Spiny Dogfish (10,000 Ib trip limit) 25 N/A
VA Spiny Dogfish 75 N/A

Based on current state regulations and permitting, below are the different actions required by each
state depending on whether the Board prefers to target only spiny dogfish permittees, similar to
Framework 6, or all gillnets of the necessary mesh size within the polygons and timeframes.

If only applying to the dogfish fishery:

New Jersey: No action required. New Jersey requires harvesters to possess a federal spiny dogfish
permit to sell or offer to sell spiny dogfish, regardless of where the fish were caught. Since the most
restrictive rule applies when possessing a state and federal permit, the federal measures would apply to
those fishing in state waters.*

*There is one potential method to circumvent the federal permit requirement were a harvester to
transit spiny dogfish out-of-state before selling. However, law enforcement has no indication of any
harvesters selling out-of-state.

Virginia: Prohibit overnight soaks (8pm-5am) from November through March only for spiny dogfish
permittees with gill nets of mesh size between 5.25-10".

If applying to all 5-10” gill nets:
New Jersey: Prohibit overnight soaks (8pm-5am) in May and November for mesh sizes of 5-10” for
gillnet permittees. This action would affect shark, large skate, smooth dogfish, and bluefish harvesters.

Virginia: Prohibit overnight soaks (8pm-5am) of gillnets of mesh size between 5.25-10” from November
through March for spiny dogfish, black drum, and striped bass permittees.

Maryland: The state has a spiny dogfish-specific permit, but striped bass permittees and general finfish
licensees are also allowed to harvest spiny dogfish at reduced trip limits.

If the action only seeks to address harvesters that primarily target dogfish, then Maryland could prohibit
overnight soaks (8pm-5am) from November through March only for spiny dogfish permittees with
gillnets of mesh size between 5.25-10", similarly to Virginia.

If the action aims to restrict all potential harvesters of spiny dogfish, then Maryland would need to
prohibit overnight soaks for all finfish licensees from November through March with gillnets of mesh size
between 5.25-10”, which includes the spiny dogfish and striped bass permittees, as well as bluefish



harvesters. Because of the tiered trip limits, there could also be a hybrid action that applies to dogfish
and striped bass permittees but not all finfish permittees, which would exempt bluefish gillnetters.

Board Action
Should the Board intend to initiate complementary action, there are two primary alternatives to
consider:

1. Initiate an addendum for states to prohibit overnight soaks in accordance with Framework 6 for
spiny dogfish permittees.

2. Recommend the Policy Board initiate a fishery management plan for states to prohibit overnight
soaks in accordance with Framework 6 for all gilinets of the designated mesh sizes.



April 2024 Council Meeting Summary

The Mid-Atlantic Fishery Management Council met April 9-11, 2024, in Atlantic City, New Jersey. The following is
a summary of actions taken and issues considered during the meeting. Presentations, briefing materials, motions,
and webinar recordings are available at http://www.mafmc.org/briefing/april-2024.

HIGHLIGHTS
During this meeting, the Council:

e Took final action on a joint framework action with the New England Fishery Management Council to
reduce the bycatch of Atlantic sturgeon in the monkfish and spiny dogfish gillnet fisheries

e Approved a modified range of alternatives for the Summer Flounder Commercial Mesh Exemptions
Framework, removing one alternative from the draft range for each issue (joint meeting with the
ASMFFC Summer Flounder, Scup, and Black Sea Bass Board)

e Reviewed the 2023 Mid-Atlantic State of the Ecosystem Report

e Received an update on the development of the draft 2024 EAFM risk assessment report
e Voted to submit the Golden Tilefish IFQ Program Review package to NMFS

e Received a presentation on the golden tilefish research track assessment

e Discussed recent progress on development of an industry-based survey pilot project

e Received an update from the NOAA Fisheries regional office on habitat and offshore wind activities
of interest in the Mid-Atlantic region

e Discussed fisheries compensatory mitigation programs for offshore wind energy development

e Reviewed findings from recent research on the impacts of offshore wind construction sounds on
longfin squid and black sea bass

e Agreed to submit comments on proposed changes to the regulations governing confidential
information under the Magnuson-Stevens Act.

Framework to Reduce Atlantic Sturgeon Interactions in the Monkfish/Dogfish Gillnet
Fisheries

The Council took final action on a joint framework action with the New England Fishery Management Council
(NEFMC) to reduce the bycatch of Atlantic sturgeon in the monkfish and spiny dogfish gillnet fisheries. During this
meeting, the Council reviewed the recommendations from the FMAT/PDT, Monkfish and Spiny Dogfish Advisory
Panels, and the Joint Monkfish and Dogfish Committee. For federal vessels targeting spiny dogfish, the Council
approved overnight soak prohibitions during months of high sturgeon interactions within bycatch hotspot
polygons in the New Jersey and Delaware, Maryland, and Virginia regions. In addition, they approved an
exemption from the overnight soak prohibition for vessels using a mesh size less than 5.25 inches in the Delaware,
Maryland, and Virigina hotspot polygons. For federal vessels targeting monkfish in state and federal waters, the
Council approved a year-round low-profile gear requirement in the New Jersey bycatch hotspot polygon. The
Council also agreed to write a letter to the Northeast Fisheries Science Center (NEFSC) observer program to
recommend the development of a sturgeon tagging program for both live discards and dead discards for all the
fisheries and gear types where sturgeon interactions occur. The NEFMC approved the same alternatives during
their meeting the following week. The Councils will submit the framework to the Secretary of Commerce for
review and rulemaking. Visit https://www.mafmc.org/actions/sturgeon-bycatch-framework for additional
information and updates.
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Summer Flounder Commercial Mesh Exemptions Framework Meeting #1

The Council met jointly with the Atlantic States Marine Fisheries Commission’s Summer Flounder, Scup, and Black
Sea Bass Board (Board) to review draft alternatives for a joint framework action/addendum to modify two summer
flounder commercial minimum mesh size exemptions. This action considers changes to the exempted area
associated with the Small Mesh Exemption Program, as well as updates to the gear definition associated with the
flynet exemption to the minimum mesh size requirements. The Council and Board approved a modified range of
alternatives, removing one alternative from the draft range for each issue in order to simplify the options under
consideration. A revised document with additional analysis will be reviewed by the Council and Board via a
webinar meeting in late spring/early summer 2024. As part of this meeting, the Board will approve a draft
addendum for public comment, as required under the Commission’s process to support a minimum 30-day public
comment period with optional public hearings. This public comment period will take place this summer, with final
action expected in August 2024.

2024 State of the Ecosystem Report

Dr. Sarah Gaichas (NEFSC) presented the key findings from the 2024 Mid-Atlantic State of the Ecosystem report.
This report has been provided annually to the Council since 2017 and gives information on the status and trends
of relevant ecological, environmental, economic, and social components of the Mid-Atlantic Bight ecosystem. The
report evaluates the performance of different ecosystem indicators relative to management objectives and the
potential climate and ecosystem risks to meeting those management objectives. Highlights from the 2024 report
include:

e Commercial seafood landings and total revenue were near historic lows driven by declining landings and
price of ocean quahog, Atlantic surfclam, and scallops.

e Recreational harvest remains below the long-term average, but recreational effort (in number of trips) is
above the long-term average.

e Recreational catch diversity remains stable and above the long-term average and diversity is being driven
by southern species.

e  Many fish stocks and protected species distributions are changing in the Mid-Atlantic due to increasing
temperature, changing oceanographic features, the spatial distribution of suitable habitat, and the
availability of prey.

e 2023 sea surface temperatures in the North Atlantic were the warmest on record and were linked, along
with low oxygen and acidification, to fish and shellfish die-offs off New Jersey and the Elephant Trunk
region.

2024 Ecosystem Approach to Fisheries Management (EAFM) Risk Assessment Report

The Council received an update on the development of the draft 2024 EAFM risk assessment report. The risk
assessment is intended to track ecosystem elements that may threaten the Council’s ability to achieve the
management objectives desired for Council-managed fisheries. In 2023, the Council conducted a comprehensive
review of the risk assessment and approved a number of changes, including the development of four new
elements and revisions to many of the existing risk element components. Council and NEFSC staff will work with
the Council’s Ecosystem and Ocean Planning Committee and Advisory Panel to complete the risk assessment and
present a final report to the Council later this year for approval.

Golden Tilefish Catch Share Program Review

Council staff presented a summary of public comments received on the Review of the Golden Tilefish Individual
Fishing Quota (IFQ) Program Twelve-Year Review. This report was structured around the National Marine Fisheries
Service (NMFS) guidance for conducting catch share program reviews; and constitutes the second program review
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for this Limited Access Privilege Program. After reviewing public comments, the Council voted to submit the
Golden Tilefish Individual Fishing Quota Program Twelve-Year Review package to NMFS. In addition, the Council
passed a motion to write a letter to NOAA Fisheries encouraging them to evaluate the possibility of expanding the
use of the Fish Online web portal to track golden tilefish IFQ allocation transfers and track current allocation to
assist with quota and program management. The full report is available at https://www.mafmc.org/tilefish.

Golden Tilefish Assessment Overview

The Council received a presentation on the golden tilefish research track assessment which was peer reviewed in
March 2024. Several improvements were made to the assessment, including transitioning the assessment model
from the Age Structured Assessment Program (ASAP) to the state-space Woods Hole Assessment Model
framework (WHAM; using 2021 management track data). In addition, the research track assessment developed
an ecosystem and socioeconomic profile (ESP), developed a new recreational catch time series, evaluated various
data sources that may be used to better understand trends in abundance, and developed method to transition
vessel trip report landings (VTR) per unit effort (LPUE) index to newly developed catch accounting and monitoring
system (CAMS)-based LPUE index amongst others.

The next steps in the assessment process include a management track assessment in June 2024 (to include data
streams up to 2023) to provide updated estimates of stock status and set catch limits for the 2025-2027 fishing
years. Future management track assessments will address research recommendations identified by the peer
review.

Northeast Trawl Advisory Panel Industry-Based Survey Pilot Project Update

The Council received an update on development of an industry-based survey pilot project by the Northeast Trawl
Advisory Panel. The goal of the project is to test the viability of an industry-based survey as described in the white
paper titled “Draft Proposed Plan for a Novel Industry Based Multispecies Bottom Trawl Survey on the Northeast
U.S. Continental Shelf.” The Northeast Trawl Advisory Panel (NTAP) met on February 8, 2024, and the NTAP
Bigelow Contingency Plan working group met on February 29, 2024, to continue their discussions of the pilot
project and develop recommendations for Council consideration. Staff noted that although the NTAP and NTAP
Working Group have made substantial progress, there are still a number of details that need to be further
developed at future meetings. Staff also noted that the NTAP Working Group recommended meeting with regional
scientific survey staff and vessel owners/operators that may be interested in participating in the pilot project to
discuss the topic.

Habitat Activities Update

Jessie Murray, from GARFO Habitat and Ecosystem Services Division (HESD), provided updates on recent habitat
consultations related to coastal development, infrastructure, and upcoming federal navigation and civil work
projects from the New York and Philadelphia Districts of the Army Corp of Engineers. She shared information on
the Historic Area Remediation Site (HARS) and early Environmental Protection Agency (EPA) considerations for an
offshore fishery enhancement beneficial use site in the New York Bight. It was noted that EPA will be reaching out
for input on HARS in the future. She also updated the Council on the status of NOAA’s activities related to the
Bipartisan Infrastructure Law and Inflation Reduction Act habitat funding opportunities. Doug Cristel (also of
HESD) provided an overview of recent offshore wind consultations and highlighted the socioeconomic impacts
reports and other products being utilized to evaluate port specific fishery impacts from offshore wind
development.
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Offshore Wind Fisheries Compensation Programs

The Council discussed fisheries compensatory mitigation programs for offshore wind energy development. The
discussion focused on the Vineyard Wind 1 commercial fisheries compensatory mitigation fund, as it is currently
accepting applications with a deadline of June 3, 2024. To qualify for payments from this program, applicants must
demonstrate that they fished in the Vineyard Wind 1 lease area in at least three years during 2016-2022 and must
provide documentation of total annual revenue from commercial fishing activities (not just from within the
Vineyard Wind 1 lease area) for the associated years. Several types of data can be used as evidence of fishing
activity within the lease area, including, but not limited to, vessel trip reports, vessel monitoring system data,
automatic identification system information, observer information, and other trip-level reporting. Fishermen may
need to request some of this information from NOAA Fisheries. Concerns have been raised about the ability of
NOAA Fisheries to respond to these data requests in a timely manner to ensure fishermen can apply by the June
3 deadline. However, Vineyard Wind has indicated that applications that are otherwise complete and submitted
by June 3 will not be rejected due to outstanding data requests to NOAA Fisheries. More information on the
qualification criteria, how to apply, and guidance for data requests can be found at:
https://vw1fisheriescomp.com/.

Council members and members of the public expressed several concerns with this program, including that many
fishermen who will be impacted by Vineyard Wind 1 are not eligible for compensation because they are not
homeported in Massachusetts, Rhode Island, Connecticut, New York, or New Jersey. In addition, this program
does not provide compensation for impacts to for-hire or private recreational fishing. The program also does not
allow commercial fishing vessel crew to receive direct compensation. Only owner/operators are eligible. The funds
do not account for impacts such as devaluation of permits and increased transit times once Vineyard Wind 1 is
constructed. It was also noted that before receiving financial compensation, fishermen must sign a waiver stating
they will not join future lawsuits against Vineyard Wind 1. The specific language in this waiver is only shared with
fishermen after they have submitted applications for compensation. Stakeholders said this is problematic because
some fishermen will not want to sign the waiver and they should be aware of that requirement before going
through the time-consuming application process and submitting personal fishing and financial information. The
Council recommended that Vineyard Wind or NOAA Fisheries do additional targeted outreach to ensure all
potentially eligible fishermen are aware of the program, application process, and deadlines.

Impacts of Offshore Wind Energy Construction Sounds on Behavior of Longfin Squid and
Black Sea Bass

The Council received a presentation from Dr. Aran Mooney and Nathan Formel with the Woods Hole
Oceanographic Institution on multiple studies of the impacts of offshore wind construction sounds on longfin
squid and black sea bass. These studies examined the impacts of recorded pile driving sounds from construction
of the Block Island Wind Farm replayed in a laboratory setting as well as on the water studies of pile driving in an
experimental setting in Woods Hole. The sound levels used in all these studies are less intense than those that will
be produced during installation of the larger foundations planned for other offshore wind energy projects off the
East Coast. However, similar studies have not been done during construction of these projects. Key findings
presented for squid include strong initial alarm responses of resting squid, increased energy usage during alarm
responses, and distraction from feeding, but sustained mating behaviors and no significant change in school area
during noise. The researchers concluded that longfin squid are generally resilient to pile driving noise. Key findings
presented for black sea bass include increased sheltering behavior of adults and reduced juvenile counts during
pile driving. The researchers suggested there could be potential displacement and impacts to foraging behavior.


https://vw1fisheriescomp.com/

Mid-Atlantic Fishery Management Council
Council Meeting Report — April 9-11, 2024

Proposed Rule to Update Regulations Associated with the Magnuson-Stevens Fishery
Conservation and Management Act’s Confidentiality Requirements

Laura Keeling, from NOAA Fisheries Office of Sustainable Fisheries, provided a briefing on a proposed rule that
would modify the regulations governing the confidentiality of information submitted in compliance with
requirements of the Magnuson-Stevens Fishery Conservation and Management Act (MSA). Ms. Keeling noted
that the proposed rule aims to streamline access for the fishing industry as well as Regional Fishery
Management Councils, states, commissions, and other entities that need such information for fishery
conservation and management purposes. It would bring implementing regulations into compliance with the
Congressional amendments and address their application to some more recent issues. The rule would also
prohibit unauthorized disclosure of confidential information, clarify exceptions to the MSA that allows for the
release of confidential information, and provide a general framework for the handling of confidential
information under the MSA. The final rule is expected to be published this summer, and internal control
procedures will be developed to guide the implementation of the rule. Following the presentation, the Council
agreed to submit comments on the proposed rule. Given the length and complexity of the rule, the Council also
directed staff to develop a redline version showing the proposed changes to the existing regulatory text.

Next Meeting

The next Council meeting will be held June 4-6, 2024, in Riverhead, NY. A complete list of upcoming meetings can
be found at https://www.mafmc.org/council-events.
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Final Motions
New England Fishery Management Council Meeting
April 16-18, 2024
Hilton Mystic, Mystic, CT
Hybrid meeting with remote participants

Tuesday, April 16, 2024

NORTHERN EDGE REPORT

1.

Ms. Griffin moved on behalf of the Habitat and Scallop Committees:
that the Council move Concept Areas 1 (Full Area) and 3 (South of High Complexity
Area) to considered but rejected in the Northern Edge Habitat/Scallop Framework.

The motion carried by unanimous consent

Mr. Salerno moved and Mr. Smith seconded:

to bring forth the Enforcement Committee consensus statement that does not support
further development of Concept Area 1 and Concept Area 4 in the Northern Edge
Framework due to enforceability concerns.

The motion was withdrawn by its maker.

Mr. Salerno moved and Mr. Smith seconded:
that the Council moves Concept Area 4 to considered but rejected in the Northern
Edge Habitat/Scallop Framework.

Roll Call:

Yes: Mr. Bellavance, Ms. Patterson, Mr. Salerno, Ms. Ware, Mr. Olszewski, Mr.
Pappalardo, Mr. Smith and Mr. Whelan

No: Mr. Gates, Mr. Alexander, Ms. Odell, Mr. Hansen, Mr. Pentony, Mr. Pierdinock,
Ms. Griffin and Mr. Tracy

Abstain:

The motion failed for lack of majority (8/8/0).

Wednesday., April 17, 2024

MONKFISH REPORT

1.

Matt Gates moved and Mr. Alexander seconded:

to adopt Alternative 5 as the preferred alternative with an exemption for DE/MD/VA
bycatch polygons for the use of gillnet mesh less than 5.25-inches (e.g., In Delmarva,
mesh < 5.25” could do overnight soaks year-round; mesh > 5.25” could not do
overnight soaks from November through March; in New Jersey, there would be an
overnight soak prohibition in May and November).



The motion carried by unanimous consent.

2. Mr. Gates moved on behalf of the Committee:
to adopt Alternative 5 (year-round low-profile gear requirement in NJ bycatch hotspot
polygon) as the preferred alternative.

The motion carried by unanimous consent.

3. Mr. Gates moved on behalf of the Committee:
move to write a letter to NOAA NEFSC observer program to develop and implement
a carcass tagging program for dead sturgeon discards similar to sea turtles and marine
mammals as well as include a tagging program for live sturgeon discards. This would
apply to any fishery where sturgeon are caught regardless of gear type, area, etc.

The motion carried with one abstention, Mr. Pentony.

4. Mr. Gates moved and Mr. Bellavance seconded:
to submit this framework, with identification of the preferred alternatives, to NOAA
Fisheries.

The motion carried with one abstention, Mr. Pentony.

Thursday, April 18, 2024

GROUNDFISH COMMITTEE REPORT

Atlantic Cod Management Transition Plan

1. Mr. Bellavance moved on behalf of the Committee:
Consensus Statement 1: Recommend this initial approach for cod management
transition:
Amendment (Phase 1):
e Define stocks

Annual Framework Adjustment (Phase 1):

e Define stock status determination criteria

e Develop options for how to prorate commercial catch limits from 4
new stocks to 2 current management units

e Consider years to use for recreational/commercial split, and consider
establishing new management units for the recreational fishery
(WGOM, SNE, EGOM). Develop options for how to prorate
recreational catch limits from new stocks to current management units,
if needed.

For Phase 2 (not to occur in Phase 1):



¢ Rebuilding plans
e Additional spawning protections

e Any changes to the qualifying time periods used in Amendment 16 for
calculating PSCs

For Phase 2 (may occur in Phase 1):
e Determining management units

la. Ms. Griftin moved to amend and Mr. Pappalardo seconded
Consensus Statement 1: Recommend this initial approach for cod management
transition:
Amendment (Phase 1):
e Define stocks

Annual Framework Adjustment (Phase 1):
e Define stock status determination criteria
e Develop options for how to prorate commercial and recreational catch
limits from 4 new stocks to 2 current management units

For Phase 2 (not to occur in Phase 1):
e Rebuilding plans
e Additional spawning protections
e Any changes to the qualifying time periods used in Amendment 16 for
calculating PSCs
e Determining management units (commercial and recreational)
e Consider years to use for recreational/commercial split

The motion to amend carried with one abstention, Mr. Salerno.

Ib. The main motion as amended:
Consensus Statement 1: Recommend this initial approach for cod management
transition:
Amendment (Phase 1):
e Define stocks

Annual Framework Adjustment (Phase 1):
e Define stock status determination criteria
e Develop options for how to prorate commercial and recreational catch
limits from 4 new stocks to 2 current management units

For Phase 2 (not to occur in Phase 1):
¢ Rebuilding plans
e Additional spawning protections



2a.

e Any changes to the qualifying time periods used in Amendment 16 for
calculating PSCs

e Determining management units (commercial and recreational)

e Consider years to use for recreational/commercial split

The main motion as amended, carried by unanimous consent.

Mr. Bellavance moved on behalf of the Committee:

to recommend developing a narrowly focused Amendment to identify the four cod
stocks consistent with the Research Track assessment as soon as possible. This
action would not modify the current management units for cod.

Mr. Bellavance moved to amend and Mr. Pappalardo seconded:
To recommend developing an Amendment to identify the four cod stocks consistent

with the Research Track assessment as soon as possible. This action would not
modify the current management units for cod.

The motion to amend, carried by unanimous consent.

The main motion as amended:

to recommend developing an Amendment to identify the four cod stocks consistent
with the Research Track assessment as soon as possible. This action would not
modify the current management units for cod.

The main motion as amended, carried by unanimous consent.
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Abstract: The New England Fishery Management Council and the Mid-Atlantic
Fishery Management Council, in consultation with NOAA Fisheries,
have prepared Framework Adjustment 15 to the Monkfish Fishery
Management Plan and Framework Adjustment 6 to the Spiny Dogfish
Fishery Management Plan. This Environmental Assessment presents the
range of alternatives to achieve the purpose and need of the action. The
proposed action includes measures to reduce sturgeon bycatch in the
commercial monkfish and spiny dogfish gillnet fisheries. This document
describes the affected environment and valued ecosystem components
and analyzes the impacts of the alternatives. This document also
addresses other requirements of the National Environmental Policy Act,
the Magnuson-Stevens Fishery Conservation and Management Act, the
Regulatory Flexibility Act, and other applicable laws.
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1.0 EXECUTIVE SUMMARY

The New England Fishery Management Council (NEFMC) and Mid-Atlantic Fishery Management
Council (MAFMC) jointly manage the monkfish and spiny dogfish fisheries under the Monkfish and
Spiny Dogfish Fishery Management Plans (FMPs), with the NEFMC having the administrative lead on
monkfish and MAFMC having the administrative lead on spiny dogfish. The FMPs have been updated
over time through a series of amendments, framework adjustments, and fishery specification actions. For
amendments and frameworks (other than frameworks that set specifications) both Councils must approve
any alternatives.

This action, Monkfish Framework Adjustment 15 (FW15) and Spiny Dogfish Framework Adjustment 6
(FW6), considers alternatives that would set management measures to reduce sturgeon bycatch in the
commercial monkfish and spiny dogfish gillnet fisheries (Table 1). These measures are necessary to

reduce the incidental take of endangered Atlantic sturgeon and ensure compliance with the Endangered
Species Act (ESA).

Under the provisions of the MSA, Councils submit proposed management actions to the Secretary of
Commerce for review. The Secretary of Commerce may approve, disapprove, or partially approve the
action proposed.

This document describes a range of management alternatives (Section 4), the affected environment, which
are defined as valued ecosystem components (VECs; Section 5), and the alternatives’ expected impacts
on the VECs (Section 6). The expected impacts of the alternatives on the VECs are derived from
consideration of both the current conditions of the VECs and expected changes in fishing effort under
each alternative.

Table 1. The four action alternatives are packages of time/area closures and/or gear restrictions for
the federal monkfish and spiny dogfish fisheries. The time/area closures and gear restrictions
would be implemented in both federal and state waters, however, the measures would only
apply to vessels with a federal spiny dogfish or monkfish fishing permit. Methods and rationale
for alternatives can be found in Section 4.0.

Monkfish Polygon' Measure Time
Alternative 1 No Action
Southern New April 1 —May 31 &
Closure
England Dec. 1 — Dec. 31
. May 1 —May 31 &
Alternative 2 Closure
Oct. 15 — Dec. 31
New Jersey

June 1 —Oct. 14 &

Low-profile gillnet
ow-profile gillnet gear Jan, 1 April 30

Southern New May 1 —May 31 &

England Closure Dec. 1 — Dec. 31

Alternative 3 reat ce. - e
Closure Dec. 1 —Dec. 31
New Jersey Low-profile gillnet gear Jan. 1 — Nov. 30
Southern New Closure Dec. 1 —Dec. 31

) England
Alternative 4 Closure Nov. 1 —Nov. 30
New Jersey X

Low-profile gillnet gear Dec. 1 —Dec. 31

Alternative 5 New Jersey Low-profile gillnet gear Year-round
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Spiny Dogfish | Polygon! Measure Time
Alternative 1 No Action
May 1 —May 31 &
. New Jersey Closure
Alternative 2 Oct. 15 —Dec. 31
DE/MD/VA Closure Nov. 1 —March 31
Closure Nov. 1 —Dec. 31
New Jersey ; o
Alternative 3 Overnight soak prohibition May 1 — May 31
DE/MD/VA Closure Dec. 1 — Feb. 28
Closure Nov. 1 —Nov. 30
New Jersey . o Dec. 1 —Dec. 31 &
Alternative 4 Overnight soak prohibition
May 1 —May 31
DE/MD/VA Closure Dec. 1 —Jan. 31
May 1 —May 31 &
. New Jersey Overnight soak prohibition ay i
Alternative 5 Nov. 1 —Nov. 30
DE/MD/VA Overnight soak prohibition Nov. 1 —March 31
Sub-Alt. 5a New Jersey Vessels using less than 5 % inch gillnet mesh would be
Sub-Alt. 5b DE/MD/VA exempted from soak prohibition in Alt. 5

"Hotspot area polygons are mapped in sections 4.2 through 4.4.
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3.0 BACKGROUND AND PURPOSE

3.1 BACKGROUND

All five Atlantic sturgeon distinct population segments (DPS) in the United States are listed as
endangered or threatened under the Endangered Species Act (ESA). The primary threats to these DPSs
are entanglement in fishing gears, habitat degradation, habitat impediments, and vessel strikes.

On May 27, 2021, NOAA’s National Marine Fisheries Service (NMFS) issued a Biological Opinion
(Opinion) on the authorization of eight federal fishery management plans (FMPs), two Interstate Fishery
Management Plans (ISFMPs) and the New England Fishery Management Council’s Omnibus Essential
Fish Habitat Amendment 2. The eight FMPs considered are the: Atlantic Bluefish; Atlantic Deep-sea Red
Crab; Mackerel, Squid, and Butterfish; Monkfish; Northeast Multispecies; Northeast Skate Complex;
Spiny Dogfish; and Summer Flounder, Scup, and Black Sea Bass FMPs. The Opinion evaluated the
effects of the action on ESA-listed species, including all five DPS of Atlantic sturgeon, and designated
critical habitat.

Section 9 of the ESA prohibits the take, including the incidental take, of endangered species. Pursuant to
section 4(d) of the ESA, NMFS has issued regulations extending the prohibition of take, with exceptions,
to certain threatened species. NMFS may grant exceptions to the take prohibitions with an incidental take
statement (ITS) or an incidental take permit issued pursuant to ESA section 7 and 10, respectively. Take

is defined as “to harass, harm, pursue, hunt, shoot, capture, or collect, or to attempt to engage in any such
conduct.”

The ESA defines incidental take as take that is incidental to, and not the purpose of, the carrying out of an
otherwise lawful activity. Under the terms of sections 7(b)(4) and 7(0)(2), incidental take is not
considered to be prohibited under the ESA provided that it is in compliance with the terms and conditions
of an ITS. The 2021 Opinion includes an ITS which specifies the level of incidental take of Atlantic
sturgeon anticipated in the federal fisheries and defines reasonable and prudent measures (RPMs) and
implementing terms and conditions (T&C), which are necessary or appropriate to minimize impacts of the
incidental take. The RPMs and T&Cs are non-discretionary and must be undertaken in order for the
exemption to the take prohibitions to apply.

The RPMs/T&Cs of the Opinion included that NMFS convene a working group to review all the
available information on Atlantic sturgeon bycatch in the federal large mesh gillnet fisheries and develop
an Action Plan by May 27, 2022, to reduce Atlantic sturgeon bycatch in these fisheries by 2024.
Additionally, the Opinion requires that this Action Plan include an evaluation of information available on
post-release mortality, identification of data needed to better assess impacts, and a plan, including
timeframes, for obtaining and using this information to evaluate impacts.

The Opinion did not specify the extent of bycatch reduction that must occur as a result of this Action
Plan. However, RPMs are those actions that are necessary or appropriate to minimize impacts (i.e.
amount or extent) of incidental takes. As a result, measures must be developed that minimize impacts.
However, ESA regulations specify that RPMs involve only a minor change and be consistent with the
basic design, location, scope, duration, or timing of the action, which in this case is the typical operation
of the relevant fisheries.

The Working Group conducted a review of available information regarding Atlantic sturgeon distribution,
bycatch in gillnet gear, bycatch mitigation, and post-release mortality. From this review, the working
group produced the Action Plan to Reduce Atlantic Sturgeon Bycatch in Federal Large Mesh Gillnet
Fisheries, which recommended that the New England and Mid-Atlantic Fishery Management Councils
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(Councils), in coordination with the National Marine Fisheries Service and the Atlantic States Marine
Fisheries Commission, consider a range of potential measures to reduce Atlantic sturgeon bycatch in
federal gillnet fisheries using large mesh gear, defined as greater than or equal to 7 inches. The Councils
agreed to focus on spiny dogfish and monkfish because they are jointly managed, and the action plan
identified these fisheries as two of the highest contributors to sturgeon bycatch in gillnet fisheries.

The Action Plan does not prescribe the measures that must be used, but provided recommendations based
on the information available and considered on Atlantic sturgeon bycatch. These recommendations were:
1) Requirements to use bycatch mitigating low-profile gillnet gear; 2) reductions in soak time for gillnet
gear; and 3) implementation of time/area measures, particularly gear restricted areas, in regions where
Atlantic sturgeon bycatch is most common.

During the course of developing this action, the Councils were made aware that new estimates (Hocking
2023") showed the bycatch of Atlantic sturgeon in gillnet gear exceeded the level exempted in the ITS of
the 2021 Opinion. Due to the ITS exceedance, NMFS reinitiated consultation as required by the
Endangered Species Act (ESA) on eight Federal Fishery Management Plans (FMPs) on September 13,
2023. It should be noted that the updates also changed the estimates used to develop the exempted take
levels in the ITS (all new information will be considered during the next Biological Opinion
development). Regardless, the intent is for the resulting bycatch reduction measures in the Councils’
action to be considered during the re-initiated consultation process to the extent feasible. GARFO
subsequently provided guidance on bycatch percentage reductions needed to return take levels to those
authorized in the ITS (though again, the estimates used to develop the ITS have also changed).”

3.2 PURPOSE AND NEED

The purpose of this action is to implement management measures to reduce the bycatch of Atlantic
sturgeon in the monkfish and spiny dogfish gillnet fisheries based on the best scientific information
available. This action is needed to reduce incidental takes per the Action Plan developed after the 2021
Biological Opinion to allow for the continued authorization of the fisheries in compliance with the
Endangered Species Act (Table 2).

The range of alternatives described in this document is based on the types of alternatives the NEFMC and
MAFMC approved during their September/October 2023 meetings, respectively. The FMAT/PDT then
provided input on several packages of alternatives that the Councils endorsed at their January/February
2024 meetings for consideration via this document.

Table 2. Purpose and need for Monkfish Framework Adjustment 15 and Spiny Dogfish Framework
Adjustment 6.

Need for Monkfish Framework 15, Corresponding Purpose for Monkfish Framework
Spiny Dogfish Framework 6 15, Spiny Dogfish Framework 6
To address the 2021 Biological Opinion Specify measures that would reduce the incidental
reasonable and prudent measures to allow for | take of endangered Atlantic sturgeon in the federal
the continued authorization of the monkfish monkfish and spiny dogfish fisheries.
and spiny dogfish fisheries in compliance with
the Endangered Species Act.

! Available at: https://mafmc.squarespace.com/s/sturgeon_report_state fed.pdf

2 See “Take Reduction Recommendations for Atlantic Sturgeon in Federal Gillnet Fisheries, GARFO Protected
Resources Division to Sturgeon Bycatch FMAT/PDT; transmitted 12/04/2023” available at
https://www.mafmec.org/s/Sturgeon-Update-Dec-2023.pdf
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4.0 ALTERNATIVES UNDER CONSIDERATION

The Councils considered the alternatives in this section. Alternatives considered but rejected are briefly
described in Section 4.6. The four action alternatives are packages of time/area closures and/or gear
restrictions for the federal monkfish and spiny dogfish fisheries. These alternatives are designed to
represent a robust range of measures:

Alternative 1: No action.

Alternative 2: Higher impacts; time/area closures and gear restriction measures.
Alternative 3: Intermediate impacts; time/area closures and gear restriction measures.
Alternative 4: Lower impacts; time/area closures and gear restriction measures.

Alternative 5: Only gear restriction measures.

The Councils may select any one of these alternatives, modify them, or create a hybrid option leading up
to final action (e.g., a combination of multiple alternatives). The alternatives were constructed as
packages to allow for meaningful analyses of the impacts of the measures that might be implemented.
Considering every possible combination would have resulted in tens of thousands of permutations that
would have been impossible to analyze in a meaningful and timely manner. All packages cover multiple
sturgeon take hotspots so that benefits to sturgeon and impacts to the fisheries are spread geographically
across the various areas of higher sturgeon takes.

The time/area closures and gear restrictions would be implemented in both federal and state waters,
however, the measures would only apply to vessels with a federal spiny dogfish or monkfish fishing
permit. The Atlantic States Marine Fisheries Commission (ASMFC) is expected to consider
complementary action to reduce sturgeon interactions by state vessels in state waters.

Methods for determining the sturgeon bycatch polygons where time/area closures and gear restrictions
would apply

To map sturgeon take hotspots, sturgeon takes summed across 2017-2019 and 2021-2022 were quantified
by 10-minute squares and shaded accordingly. Given these 10-minute squares represent confidential data,
only quarter degree squares with shading are included in Figure 1 and Figure 2. The Councils were
primarily interested in encompassing the bycatch hotspots with a 1-mile buffer approximately based on
straight lines parallel to shore (estimating 6-9 miles offshore).

- Orange and red squares represent areas with higher takes, and groupings of these darker squares
were considered hotspots. The edges of hotspots often appeared as yellow ten-minute squares.

- Boundaries of the polygons were drawn using the following criteria: If the outer-most edge of a
hotspot cluster is an orange or red ten-minute square, the boundary line extends approximately
one mile beyond the edge of the square. This allows for some buffer to address the potential for
shifting effort. If the outer edge is a yellow ten-minute square, the boundary line is drawn at least
approximately one mile out from the point where a take occurred in that yellow square. This was
because yellow squares represented fewer takes and were often already on the edge of a hotspot
rather than within a hotspot. Note that there are some instances where the boundary line is larger
than 1 mile given the initial criteria to draw boundaries from the edges of the red and orange ten-
minute squares.

- The western area boundaries were clipped to the shore for all hotspot locations to prevent shifting
effort into shallower state waters where there will likely be sturgeon present. Note, this Council
action only applies to vessels with a federal fishing permit targeting monkfish and spiny dogfish
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in federal and state waters; ASMFC is expected to take complementary action for state only

vessels fishing in state waters.
- The offshore portion of the polygon latitude and longitude values were then rounded to either the

nearest 0.05 or 0.1 to help improve implementation of measures and enforcement.

Figure 1. Sturgeon bycatch hotspots in the monkfish fishery; shown as quarter degree squares due to
data confidentiality.

Data source: 2017-2019 and 2021-2022 observer data.
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Figure 2. Sturgeon bycatch hotspots in the spiny dogfish fishery; shown as quarter degree squares due
to data confidentiality.

Data source: 2017-2019 and 2021-2022 observer data.
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Figure 3. All sturgeon bycatch hotspot polygons for the monkfish and spiny dogfish fisheries.

For monkfish gear measures, a January 1, 2026 implementation date is used, based on input from industry
about the time needed to procure new gear with the required specifications. This delay would also allow
for the Habor Porpoise Take Reduction Team to consider changes to minimum twine size requirements in
the harbor porpoise regulations to potentially allow for an exemption for the low-profile gillnet gear
which would use 0.81 mm versus 0.90 mm that is currently required for large-mesh gillnets (>7”) in the
Harbor Porpoise regulations during applicable months (January-April).

Note

: observed sturgeon interactions were based on:

Hauls where monkfish and spiny dogfish are caught and recorded by the observer as either
TARG1 or TARG?2 species for gillnet trips. Monkfish and skate are caught on the same trip so it
is important to include records where monkfish is not listed as the TARG1 species, for example.
This is consistent with what was done in the Sturgeon Action Plan.

Only records that denote ‘spiny dogfish’ as target species and exclude records for ‘smooth
dogfish’ and ‘unknown’ records. Spiny dogfish is the only dogfish species managed by the
MAFMC.

Data subset by mesh size groups: 1) <5” ( ” = inches for measurements hereafter), 2) > 57 - <77,
and 3) > 7” based on how the spiny dogfish and monkfish fisheries operate. Note: there were no
recorded takes in mesh size <57, so the mesh size groups hereafter are: > 5” - <7” and > 7”.
Data from 2017-2019 and 2021-2022 were included to evaluate the most recent five years of
observer data to adequately account for interannual variability, exclude 2020 when observer
coverage was very low due to the global pandemic, and to help be consistent with the new
Biological Opinion which is likely to use the same set of years.

Data source: unpublished observer data and CAMS trip data from 2017, 2018, 2019, 2021, 2022.

There were 175 observed sturgeon takes in the monkfish fishery and /80 observed sturgeon takes in the
spiny dogfish fishery, based on the previously described methodology and fishery definitions. In the
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alternative rationales below, the percent of observed sturgeon takes in a given month and polygon are
based on the number of observed sturgeon takes in just the relevant fishery. For example, there were 6
observed sturgeon takes in the monkfish fishery in the SNE polygon in April, which represents 3% of
total observed takes in the monkfish fishery (6 out of 175 total observed takes in the monkfish fishery).

Note: Low-profile gillnet gear mentioned below is defined based on research by Fox et al. (2012 and
2019) and He and Jones (2013) in New Jersey:

- Mesh size ranging from 12 to 13 inches,

- Net height ranging from 6 to 8 meshes tall,

- Net length of 300 feet,

- Tie-down length of at least 24 inches to 48 inches max’,
- Tie-down spacing of 12 feet,

- Primary hanging ratio of 0.50,

- Twine size 0.81mm, and

- Net s tied at every float to keep float line down.

General Observer Coverage in Relevant Areas

The statistical areas that are most relevant for the polygons include 539, 537, 613, 612, 615, 614, 621,
625, and 631. For each statistical area, the number of commercial trips and the number of observed trips
from [2017, 2018, 2019, 2021, 2022 (not 2020)] were tallied and compared. For spiny dogfish,
commercial trips were tallied based on if spiny dogfish made up at least 40% of the landed weight.
Monkfish commercial trip counts were based on landing monkfish and using >10” mesh. Tallies of
observed trips were based on species targeted (target species 1 or 2 indicated as the relevant species). Trip
counts and coverage levels for statistical areas near relevant polygons are provided for each fishery in
Table 3 and Table 4.

Table 3. Spiny Dogfish Observer Coverage Summary.

Statistical | Polygon Spiny Dogfish Spiny Dogfish Percent Observer

Area Proximity | Commercial Trips | Observed Trips | Coverage
612 NJ 591 61 10%
615 NJ 369 72 20%
614 NJ 626 105 17%
621 MD/VA 827 102 12%
625 MD/VA 1232 79 6%
631 MD/VA 2633 308 12%

Data source: unpublished observer data and CAMS trip data from 2017, 2018, 2019, 2021, 2022;
accessed January 2024.

3 The Harbor Porpoise regulations specify a 48" maximum tie-down length during the specified months; the FMAT
wanted to accommodate these regulations and also enable ongoing/future research on testing low-profile gear with
different tie-down lengths.
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Table 4. Monkfish Observer Coverage Summary.

Statistical | Polygon Monkfish Monkfish Percent Observer
Area Proximity | Commercial Trips | Observed Trips Coverage
539 SNE 882 92 10%
537 SNE 3439 441 13%
613 SNE 2316 260 11%
612 NJ 772 86 11%
615 NJ 1229 136 11%

Data source: unpublished observer data and CAMS trip data from 2017, 2018, 2019, 2021, 2022;
accessed January 2024.

Figure 4. NMFS Statistical Areas.

4.1 ALTERNATIVE 1 - NO ACTION

Under Alternative 1 (No Action), the current federal measures for the monkfish and spiny dogfish gillnet
fisheries would remain — new measures to reduce sturgeon bycatch would not be implemented in 2024
through Council action. This alternative would not follow the sturgeon action plan’s recommendation for
developing measures to reduce sturgeon bycatch. The action plan laid out two possible paths to achieve a
reduction in sturgeon bycatch by 2024. The recommended path was through action by the MAFMC and
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the NEFMC. Selection of Alternative 1 (No Action) by the Councils may mean that NMFS takes action
via a second path, under ESA rule-making processes.

4.2 ALTERNATIVE 2 — HIGH IMPACT STURGEON PACKAGE (MOST
Time/AREA CLOSURES AND GEAR RESTRICTIONS)

Under Alternative 2, there would be a broad array of time/area closures and gear restrictions for both the
federal monkfish and spiny dogfish gillnet fisheries in the Atlantic sturgeon bycatch hotspot areas (Figure
5, Figure 6, Figure 7).

The time/area closures and the gear restrictions would apply to federal gillnet fishing vessels targeting
monkfish (e.g., vessels using a Monkfish DAS) using >10” mesh size and vessels with federal spiny
dogfish permits using gillnet gear with mesh size of 5 - <10”. Gear restrictions include a requirement for
federal vessels targeting monkfish to use low-profile gillnet gear in the New Jersey bycatch hotspot
polygon to be implemented on January 1, 2026.

The polygons where the closures and gear restrictions would apply are the same for both the monkfish
and spiny dogfish fisheries off New Jersey to help simplify the measures and to acknowledge that
sturgeon are caught in this area by both fisheries. There are two Delaware/Maryland/Virginia bycatch
polygons because of the two concentrations of observed sturgeon takes. The observed sturgeon takes
occurred during similar times of the year, thus, the same closure and gear restriction measures would be
the same across both polygons.

More specifically, Alternative 2 includes the following time/area closures and gear restrictions:

Vessels with a federal fishing permit targeting monkfish in federal and/or state waters

- Closure in Southern New England (SNE) bycatch hotspot polygon (Figure 5) during April 1 —
May 31, and December 1 — December 31.

- Closure in New Jersey bycatch hotspot polygon (Figure 6) during May 1 — May 31, and October
15 — December 31.

- Low-profile gillnet gear requirement in New Jersey bycatch hotspot polygon (Figure 6) in the rest
of year when above polygon closure is not in effect (June 1 — October 14 and January 1 —
April 30).

Vessels with a federal fishing permit targeting spiny dogfish in federal and/or state waters

- Closure in New Jersey bycatch hotspot polygon (Figure 6) during May 1 — May 31 and October
15 — December 31.

- Closure in the Delaware/Maryland/Virginia bycatch hotspot polygons (Figure 7) during
November 1 — March 31.

These time/area closures and gear restrictions would be implemented in both federal and state waters,
however, the measures would only apply to vessels with a federal fishing permit. The Atlantic States
Marine Fisheries Commission (ASMFC) is expected to take complementary action to reduce sturgeon
interactions by state vessels in state waters.
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Figure 5. Southern New England sturgeon polygon applicable only to the federal monkfish fishery.

Note: The same figures are repeated in each action alternative, so
the reader does not have to search for figures in other parts of the
document. Accordingly, Figure 5, Figure 8, and Figure 11 are
identical.
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Figure 6. New Jersey sturgeon polygon applicable to both the federal monkfish and spiny dogfish
fisheries.

Note: The same figures are repeated in each action alternative, so the
reader does not have to search for figures in other parts of the document.
Accordingly, Figure 6, Figure 9, and Figure 12 are identical.

Monkfish FW15, Spiny Dogfish FW6 — Environmental Assessment - DRAFT

24



Figure 7. Delaware/Maryland/Virginia sturgeon polygon applicable to only the federal spiny dogfish
fishery.

Rationale for specific time/area closures: The time-area closures would likely reduce overall gillnet
fishing, thus eliminating some interactions with Atlantic sturgeon (and mortality) by federal fishing
vessels targeting monkfish (e.g., vessels using a Monkfish DAS) and spiny dogfish using gillnet gear in
federal and state waters. These hotspot area polygons and times in which measures would apply are based
on observer data indicating when and where observed sturgeon takes occurred most frequently from
2017-2019 and 2021-2022. If effort shifts to areas with less sturgeon, that would reduce both number of
sturgeon takes and sturgeon mortality. This high impact Alternative would have the most beneficial
impacts for sturgeon and facilitates comparing a range of alternatives.

Rationale for specific timing of measures are included as follows for observed gillnet takes on trips
targeting monkfish and spiny dogfish from 2017-2019 and 2021-2022. There were 355 observed sturgeon
takes for gillnet trips targeting monkfish and spiny dogfish, 175 from the monkfish fishery and 180 from
the spiny dogfish fishery. See Section 4.0 for how sturgeon interactions were determined.
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Southern New England monkfish fishery

0 April had 6 observed sturgeon takes in the SNE polygon, representing ~3% of total
observed gillnet takes on trips targeting monkfish from 2017-2019 and 2021-2022. The
greatest number of sturgeon caught on a single observed haul in the SNE polygon was 2.

0 May had 31 observed sturgeon takes in the SNE polygon, representing ~18% of total
observed gillnet takes on trips targeting monkfish. The greatest number of sturgeon
caught on a single observed haul in the SNE polygon was 3.

0 December had 33 observed sturgeon takes in the SNE polygon, representing ~19% of
total observed gillnet takes on trips targeting monkfish. The greatest number of sturgeon
caught on a single observed haul in the SNE polygon was 3.

New Jersey monkfish fishery

0 May had 23 observed takes in the NJ polygon, representing ~13% of total observed takes
on trips targeting monkfish from 2017-2019 and 2021-2022. Note that there is a closure
from the Harbor Porpoise Take Reduction Plan*; April 1 — 20 is closed to large mesh 7” +
gillnet closure in the Waters off New Jersey management area which overlaps the NJ
polygon. Initial feedback from OLE is this 10-day opening between closures does not
pose an enforcement issue.

0 October 15 — December 31 had 29 observed sturgeon takes in the New Jersey polygon,
representing ~17% of total observed gillnet takes on trips targeting monkfish. The
greatest number of sturgeon caught on a single observed haul in the NJ polygon was 3.

» This time period is conservative for the monkfish fishery given all of the
observed takes occurred in December, however, there was a desire to have the
time period for the New Jersey polygon to be the same for the monkfish and
spiny dogfish fisheries.

New Jersey spiny dogfish fishery

0 May had 12 observed sturgeon takes in the NJ polygon, representing ~7% of total
observed gillnet takes on trips targeting spiny dogfish. The greatest number of sturgeon
caught on a single observed haul in the NJ polygon was 5.

0 October 15 — December 31 had 33 observed takes in the New Jersey polygon,
representing ~18% of total observed gillnet takes on trips targeting spiny dogfish. The
greatest number of sturgeon caught on a single observed haul in the NJ polygon was 2.

Delaware/Maryland/Virginia spiny dogfish fishery

0 Across both Mid-Atlantic polygons, November through March had 107 observed takes,
representing ~59% of total observed gillnet takes on trips targeting spiny dogfish. The
greatest number of sturgeon caught on a single observed haul in these two Mid-Atlantic
polygons was 9.

Rationale for gear restriction measures:

Low-profile gillnet gear in the monkfish fishery: Low-profile gillnet gear in the monkfish fishery
has been shown to reduce sturgeon bycatch in the New Jersey region based on various studies.
More specifically, in the Fox, et al. 2019 study, sturgeon bycatch was reduced by ~76% (by a
ratio of 4.2 to 1) when using the experimental low-profile gillnet gear in the New Jersey region.
The authors emphasize that the results are highly uncertain, however. It is also worth noting that
this study also evaluated monkfish catch rates with the experimental low-profile gillnet gear and
found that vessels fishing off New Jersey had no significant difference in monkfish catch rates,

4 Harbor Porpoise Take Reduction Plan information and a map of the New Jersey April 1-20 large mesh closure can
be found here: https://www.fisheries.noaa.gov/new-england-mid-atlantic/marine-mammal-protection/harbor-
porpoise-take-reduction-plan.
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however, vessels fishing off New York caught significantly fewer monkfish. This is the reason
why use of low-profile gillnet gear is only being proposed for use by the monkfish fishery in the
New Jersey bycatch hotspot polygons and not other regions and not in the spiny dogfish fishery
until further research is done.

- Inthe Fox et al., 2011 study, the researchers tested the influence of tie-downs on sturgeon
bycatch using gillnets of standard height (12 meshes high) and found no significant differences in
sturgeon bycatch but did find significantly lower target species catches in the gear configuration
without tie downs. In the follow-up 2012 study, the researchers tested a low-profile gear
configuration with the same tie-down configuration and net height 6 meshes high and found
significantly lower sturgeon bycatch in the low-profile nets and lower (though not significant)
target species landings (monkfish and winter skate). In their subsequent 2013 study where net
height increased from 6 to 8 meshes, the researchers found lower (but not significant) sturgeon
bycatch in the low-profile net and similar (not significant) rates of target species landings. Lastly,
in the 2019 Fox et al study where mesh size was increased from 12 to 13 inches and twine size
decreased from 0.90 to 0.8 lmm, the researchers found the low-profile net reduced sturgeon
bycatch by a ratio of 4.2 to 1. The lighter twine is intended to reduce retention of larger sturgeon
while the larger mesh size allows smaller sturgeon to escape. Results for target species catches
were mixed, with the vessel fishing off New York catching significantly fewer monkfish with the
low-profile net, while there was no significant difference between monkfish catch by the vessel
fishing off New Jersey. The New York based vessel overall had higher monkfish catch rates and
longer soak durations, both of which may have contributed to the difference in monkfish catch
rates between the experimental low-profile net and the control net. The vessel fishing off New
Jersey had more modest monkfish catch rates overall and shorter soak durations (mean soak time
of 32.1 hours vs 48 hours for the New York vessel), which may have better optimized the
effectiveness of the experimental low-profile net and thus the difference in monkfish catch
between the experimental and standard nets was not significant. Catches of winter skate were not
significantly different for either vessel. In the He and Jones (2013) study, researchers tested the
low-profile net design from the Fox et al 2013 study off Virginia and Maryland and found
sturgeon bycatch was significantly reduced with the low-profile net, though only seven sturgeon
were caught in total. Results for target species catches were mixed, with one vessel having no
significant difference in monkfish catch while the other vessel had significantly lower monkfish
catch with the low-profile net particularly when catch rates are high. There were no significant
differences in winter skate catch. All studies had relatively low sample sizes and results are
considered uncertain. Table 5 summarizes the gear studies described above.

- Requirement of low-profile gear would be delayed until January 1, 2026 to allow sufficient time
for gear manufacturers to produce this gear for the commercial monkfish vessels. The delay will
also allow additional time for the Harbor Porpoise Take Reduction Team to consider changes to
minimum twine size requirements in the harbor porpoise regulations to potentially allow for an
exemption for the low-profile gillnet gear which would use 0.81 mm versus 0.90 mm that is
currently required for large-mesh gillnets (>7”) in the Harbor Porpoise regulations during
applicable months (January-April).
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Table 5. Gillnet configurations used and sturgeon bycatch and target species catch results in Fox et al 2011, 2012, 2013, and 2019.

Fox et al 2011
Mesh Net Tie Down | Tie Down Hanging| Net Twine Sturgeon Catch (# Target Species Landings (kg)
Size (in.)| Height (#| Length (ft)| Spacing (ft) | Ratio Length Diameter individuals)
Mesh) (ft) (mm)

Control 12 12 4 24 0.5 300 0.90 18 Not Monkfish Winter skate | Experimental nets (no tie-downs)
significantly | 7,306.3 10,048.5 significantly reduced catch rates
different -

Experimental| 12 12 N/A N/A 0.5 300 0.90 5 et Monkfish | Winter skate

3,737.9 1,782.3

Fox et al 2012

Control 12 12 4 24 0.5 300 0.90 28 Significantly| Monkfish Winter skate | No significant differences, though
lower in low-| 4,345 11,921 overall catch rates lower with low-

file net - file net

Experimental| 12 6 2 12 0.5 300 0.90 9 PIOTIENEE M onkfish | Winter skate | Do e o

3,341 9,734

Fox et al 2013

Control 12 12 4 24 0.5 300 0.90 21 Not Monkfish Winter skate | Similar catch rates, not
significantly | 2,615.5 2,417.6 significantly different

- different -

Experimental| 12 8 2 12 0.5 300 0.90 14 Monkfish Winter skate

2,388.7 2,103.2

Fox et al 2019

Control 12 12 4 24 0.5 300 0.90 25 Significantly| Monkfish * | Winter Monkfish catch significantly lower
lower in low-| 32,333 skate* with low-profile nets for NY, no

Experimental| 13 8 2 12 0.5 300 0.81 6 profile nets 35,010 sig. differences for NJ; no sig.

differences in winter skate catch
for either

* Monkfish and winter skate landings were not differentiated between the control and experimental gillnet configurations so only total is included.
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4.3 ALTERNATIVE 3 — INTERMEDIATE IMPACT STURGEON PACKAGE

Under Alternative 3, a subset of the time/area closures and gear restrictions under consideration in
Alternative 2 for both the federal monkfish and spiny dogfish gillnet fisheries would be implemented in
the Atlantic sturgeon bycatch hotspot areas (Figure 5, Figure 6, Figure 7). This alternative is the
intermediate alternative under consideration in terms of impacts. The time/area closures and the gear
restrictions would apply to federal gillnet fishing vessels targeting monkfish (e.g., vessels using a
Monkfish DAS) using >10” mesh size and vessels with federal spiny dogfish permits using gillnet gear
with mesh size of 5 - <10”. Gear restrictions include a requirement for federal vessels targeting monkfish
to use low-profile gillnet gear in the New Jersey bycatch hotspot polygon to be implemented on January
1, 2026. Additionally, an overnight soak time prohibition from 8pm until Sam (sunrise in Point Pleasant
NJ on May 15 is 5:40am) is included for federal vessels targeting spiny dogfish in the New Jersey hotspot
polygon in May. The polygons where the closures and gear restrictions would apply are the same for both
the monkfish and spiny dogfish fisheries off New Jersey to help simplify the measures and to
acknowledge that sturgeon are caught in this area by both fisheries. There are two
Delaware/Maryland/Virginia bycatch polygons because of the two concentrations of observed sturgeon
takes. The observed sturgeon takes occurred during similar times of the year, thus, the same closure and
gear restriction measures would be the same across both polygons.

More specifically, Alternative 3 (Intermediate Package) includes the following time/area closures and
gear restrictions:

Vessels with a federal fishing permit targeting monkfish in federal and/or state waters

- Closure in Southern New England (SNE) bycatch hotspot polygon (Figure 8) during May 1 —
May 31 and December 1 — December 31, two months with the highest observed sturgeon takes.

- Closure in New Jersey bycatch hotspot polygon (Figure 9) during December 1 — December 31,
the month with the highest observed sturgeon takes.

- Low-profile gillnet gear requirement in New Jersey bycatch hotspot polygon (Figure 9) in the rest
of year when above polygon closure not in effect (January 1 — November 30).

Vessels with a federal fishing permit targeting spiny dogfish in federal and/or state waters

- Closure in the New Jersey bycatch hotspot polygon (Figure 9) during November 1 — December
31, two months with the highest observed sturgeon takes.

- Overnight soak time prohibition from 8pm until 5am in New Jersey bycatch hotspot polygon
(Figure 9) during May 1 — May 31.

- Closure in the Delaware/Maryland/Virginia bycatch hotspot polygons (Figure 10) during
December 1 — February 28, three consecutive months with the highest observed sturgeon takes.

Note, time/area closures and gear restrictions would be implemented in both federal and state waters,
however, the measures would only apply to vessels with a federal fishing permit. Atlantic States Marine
Fisheries Commission (ASMFC) is expected to take complementary action to reduce sturgeon
interactions by state vessels in state waters.
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Figure 8. Southern New England sturgeon polygon applicable only to the federal monkfish fishery.
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Figure 9. New Jersey sturgeon polygon applicable to both the federal monkfish and spiny dogfish
fisheries.
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Figure 10. Delaware/Maryland/Virginia sturgeon polygon applicable to only the federal spiny dogfish
fishery.

Rationale for specific time/area closures: The time-area closures would likely reduce overall gillnet
fishing, thus eliminating some interactions with Atlantic sturgeon (and mortality) by federal fishing
vessels targeting monkfish (e.g., vessels using a Monkfish DAS) and spiny dogfish using gillnet gear in
federal and state waters. These hotspot area polygons and times in which measures would apply are based
on observer data indicating when and where observed sturgeon takes occurred most frequently from
2017-2019 and 2021-2022. If effort shifts to areas with less sturgeon, that would also reduce
takes/mortality. This intermediate impact Alternative would have intermediate beneficial impacts for
sturgeon and facilitates comparing a range of alternatives.

Rationale for specific timing of measures are included as follows for observed gillnet takes on trips
targeting monkfish and spiny dogfish from 2017-2019 and 2021-2022. There were 355 observed sturgeon
takes for gillnet trips targeting monkfish and spiny dogfish, 175 from the monkfish fishery and 180 from
the spiny dogfish fishery. See Section 4.0 for how sturgeon interactions were determined.

- Southern New England monkfish fishery
0 May had 31 sturgeon takes in the SNE polygon, representing ~18% of total observed
gillnet takes on trips targeting monkfish. The greatest number of sturgeon caught on a
single observed haul in the SNE polygon was 3.
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0 December had 33 sturgeon takes in the SNE polygon, representing ~19% of total
observed gillnet takes on trips targeting monkfish. The greatest number of sturgeon
caught on a single observed haul in the SNE polygon was 3.
- New Jersey monkfish fishery
0 December had 29 observed sturgeon takes in the NJ polygon, representing ~17% of total
observed gillnet takes on trips targeting monkfish. The greatest number of sturgeon
caught on a single observed haul in the NJ polygon was 3.
- New Jersey spiny dogfish fishery
0 May had 12 observed sturgeon takes in the NJ polygon, representing ~7% of total
observed gillnet takes on trips targeting spiny dogfish. The greatest number of sturgeon
caught on a single observed haul in the NJ polygon was 5.
0 November through December has 29 observed sturgeon takes in the NJ polygon,
representing 16% of total observed gillnet takes on trips targeting spiny dogfish. The
greatest number of sturgeon caught on a single observed haul in the NJ polygon was 2.
- Delaware/Maryland/Virginia spiny dogfish fishery
0 Across both polygons, December through February has 79 observed takes, representing
44% of total observed gillnet takes on trips targeting spiny dogfish. The greatest number
of sturgeon caught on a single observed haul in these two Mid-Atlantic polygons was 9.

Rationale for gear restriction measures:

- Low-profile gillnet gear in the monkfish fishery: Low-profile gillnet gear in the monkfish fishery
has been shown to reduce sturgeon bycatch in the New Jersey region based on various studies.
More specifically, in the Fox, et al. 2019 study, sturgeon bycatch was reduced by ~76% (by a
ratio of 4.2 to 1) when using the experimental low-profile gillnet gear in the New Jersey region.
The authors emphasize that the results are highly uncertain, however. It is also worth noting that
this study also evaluated monkfish catch rates with the experimental low-profile gillnet gear and
found that vessels fishing out of New Jersey had no significant difference in monkfish catch rates,
however, vessels fishing out of New York caught significantly fewer monkfish. This is the reason
why use of low-profile gillnet gear is only being proposed for use by the monkfish fishery in the
New Jersey bycatch hotspot polygons and not other regions and not in the spiny dogfish fishery
until further research is done.

Table 5 summarizes the gear studies. See Alternative 2 for additional detail.

- Requirement of low-profile gear would be delayed until January 1, 2026 to allow sufficient time
for gear manufacturers to produce this gear for the commercial monkfish vessels. The delay will
also allow additional time for the Harbor Porpoise Take Reduction Team to consider changes to
minimum twine size requirements in the harbor porpoise regulations to potentially allow for an
exemption for the low-profile gillnet gear which would use 0.81 mm versus 0.90 mm that is
currently required for large-mesh gillnets (=7”) in the Harbor Porpoise regulations during
applicable months (January-April).

- Overnight soak time prohibition from 8pm until Sam in the spiny dogfish fishery, defined as
vessels with a spiny dogfish permit using gillnet gear with mesh between 5” - <10” (e.g., would
not apply to the monkfish fishery which has a minimum mesh size of 10” until May 1, 2025 at
which time the minimum mesh size is increased to 12”): Soak time limits may be feasible for the
spiny dogfish fishery, which may vary by fisherman and region. Restricting soak times overnight
is more enforceable compared to limiting spiny dogfish fishing to 24 hours or greater. The soak
time restrictions are during times of documented high sturgeon bycatch as described above for
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closures. The soak time restrictions reduce takes by reducing the time gear is in the water and
should also reduce mortality, which increases when gear is unchecked for more than 14 hours at
15 degrees Celsius (59 Fahrenheit) (Kahn and Mohead 2010). Effectively requiring vessels to
remove gear each day could have vessel safety issues in times of severe weather.

4.4 ALTERNATIVE 4 — LOW IMPACT STURGEON PACKAGE (LEAST
TiME/AREA CLOSURES AND GEAR RESTRICTIONS)

Under Alternative 4, only the most targeted time/area closures and gear restrictions under consideration
for both the federal monkfish and spiny dogfish gillnet fisheries would be implemented in the Atlantic
sturgeon bycatch hotspot areas (Figure 5, Figure 6, Figure 7). This alternative has the fewest measures,
based on times where observed sturgeon bycatch is the highest. The time/area closures and the gear
restrictions would apply to federal gillnet fishing vessels targeting monkfish (e.g., vessels using a
Monkfish DAS) using >10” mesh size and vessels with federal spiny dogfish permits using gillnet gear
with mesh size of 5 - <10”. Gear restrictions include a requirement for federal vessels targeting monkfish
to use low-profile gillnet gear in the New Jersey bycatch hotspot polygon to be implemented on January
1, 2026. Additionally, an overnight soak time prohibition from 8pm until Sam (sunrise in Point Pleasant
NJ on May 15 is 5:40am) is included for federal vessels targeting spiny dogfish in the New Jersey hotspot
polygon in May. The polygons where the closures and gear restrictions would apply are the same for both
the monkfish and spiny dogfish fisheries off New Jersey to help simplify the measures and to
acknowledge that sturgeon are caught in this area by both fisheries. There are two
Delaware/Maryland/Virginia bycatch polygons because of the two concentrations of observed sturgeon
takes. The observed sturgeon takes occurred during similar times of the year, thus, the same closure and
gear restriction measures would be the same across both polygons.

More specifically, Alternative 4 includes the following time/area closures and gear restrictions:

Vessels with a federal fishing permit targeting monkfish in federal and/or state waters

- Closure in Southern New England (SNE) bycatch hotspot polygon (Figure 11) during

December 1 — December 31, the month with the highest observed sturgeon takes.

- Closure in New Jersey bycatch hotspot polygon (Figure 12) during November 1 — November

30.

0 Note, if the Councils do not select the option to require low-profile gillnet gear in the
New Jersey hotspot in the month of December (month with the highest observed takes),
then this closure should be in December instead of November.

- Low-profile gillnet gear requirement in New Jersey bycatch hotspot polygon (Figure 12)

during December 1 — December 31.

Vessels with a federal fishing permit targeting spiny dogfish in federal and/or state waters

- Closure in New Jersey bycatch hotspot polygon (Figure 12) during November 1 — November
30.

- Overnight soak time prohibition from 8pm until Sam in New Jersey bycatch hotspot polygon
(Figure 12) during December 1 — December 31 and May 1 — May 31.

- Closure in the Delaware/Maryland/Virginia bycatch hotspot polygons (Figure 13) during
December 1 — January 31, two consecutive months with the highest observed sturgeon
takes.

Note, time/area closures and gear restrictions would be implemented in both federal and state waters,
however, the measures would only apply to vessels with a federal fishing permit. Atlantic States Marine

Monkfish FW15, Spiny Dogfish FW6 — Environmental Assessment - DRAFT 34



Fisheries Commission (ASMFC) is expected to take complementary action to reduce sturgeon
interactions by state vessels in state waters.

Figure 11. Southern New England sturgeon polygon applicable only to the federal monkfish fishery.
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Figure 12. New Jersey sturgeon polygon applicable to both the federal monkfish and spiny dogfish
fisheries.
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Figure 13. Delaware/Maryland/Virginia sturgeon polygon applicable to only the federal spiny dogfish
fishery.

Rationale for specific time/area closures: The time-area closures would likely reduce overall gillnet
fishing, thus eliminating some interactions with Atlantic sturgeon (and mortality) by federal fishing
vessels targeting monkfish (e.g., vessels using a Monkfish DAS) and spiny dogfish using gillnet gear in
federal and state waters. These hotspot area polygons and times in which measures would apply are based
on observer data indicating when and where observed sturgeon takes occurred most frequently from
2017-2019 and 2021-2022. If effort shifts to areas with less sturgeon, that would also reduce both
sturgeon takes and mortality. This low impact Alternative would have the least beneficial impacts for
sturgeon and facilitates comparing a range of alternatives.

Rationale for specific timing of measures are included as follows for observed gillnet takes on trips
targeting monkfish and spiny dogfish from 2017-2019 and 2021-2022. There were 355 observed sturgeon
takes for gillnet trips targeting monkfish and spiny dogfish, 175 from the monkfish fishery and 180 from
the spiny dogfish fishery. See Section 4.0 for how sturgeon interactions were determined.

- Southern New England monkfish fishery
0 December had 33 observed sturgeon takes in the SNE polygon, representing ~19% of
total observed gillnet takes on trips targeting monkfish. The greatest number of sturgeon
caught on a single observed haul in the SNE polygon was 3.
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- New Jersey monkfish fishery
0 November did not have any sturgeon takes in the NJ polygon in the monkfish fishery,
however, there were substantial observed sturgeon takes in the spiny dogfish fishery in
this area during the same time period so there was interest in aligning these time/area
measures for both fisheries.
0 December had 29 observed sturgeon takes in the NJ polygon, representing ~17% of total
observed gillnet takes on trips targeting monkfish. The greatest number of sturgeon
caught on a single observed haul in the NJ polygon was 3.
- New Jersey spiny dogfish fishery
0 May had 12 observed sturgeon takes in the NJ polygon, representing ~7% of total
observed gillnet takes on trips targeting spiny dogfish. The greatest number of sturgeon
caught on a single haul in the NJ polygon was 5.
0 November through December has 29 observed sturgeon takes in the NJ polygon,
representing 16% of total observed gillnet takes on trips targeting spiny dogfish. The
greatest number of sturgeon caught on a single observed haul in the NJ polygon was 2.
The number of sturgeon takes for each of these months cannot be shared due to data
confidentiality reasons, though it is worth noting that December represents <1% of total
observed gillnet takes on trips targeting spiny dogfish.
- Delaware/Maryland/Virginia spiny dogfish fishery
0 Across both polygons, December through January had 69 sturgeon, representing ~38% of
observed gillnet takes on trips targeting spiny dogfish. The greatest number of sturgeon
caught on a single observed haul in these two Mid-Atlantic polygons was 9.

Rationale for gear restriction measures:

- Low-profile gillnet gear in the monkfish fishery: Low-profile gillnet gear in the monkfish fishery
has been shown to reduce sturgeon bycatch in the New Jersey region based on various studies.
More specifically, in the Fox, et al. 2019 study, sturgeon bycatch was reduced by ~76% (by a
ratio of 4.2 to 1) when using the experimental low-profile gillnet gear in the New Jersey region.
The authors emphasize that the results are highly uncertain, however. It is also worth noting that
this study also evaluated monkfish catch rates with the experimental low-profile gillnet gear and
found that vessels fishing out of New Jersey had no significant difference in monkfish catch rates,
however, vessels fishing out of New York caught significantly fewer monkfish. This is the reason
why use of low-profile gillnet gear is only being proposed for use by the monkfish fishery in the
New Jersey bycatch hotspot polygons and not other regions and not in the spiny dogfish fishery
until further research is done.

Table 5 summarizes the gear studies. See Alternative 2 for additional detail.

- Requirement of low-profile gear would be delayed until January 1, 2026 to allow sufficient time
for gear manufacturers to produce this gear for the commercial monkfish vessels. The delay will
also allow additional time for the Harbor Porpoise Take Reduction Team to consider changes to
minimum twine size requirements in the harbor porpoise regulations to potentially allow for an
exemption for the low-profile gillnet gear which would use 0.81 mm versus 0.90 mm that is
currently required for large-mesh gillnets (=7”) in the Harbor Porpoise regulations during
applicable months (January-April).

- Overnight soak time prohibition from 8pm until Sam in the spiny dogfish fishery, defined as
vessels with a spiny dogfish permit using gillnet gear with mesh between 5” - <10” (e.g., would
not apply to the monkfish fishery which has a minimum mesh size of 10” until May 1, 2025 at
which time the minimum mesh size is increased to 12”): Soak time limits may be feasible for the
spiny dogfish fishery, which may vary by fisherman and region. Restricting soak times overnight
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is more enforceable compared to limiting spiny dogfish fishing to 24 hours or greater. The soak
time restrictions are during times of documented high sturgeon bycatch as described above for
closures. The soak time restrictions reduce takes by reducing the time gear is in the water and
should also reduce mortality, which increases when gear is unchecked for more than 14 hours at
15 degrees Celsius (59 Farenheight) (Kahn and Mohead 2010). Effectively requiring vessels to
remove gear each day could have vessel safety issues in times of severe weather.

4.5 ALTERNATIVE 5 — GEAR-ONLY STURGEON PACKAGE

Under Alternative 5, there would be gear restrictions for both the federal monkfish and spiny dogfish
gillnet fisheries in several Atlantic sturgeon bycatch hotspot areas (Figure 15 and Figure 16). The gear
restrictions would apply to federal gillnet fishing vessels targeting monkfish (e.g., vessels using a
Monkfish DAS) using >10” mesh size and vessels with federal spiny dogfish permits using gillnet gear
with mesh size of 5 - <10”. Gear restrictions include a requirement for federal vessels targeting monkfish
to use low-profile gillnet gear in the New Jersey bycatch hotspot polygon to be implemented on January
1, 2026. Additionally, an overnight soak time prohibition from 8pm until Sam (sunrise in Point Pleasant
NJ on May 15 is 5:40 am) is included for federal vessels targeting spiny dogfish in the New Jersey and
the two more southern Mid-Atlantic polygons. The polygons where the gear restrictions would apply are
the same for both the monkfish and spiny dogfish fisheries off New Jersey to help simplify the measures
and to acknowledge that sturgeon are caught in this area by both fisheries. There are two
Delaware/Maryland/Virginia bycatch polygons because of the two concentrations of observed sturgeon
takes. The observed sturgeon takes occurred during similar times of the year, thus, the same gear
restriction measures would be the same across both polygons.

More specifically, Alternative 5 includes the following time/area closures and gear restrictions:

Vessels with a federal fishing permit targeting monkfish in federal and/or state waters

- Low-profile gillnet gear requirement in New Jersey bycatch hotspot polygon (Figure 15),
Year-round.

Vessels with a federal fishing permit targeting spiny dogfish in federal and/or state waters

- Overnight soak time prohibition from 8pm until 5am in the New Jersey bycatch hotspot
polygon (Figure 15) during May 1 — May 31 and November 1 — November 30.

- Overnight soak time prohibition from 8pm until Sam in the Delaware/Maryland/Virginia
bycatch hotspot polygons (Figure 16) during November 1 — March 31.

These gear restrictions would be implemented in both federal and state waters, however, the measures
would only apply to vessels with a federal fishing permit. Atlantic States Marine Fisheries Commission
(ASMFC) is expected to take complementary action to reduce sturgeon interactions by state vessels in
state waters.

Sub-alternative 5a: Vessels using less than 5 % inch gillnet mesh would be exempted from the
New Jersey polygon overnight soak time prohibition.

Sub-alternative Sb: Vessels using less than 5 %4 inch gillnet mesh would be exempted from the
Delaware/Maryland/Virginia polygon overnight soak time prohibition.

FMAT/PDT Recommendation:

Sub-alternative 5a: There were insufficient trips available to evaluate any potential
exemptions for New Jersey, thus, the FMAT/PDT does not recommend any exemptions for
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this smaller mesh in this area. Observer data by mesh size in the NJ area for vessels targeting
dogfish cannot be provided due to data confidentiality issues.

Sub-alternative Sb: The FMAT/PDT did not have time to develop a specific

recommendation but generally concluded some exemption seemed reasonable but maybe not

for the month with the highest bycatch rates. Subsequent analyses showed this month to be
December, and staff recommended careful consideration of not exempting December from
the Delmarva polygon overnight soak prohibition even if gear less than 5.25” is used.

Rationale: Analyses of observer data indicate that fishing for spiny dogfish south of 38.8 N latitude

(approximate latitude of Lewes/Cape Henlopen, DE) with mesh of 5 has lower sturgeon take rates based

on observer data (Table 6, Figure 14). Most of the VTR landings for the 5” to <5.5” mesh bin appear to
have been with mesh of 57, supporting a measure that exempted mesh less than 5.25 inches (note the
higher rate on the next larger mesh bin). Monthly analyses indicated for these same trips, December had
the highest overall sturgeon catch rate (https://d23h0vhsm2606d.cloudfront.net/10.-FMAT-PDT-
Supplemental 20240312.pdf)

Table 6. Takes by mesh size categories in Delmarva Area 2017-2019 and 2021-2022 south of 38.8 N

Lat.
Mesh
St tch
Category Sturgeon Observed Trips ureeonca C. o
. catches observed trip
(inches)
5to0 <55 25 278 0.09
5.5 10 <6 41 143 0.29
6to <65 58 170 0.34

Figure 14. Sturgeon take rates by mesh size categories in Delmarva Area 2017-2019 and 2021-2022

south of 38.8 N Lat.
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Figure 15. New Jersey sturgeon polygon applicable to both the federal monkfish and spiny dogfish
fisheries.
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Figure 16. Delaware/Maryland/Virginia sturgeon polygon applicable to only the federal spiny dogfish
fishery.

Rationale for specific time periods: The time periods in which gear restrictions would apply are based
on reducing interactions with Atlantic sturgeon by federal fishing vessels targeting monkfish (e.g., vessels
using a Monkfish DAS) and spiny dogfish using gillnet gear in federal and state waters in the bycatch
hotspot areas. These hotspot area polygons and times in which measures would apply were based on
observer data including when and where observed sturgeon takes for federal gillnet vessels targeting
monkfish and spiny dogfish occurred from 2017-2019 and 2021-2022. There were 355 observed sturgeon
takes for gillnet trips targeting monkfish and spiny dogfish, 175 from the monkfish fishery and 180 from
the spiny dogfish fishery. See Section 4.0 for how sturgeon interactions were determined.

- New Jersey spiny dogfish fishery
0 May had 12 observed sturgeon takes in the NJ polygon, representing ~7% of total
observed gillnet takes on trips targeting spiny dogfish. The greatest number of sturgeon
caught on a single observed haul in the NJ polygon was 5.
0 November had 28 observed sturgeon takes in the NJ polygon, representing ~16% of total
observed gillnet takes on trips targeting spiny dogfish. The greatest number of sturgeon
caught on a single observed haul in the NJ polygon was 2.
- Delaware/Maryland/Virginia spiny dogfish fishery
0 Across both polygons, November through March had 107, representing ~59% of total
observed gillnet takes on trips targeting spiny dogfish. The greatest number of sturgeon
caught on a single observed haul in these two Mid-Atlantic polygons was 9.
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Rationale for gear restriction measures:

Low-profile gillnet gear in the monkfish fishery: Low-profile gillnet gear in the monkfish fishery
has been shown to reduce sturgeon bycatch in the New Jersey region based on various studies.
More specifically, in the Fox, et al. 2019 study, sturgeon bycatch was reduced by ~76% (by a
ratio of 4.2 to 1) when using the experimental low-profile gillnet gear in the New Jersey region.
The authors emphasize that the results are highly uncertain, however. It is also worth noting that
this study also evaluated monkfish catch rates with the experimental low-profile gillnet gear and
found that vessels fishing out of New Jersey had no significant difference in monkfish catch rates,
however, vessels fishing out of New York caught significantly fewer monkfish. This is the reason
why use of low-profile gillnet gear is only being proposed for use by the monkfish fishery in the
New Jersey bycatch hotspot polygons and not other regions and not in the spiny dogfish fishery
until further research is done.

Table 5 summarizes the gear studies. See Alternative 2 for additional detail.

Requirement of low-profile gear would be delayed until January 1, 2026 to allow sufficient time
for gear manufacturers to produce this gear for the commercial monkfish vessels. The delay will
also allow additional time for the Harbor Porpoise Take Reduction Team to consider changes to
minimum twine size requirements in the harbor porpoise regulations to potentially allow for an
exemption for the low-profile gillnet gear which would use 0.81 mm versus 0.90 mm that is
currently required for large-mesh gillnets (=7”) in the Harbor Porpoise regulations during
applicable months (January-April).

Overnight soak time prohibition from 8pm until 5am in the spiny dogfish fishery, defined as
vessels with a spiny dogfish permit using gillnet gear with mesh between 5 - <10” (e.g., would
not apply to the monkfish fishery which has a minimum mesh size of 10” until May 1, 2025 at
which time the minimum mesh size is increased to 12”): Soak time limits may be feasible for the
spiny dogfish fishery, which may vary by fisherman and region. Restricting soak times overnight
is more enforceable compared to limiting spiny dogfish fishing to 24 hours or greater. The soak
time restrictions reduce takes by reducing the time gear is in the water and should also reduce
mortality, which increases when gear is unchecked for more than 14 hours at 15 degrees Celsius
(59 Fahrenheit) (Kahn and Mohead 2010). Forcing vessels to remove gear each day could have
vessel safety issues in times of severe weather.
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4.6 ALTERNATIVES CONSIDERED BUT REJECTED

4.6.1 Adding an option to use Vessel Monitoring System (VMS)

The Councils considered using VMS as an enforcement / management tool as part of the range of the
monkfish and spiny dogfish alternatives to make soak time restrictions and area closures more
enforceable. Currently, VMS is not a requirement in the monkfish and spiny dogfish fisheries, however,
this was discussed during Framework 13 development for the monkfish fishery in 2022. During the Joint
Monkfish and Dogfish Committee meeting, invited enforcement representatives clarified that VMS is not
required to enforce time/area closures, though is still helpful to identify the fishery declaration and vessel
location. The Coast Guard uses routine patrols in aircraft and cutters and can do targeted boardings if
there are known restrictions in the area regardless of whether a vessel has VMS or not. There was general
concern for the impacts of any VMS requirement for these fisheries given the added cost, quota
reductions, processor limitations, etc. As part of its priority list for work to be potentially done in 2024,
the NEFMC decided instead to add “review of the utility of VMS and how it is used for enforcement in
coordination with the MAFMC” given the broader implications for requiring VMS in other fisheries
beyond monkfish and spiny dogfish.

4.6.2 Soak time restrictions of 24 hours or greater in the monkfish
and spiny dogfish fisheries

The Councils considered restricting soak time limits of 24 hours or greater for the monkfish and spiny
dogfish fisheries, however, the options were removed from further consideration given these restrictions
do not necessarily reduce sturgeon interactions/bycatch and there are enforcement concerns.

4.6.3 Soak time and low-profile gear restrictions and closures by
entire statistical area approach

The Councils considered applying gear restrictions (soak time limits and low-profile gillnet gear) and
closures by entire statistical area, however, these are broad areas that are well outside of sturgeon bycatch
hotpots and are likely to cause substantial impacts to fishermen.

4.6.4 Shorter increments of time/area closures and additional
partial-year gear restriction time periods

Shorter, weekly increments of time/area closures and additional partial-year gear restriction time periods
were considered to allow for various combinations of shorter time periods across areas and fisheries, but
after initial analysis, these measures were ultimately removed from further consideration. This is because
these shorter temporal measures were not likely to achieve the sturgeon bycatch reduction targets
identified by GARFO’s Protected Resource Division in a December 4, 2023 memo addressed to the
Sturgeon Bycatch FMAT/PDT. Furthermore, the available data did not support an analysis to that level of
temporal and spatial resolution without confidentiality issues. The refined range of alternatives in Section
4.0 is a more simplified version that captures the full range of possible time/area closures and gear
restriction measures.
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5.0 AFFECTED ENVIRONMENT

The Affected Environment is described in this action based on valued ecosystem components (VECs),
including target species, non-target species, physical environment and Essential Fish Habitat (EFH),
protected resources, and human communities. VECs represent the resources, areas and human
communities that may be affected by the alternatives under consideration in this amendment. VECs are
the focus since they are the “place” where the impacts of management actions occur.

5.1 TARGET SPECIES

MONKFISH

Monkfish Management: The monkfish fishery in U.S. waters is jointly managed under the Monkfish
Fishery Management Plan (FMP) by the New England Fishery Management Council (NEFMC) and the
Mid-Atlantic Fishery Management Council (MAFMC), with the NEFMC having the administrative lead.
The fishery extends from Maine to North Carolina out to the continental shelf margin. The fishery is
assessed and managed in two areas, northern and southern (Map 1). The Northern Fishery Management
Area (NFMA) covers the Gulf of Maine (GOM) and northern part of Georges Bank (GB), and the
Southern Fishery Management Area (SFMA) extends from the southern flank of GB through the Mid-
Atlantic Bight to North Carolina. The directed monkfish fishery is primarily managed with a yearly
allocation of monkfish Days-at-Sea (DAS) and possession limits, though incidental landings are allowed
in other fisheries.

Monkfish Distribution and Life History. Monkfish (Lophius americanus), also called goosefish, occur in
the Northwest Atlantic Ocean from the Grand Banks and northern Gulf of St. Lawrence south to Cape
Hatteras, North Carolina (Collette & Klein-MacPhee 2002). Data from resource surveys spanning the
period 1948-2007 suggest that seasonal onshore-offshore migrations occur (from inshore areas in autumn
to depths of at least 900 m in mid-spring) and appear to be related to spawning and possibly food
availability (Richards et al. 2008). Stock structure is not well understood, but two assessment and
management areas for monkfish, northern and southern, were defined in 1999 through the original Fishery
Management Plan based on patterns of recruitment and growth and differences in how the fisheries are
prosecuted (NEFSC 2020Db).
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Map 1. Fishery statistical areas used to define the Monkfish NFMA and SFMA.
Source: NEFSC (2020b).
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Monkfish Stock Status. The status of the monkfish stocks changed in 2023 to unknown from not subject
to overfishing and not overfished, based on the 2022 monkfish stock assessment. These changes were
made because the 2013 assessment that supported the prior stock status determinations were rejected
during the 2016 assessment due to an invalid ageing method. Analytical assessments have not been used
for monkfish since 2013, and index-based approaches have been used since to determine catch advice. A
brief history of recent assessments is provided.

The monkfish stock assessment in 2010 (SARC 50) was an analytical assessment that used the SCALE
model (had been in use since 2007), concluding that monkfish was not overfished and overfishing was not
occurring but recognized significant uncertainty in this determination. The 2013 operational assessment
also used the SCALE model and reached the same conclusion.

The 2016 operational assessment, that informed FY 2017-2019 specifications, did not update the SCALE
model because its use was invalidated by age validation research (Richards 2016). This assessment
concluded that many of the biological reference points were no longer relevant due to invalidation of the
growth model (e.g., no estimation of absolute biomass, Fnax could not be recalculated), and thus were not
updated. Stock status was concluded to be unknown. A strong 2015-year class was identified in both the
survey and the discard data. The assessment review panel concluded that using a survey index-based
method for developing catch advice was appropriate. A method now called the “Ismooth” approach was
used that set catch advice based on the recent trend in NEFSC trawl survey indices. This method
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calculates the proportional rate of change in a smoothed average of the fall and spring NEFSC surveys
over the most recent three years. This rate is the slope of the regression trend from the last three years,
which is then multiplied by the most recent three years average of fishery catch to determine catch advice.
The multipliers were 1.02 in the NFMA and 0.87 in the SFMA (Table 7):

Equation 1: catch advice = Trawl survey multiplier * latest 3-year average catch = ABC

The 2019 assessment continued use of the Ismooth method due to ongoing uncertainties. The assessment
continued to see a strong recruitment event from 2015 that led to an increase in biomass in 2016-2018,
though abundance declined in 2019 as recruitment returned to av