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2. Board Consent 

• Approval of Agenda 
• Approval of Proceedings from January and March 2024 

 
3. Public Comment – At the beginning of the meeting, public comment will be taken on items 
not on the agenda. Individuals that wish to speak at this time must sign-in at the beginning of 
the meeting. For agenda items that have already gone out for public hearing and/or have had a 
public comment period that has closed, the Board Chair may determine that additional public 
comment will not provide additional information. In this circumstance, the Chair will not allow 
additional public comment on an issue. For agenda items that the public has not had a chance 
to provide input, the Board Chair may allow limited opportunity for comment. The Board Chair 
has the discretion to limit the number of speakers and/or the length of each comment. 
 

4. Progress Update on Benchmark Stock Assessment for American Lobster (9:15-9:25 a.m.) 
Background 
• The benchmark stock assessment for American lobster is in progress with results expected in  

2025. 
• The Assessment Methods Workshop is scheduled for July 2024. 

Presentations 
• Progress Update on Benchmark Stock Assessment for American Lobster by T. Pugh 

 
5. American Lobster Technical Committee Report on Northern Edge Lobster Population and 
Fishery (9:25-10:15 a.m.) Possible Action 
Background 
• In October the Board tasked the lobster Technical Committee (TC) with compiling 

information on the lobster resource and fishery in and around the Northern Edge of Georges 
Bank in relation to a potential action at the New England Fishery Management Council 
(NEFMC) considering scallop fishery access on the Northern Edge.  

• The TC presented a preliminary report responding to the Board Task in January, and were 
directed to complete the recommended analyses.  
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• The TC has prepared a report including analyses of the available biological data and fishing 
effort data to describe the lobster population and fishery in the area being considered by the 
NEFMC (Briefing Materials). 

Presentations 
• Technical Committee Report by T. Pugh 

Board guidance for consideration at this meeting 
• Consider Sending Comments to New England Fishery Management Council on Scallop Action 

 
6. Plan Development Team Report on Conservation Measures for Lobster Conservation 
Management Areas 2 and 3 (10:15-11:20 a.m.)  
Background 
• NOAA fisheries published an interim rule in October 2023 that responds to the Commission’s 

2013 recommendations to NOAA to adopt the measures in Addenda XXI and XXII in federal 
waters. The Addenda aimed to scale the capacity of the Southern New England (SNE) fishery 
to the diminished size of the SNE resource. However, because over a decade passed since 
the date when the Commission intended for these federal measures to be implemented, 
there have been significant changes in the fishery. 

• In January, the Board tasked the Plan Development Team (PDT) to explore alternative 
measures to those included in Addenda XXI and XXII (i.e., trap caps) that would achieve the 
same goal but better align with the needs of the current fishing fleet, with consideration of 
the recommendations of the Lobster Conservation Management Teams (LCMTs) for Areas 2 
and 3.  

• LCMTs 2 and 3 met in April 2024 to provide input to the Board on possible measures and 
impacts to the lobster fishery (Supplemental Materials). 

• Given the limited time between the LCMT meetings and this Board meeting, the PDT has 
compiled information to help characterize the changes in the fishery, and preliminary 
recommendations for next steps (Supplemental Materials). 

Presentations 
• PDT and LCMT reports by C. Starks   

 
7. Elect Vice Chair (11:20-11:30 a.m.) Action    
Background 
• The vice chair seat is empty since Pat Keliher assumed the role of chair.  

Board actions for consideration at this meeting 
• Elect Vice Chair 

 
8. Other Business/Adjourn (11:30 a.m.) 
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The American Lobster Management Board of the 
Atlantic States Marine Fisheries Commission 
convened in the Jefferson Ballroom of the Westin 
Crystal City Hotel, Arlington, Virginia, via hybrid 
meeting, in-person and webinar; Tuesday, January 
23, 2024, and was called to order at 12:30 p.m. by 
Chair Jason McNamee. 
 

CALL TO ORDER 

CHAIR JASON McNAMEE:  Welcome, everybody.  This 
is the January, 2024 edition of the Lobster 
Management Board.  Welcome, everyone.  A couple 
of things to get started here.   
 

APPROVAL OF AGENDA 

CHAIR McNAMEE:  The first we will start with the 
agenda.  Are there any additions, deletions, anything 
with the agenda that anybody wants to offer?  
Looking around the room here, not seeing anyone 
raising their hand, is there anyone online?   
 
It does not seem like there is anyone online either.  
Great, are there any objections to approving the 
agenda as submitted, please raise your hand, either 
real hand or virtual.  No hands at the table, no hands 
online.  We will consider the agenda approved by 
consent.   
 

APPROVAL OF PROCEEDINGS 

CHAIR McNAMEE:  Okay, next up is the approval of 
the proceedings from the October, 2023 meeting.  
Are there any corrections?  I see Alli Murphy in the 
back.  Go ahead, Alli. 
 
MS. ALLISON MURPHY:  I have a quick correction on 
Page 30 of the minutes from the annual meeting in 
2023.  I misspoke and said the date, the line that we 
drew in the sand for the date for allocations that 
would be considered over the Area 2 and 3 
ownership caps.  I misspoke and said that was May 
1st, 2023, and in its place, it should be May 1st, 2022.  
I believe staff have that correction. 
 
CHAIR McNAMEE:  Great, thank you, Alli.  Just folks 
in the room, make sure, it’s pretty loud.  We have 
that correction.  Anyone else with any corrections?  

Thank you, Alli for that.  Anyone else with any 
corrections to the proceedings?  Please, raise your 
hand.  No seeing any in the room, nobody online.  I’ll 
look around the room.  Are there any objections to 
approving the October, 2023 proceedings as 
modified today, please raise your hand.  No hands in 
the room, and looking online no hands online.  We’ll 
consider the proceedings approved with the 
modification offered by Alli Murphy.  
 

PUBLIC COMMENT 

CHAIR McNAMEE:  Next, we’ll go to public comment.  
This is an opportunity to make a public comment on 
anything that is not on the agenda, so important 
distinction there.  If it is on the agenda today, please 
hold your comment until we get to that part of the 
agenda.  But if there is anything that isn’t on the 
agenda, anyone in the public wishes to address, now 
is your opportunity.  Is there anyone here in the 
room, looking for hands.   Not seeing anyone in the 
room, we do have one hand online, so it’s Stephen 
Smith, so we’ll make sure we’ve got you unmuted, 
and you can go ahead and make your comment.  You 
should be good to go, Stephen.   
 
MR. STEPHEN SMITH:  My comment and a question 
are a general question.  The commercial lobster Gulf 
of Maine area between Cape Cod Bay and the 
Canadian Border has no effort control, aside from an 
800 trap per license holder limit.  The average in 
Massachusetts alone, is approximately 360 traps per 
license holder, which allows a greater than a double 
increase in effort any time in the future. 
 
This is more than enough to counter any trap control 
in the Outer Cape Cod area and the EEZ area 
combined.  It will also keep the minimum size 
increases at a first-time molt into the legal size.  
There is much too much effort that is able to be 
applied to the fishery in this particular area.  The 
question would be then, will the ASMFC address this 
problem?  Thank you. 
 
CHAIR McNAMEE:  Thank you for the comment.  
There was a question there.  I don’t know that 
anyone is ready to speak to that question, but Toni 
looks like she’s going for her microphone, maybe?  
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Hang on one second, Sir.  Sorry, we just did a little 
sidebar here.  We have your comment, just kind of 
on the fly here.  If your question was about effort 
control, there is no action right now for additional 
effort control.  But we have your comment.  We will 
try and digest that a little more after the meeting, 
but that is our comment for the time being.   
 
Thank you for that.  Okay, let’s keep moving along 
here.   
 

AMERICAN LOBSTER TECHNICAL COMMITTEE 
REPORT 

 
CHAIR McNAMEE:  Next up is a report from the 
Lobster Technical Committee.  This was the request 
that the Board made about giving a little bit of 
information on the lobster resource in the fishery 
near the northern edge of Georges Bank.  We have 
Tracy Pugh on the line, and so Tracy, whenever you 
are ready to go, please feel free to take it away.   
 
MS. TRACY PUGH:  Hello, thank you, Mr. Chair.  I am 
going to sort of briefly review the key points in the 
memo that we provided.  This again was the task for 
looking for information on the northern edge of 
Georges Bank.  If we could click the slide, please.  This 
is in response to the New England Fisheries 
Management Council’s potential action.  They are 
considering opening scallop access to a portion of 
Closed Area II.   
 
Specifically, the area they are talking about is within 
a currently closed Habitat Management Area, and if 
you can go to the next slide, they have a map here to 
give you a little bit of orientation.   
 

INFORMATION ON LOBSTER RESOURCE AND 
FISHERY NEAR THE NORTHERN EDGE OF GEORGES 

BANK 
 

MS. PUGH:  This is the northern edge of Georges 
Bank, and the gold box here is highlighting the 
Habitat Management Area in which they are 
considering opening scallop access.  Essentially the 
task was for the TC to provide some information to 
help characterize any potential impacts that allowing 

scallop access to this area might have on the lobster 
resource and the lobster fishery.   
 
Specifically, the Board gave us several topics to 
address with this.  The topics were to provide 
information on the presence and abundance of 
lobsters, including ovigerous lobsters in and around 
the northern edge by month or season.  To provide 
information on lobster fishery effort in and around 
the northern edge, again by month or season.  To 
provide potential information on potential impacts 
of mobile gear on the lobster population in this area.  
To provide information on habitat type and depth 
preferences of lobsters, which could inform our 
understanding of the lobster resource in the 
northern edge if there are limitations in available 
data.  To provide information on whether the current 
reporting by Area 3 vessels is representative, or if it 
is an underestimate of the effort in the northern 
edge area, and how future requirements might 
impact our data availability. 
 
The TC met via webinar, and we discussed the data 
sources that we thought would be useful to address 
these points.  But unfortunately, we did not have 
enough time, or in some cases we didn’t actually 
have access to the data that we’re going to need to 
conduct these analyses.  What I’m going to do here 
is provide the review of the data sources that we 
identified, and cover a little bit of a couple 
preliminary results we were able to put together, 
and then what we think we can do in the future to 
provide you with additional information. 
 
Data availability, specifically within the Habitat 
Management Area.  We think we can look, there is 
going to be harvester reported data from the federal 
VTRs.  There is going to be a little bit of tracker data.  
The Massachusetts fleet came online with tracker 
data about nine months ago, I think.  We have a little 
bit of tracker data that might be informative. 
 
There is a potential that there is federal observer 
data, although I think the most recent data is from 
2015.  There is the potential that the Commercial 
Fisheries Research Foundation, or CFRF, they have a 
study fleet, and we may be able to request data and 
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have a look at those data, to inform effort and catch 
characteristics. 
 
There is a potential that we could look at tagging 
study data.  There was a recent collaboration 
between Atlantic offshore lobster, New Hampshire 
Fish and Game, and Maine DMR.  We can look at the 
tagging study data that came from that work, and of 
course we have the Science Center spring and fall 
trawl survey locations.  They are going to be 
relatively limited, because only a couple of trawls will 
fall within the specific area.   
 
For information that is not maybe exactly in the 
Habitat Management Area, but really nearby, 
everything that I previously mentioned.  Then there 
is also a Coonamessett Farm Foundation seasonal 
scallop bycatch survey, and we think that this 
Coonamessett Farm survey data is going to be 
particularly useful for looking at seasonality of 
lobster in the scallop dredged gear, and 
understanding what that bycatch looks like, and then 
also, whether or not there is any damage induced by 
that particular gear type.   
 
For some preliminary results, I mentioned that we 
took a brief look at the tracker data.  A very 
preliminary analysis of the Massachusetts tracker 
data was available to us.  Again, this is about nine 
months they activated in May of 2023.  If you look at 
the map here, what we’re looking at is the NMFS 
statistical areas in red. The gray boxes are the ten-
minute squares, and in Area 561, the yellow box 
there is the Habitat Management Area that we’re 
talking about.   
 
Then those pink hatched boxes are the ten-minute 
squares in which we took a look at the tracker data.  
In that area, there is definitely some activity.  We had 
at least five vessels with trips in that area, and it 
represented at least 34 trips.  But we wanted to note 
here that Massachusetts boats represent only about 
10 percent of the effort in Area 561, based on a 
preliminary look at our VTR data.  Just to note, the 
memo said that we looked at eight ten-minute 
squares, it’s actually 17 squares, as you can see in the 
map there.  There is definitely activity in the area.  
We need to do a little bit more to understand a little 

bit better what that activity is.  We could also look at 
some previous work, and information indicates that 
lobsters in this region tend to be very large, and the 
sex ratio tends to be pretty female skewed.   
 
We spent some time looking at this back in, I think 
2012 and in 2015, and we’re referencing a TC memo 
to the Board that was 2015, where we looked into 
impacts of opening Closed Area II to mobile gear.  I 
think that memo was attached at the end of the 
memo we provided to you.  The Coonamessett Farm 
data, there were a couple of final reports available, 
and we had a look at that.  The lobsters that they are 
seeing retained in those scallop dredges are 
definitely vulnerable to significant damage.   
 
They observed 783 lobsters, and 34 percent of those 
had lethal damage.  Another 27 percent exhibited 
moderate but sublethal damage from that scallop 
gear.  We do see damage to lobsters from scallop and 
other gear, it tends to be worse for recently molted 
lobsters.  If they haven’t fully hardened that shell yet, 
they are going to be more susceptible to damage 
from scallop or other mobile gear.  Again, this is 
referencing our 2015 TC memo, along with an 
appendix that was provided in Addendum XX. 
 
It’s important to note here that any kind of 
seasonality of interactions with lobsters and mobile 
gear is going to be important to the level of impact 
on the resource itself.  Finally, again from the 
Coonamessett Farm surveys.  They did see higher 
bycatch in those scallop surveys that occurred near 
the Habitat Management Area during the summer 
and the fall season, and this was primarily driven by 
a large increase in the females in the catch. 
 
The last topic question, I guess, was whether or not 
the data that we’re getting, in terms of reporting 
data, is going to be representative of actual effort in 
the northern edge area.  We wanted to point out that 
that while nearly all of the vessels that are active in 
the area have been reporting VTRs since 2013, there 
are definite limitations to using VTR data, in terms of 
the spatial resolution. 
 
For the most part, vessels are reporting a single 
latitude/longitude instead of coordinates for each 
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trawl that they fish.  It does limit our ability to look 
at a trawl-by-trawl kind of effort and spatial 
footprint, and of course there are confidentiality 
challenges when it comes to presenting or displaying 
any of these data. 
 
We think that the upcoming implementation of the 
federal EVTRs is going to improve the coverage, and 
possibly the data quality here.  But we wanted to 
highlight that the implementation of the trackers on 
the federally permitted vessels is going to be a huge 
improvement in our ability to understand the spatial 
footprint and the timing of when and where effort is 
occurring. 
 
Those confidentiality challenges will likely remain, in 
terms of how we can present or share the data.  But 
the tracker data will be a big improvement once it 
gets all online.  For next steps, the TC can examine 
the seasonal catch and effort in the vicinity of the 
area.  We can do this by looking more in depth at the 
harvester reporting data for recent years at the ten-
minute square level.  This is going to require a data 
request to National Marine Fisheries Service, so that 
we can get the data to capture the seasonality and 
the spatial resolution.  Again, there is likely going to 
be some confidentiality issues in what we can 
present, but we can certainly look at it in detail.  We 
can also look at size composition and sex ratios for 
lobsters in the vicinity.  We can use the CFRF Study 
Fleet data for this, the Federal Observer data, and we 
can also look at the Science Center’s Trawl Survey 
information.   
 
We think that some information is also likely going to 
be available from the Coonamessett Farm 
Foundation bycatch surveys.  Both of these things 
are going to require additional data requests.  We 
can do these things, but they clearly are going to take 
a little bit of time.  We have to do data requests to 
National Marine Fisheries Service and the 
Coonamessett Farms, in order to get the data at the 
resolution we need.  We are unclear what the 
turnaround time on that request would be, hopefully 
it would be relatively quick. 
 
I did want to note that the TC members do have a fair 
amount of time and effort commitments in 

preparation for the stock assessment coming up.  We 
have data workshops for the assessment that are 
going to be taking place in February.  We will have a 
little bit of time conflict there.  It is our 
understanding that the New England Fisheries 
Management Council is going to be meeting in April.   
 
Ideally, we would be able to provide some input in 
time for this meeting.  Depending on the turnaround 
time on getting these data, we think that we should 
be able to have information provided to the Board by 
late March.  With that, again, this was just a brief 
overview of what is in the memo.  I am happy to take 
any questions.   
 
CHAIR McNAMEE:  Good report from the Technical 
Committee.  You did some nice work, collecting the 
available information that is out there, a little bit of 
preliminary analysis.  I think the job here for the 
Board is to kind of figure out the priority of this work 
amongst all of the other priorities that the Technical 
Committee has, you know if we want them to kind of 
move forward. 
 
There is kind of a date critical here, April, for the New 
England Council meeting to have anything we ask 
for, have it relevant for their deliberations.  I just 
wanted to kind of summarize that so folks could have 
a sense of where we’re driving at with this agenda 
item.  Let’s start with some questions for Tracy.  I’ll 
look around the table first, questions for Tracy.  None 
at the table, any online, Caitlin?  Okay, David. 
 
MR. DAVID V. BORDEN:  I don’t have a question, but 
I just want to make a point that, first off, thank you 
very much, Tracy, for an excellent report, and thank 
the members of the Committee that participated in 
it.  The last time I was involved in this issue was a 
number of years ago, when I worked for AOLA, and 
it came up at the New England Council.   
 
We were opposed to it.  I’m just stating history here.  
We were opposed to it because of the damage rate 
on lobsters, and as you can see from Tracy’s report, 
damage rates can be as high as 60 percent, both 
moderate and lethal damage to lobsters.  Of equal, if 
not greater concern to us, was the fact that 80 
percent of the lobsters at certain times of year are 
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ovigerous in this area.  I think there are a lot of good 
reasons to be super cautious, and have the 
Commission go on record with a strong letter on the 
issue, when we eventually get to it.  I guess a 
question to you, Mr. Chairman, or the staff, how will 
we formalize that recommendation?  In other words, 
our meeting isn’t until May, so what is going to be 
the process we’re going to follow?   
 
CHAIR McNAMEE:  Good question, David.  I don’t 
think that one is for Tracy, maybe for Toni or Caitlin.  
Toni. 
 
MS. TONI KERNS:  I think what we can do is provide 
this preliminary report to the New England Council, 
and then have the TC work as quickly as possible, 
because I know that this is an agenda item that I 
believe is on their February meeting.  Mr. Reid 
probably will correct me if I’m wrong.  We want to 
make sure that we get our input at thorough fashion 
to the Council, so that they have all the information 
when they are considering their management 
document. 
 
CHAIR McNAMEE:  Thank you, Toni, what’s that?  
Okay, got it, so a couple of hands around the table.  
Let’s take care of the one online.  Eric, go ahead, Eric 
Reid. 
 
MR. ERIC REID:  Thank you for your report.  For our 
meeting next week, the northern edge Is not on that 
agenda.  But it will be for sure on our April agenda, 
that is the 16th through the 18th of April.  But 
another milestone is the Habitat and Scallop 
Committee are meeting jointly on March 27th, and 
ideally it would be good to have as much information 
as possible for that meeting.  That is March 27th.  
That is our schedule, so see what you can do.  Thank 
you. 
 
CHAIR McNAMEE:  No, that is helpful to kind of 
understand the timeline a little bit more.  I had a 
couple of hands, so Ray, I had you first, and I’ll come 
to you, Pat. 
 
MR. RAYMOND W. KANE:  Maybe Tracy could answer 
this question, but a number of years ago we were 
sitting at this table, I believe Bill Adler was still a 

Commissioner from Massachusetts, and we had an 
issue with the Otter Trawlers wanting to tow out 
there.  If my recollection serves me well, 70 percent 
of those lobsters on the northern edge are egg 
bearing females.  Another question I would have.   
 
I believe Bob Glenn gave us a presentation about 
with the wind and tidal shifts and all and currents, 
that those egg bearing lobsters, when they drop their 
eggs.  You know there is this biological, where they 
are up on the surface and they drop down through 
the different depths, and all those eggs end up in the 
Gulf of Maine.  You know we’re pressed right now in 
the Gulf of Maine; we know what the young of the 
year stock looks like.  I was wondering if Tracy could 
bring me up to speed on that.   
 
CHAIR McNAMEE:  Yes, thanks, Ray.  Tracy, that 
definitely sounds like it’s in your wheelhouse, so 
please feel free to offer Ray a response. 
 
MS. PUGH:  Yes, certainly.  It’s in the wheelhouse, but 
maybe a little rusty.  I think that in both 2012 and 
2015, our old memos that I found that the TC put 
together in response to the Council considering 
opening some mobile gear in that Closed Area II, I 
think in portions a little further south than what 
we’re talking about here, but still in that Closed Area 
II.  Those memos did certainly talk about the 
concentrations of large mature females up on top of 
the bank in the shallow water in the summer and the 
fall.  Timing wise, yes, a lot of those would probably 
be egg bearing.  I don’t have the percentages right 
off, but we can certainly do some additional digging, 
and see if we can find information that would be a 
little bit informative there.  In terms of the larval 
distribution, that one I am going to have to say that 
it is not fresh in my head, and I would have to do a 
little bit of digging, with the TCs help, and see if we 
can get a better answer for that.  It is certainly 
plausible, but I don’t want to answer right off.   
 
CHAIR McNAMEE:  Anything else, Ray?  All right, next 
up is Pat. 
 
MR. PATRICK C. KELIHER:  Tracy, thanks for that 
update from the TC.  It is clear that there is a lot more 
conversations the TC must have.  I think some of the 
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points that David and Ray Kane just brought up, with 
some of the resource issues, I think really highlights 
the fact that I think where your going is we need to 
prioritize what some of this work is going to look like.  
I appreciate the New England Council Chair giving us 
a little bit of clarity on that deadline, so March is 
coming up pretty quickly.   
 
I think from my standpoint, I would like to highlight 
two areas that the TC needs to focus on for goals, and 
that is information on the presence and abundance 
of lobsters, including ovigerous lobsters in and 
around the northern edge by month and by season, 
and the lobster fishery efforts in and around the 
northern edge by month and by season.  Those two 
things overlaid I think really give us a really good 
picture of potential impacts of allowing the scallop 
fleet in there, and the interaction with the lobster 
resource.   
 
CHAIR McNAMEE:  Excellent, thank you, Pat, and so 
yes, we’ve kind of transitioned into providing advice 
and recommendations here, so thanks for that, Pat.  
Let’s see, Dan, I have you next. 
 
MR. DANIEL McKIERNAN:  I agree with Pat Keliher’s 
request that the TC look at by month and by season 
the incidents of lobsters, and especially ovigerous 
lobsters in this area.  But I have a process question as 
well.  If the Council is going to make a decision before 
this Board meets again, would the comment period 
not be open, so that this Board could take a formal 
position on something at its next meeting, and 
submit that to the Regional Administrator for his 
consideration about whatever the Council would 
have approved? 
 
CHAIR McNAMEE:  Okay, the question is a good one.  
I’m not sure who to go to for an answer.  Okay, let’s 
start with the Chair of the New England Council, so 
Eric Reid, go ahead. 
 
MR. REID:  Thanks for the question, Mr. McKiernan.  
We’re not taking final action in April; we’re still 
developing alternatives at that point.  But early and 
often is what I would suggest on comments, but final 
action isn’t going to be until much later in 2024, if 

that should actually happen then.  That’s the 
timeline. 
 
CHAIR McNAMEE:  Excellent, thank you, Eric.  That 
sounds like there is some time there, great.  Toni. 
 
MS. KERNS:  The rationale for putting this 
information together is so that the Council can 
weave some of this information into their document 
that they put out for public comment, so that 
everybody is informed of the full scope of the issue. 
 
CHAIR McNAMEE:  Okay, so we’ve provided some 
clear guidance to the Technical Committee on areas 
to focus.  Oh, sorry, Tracy, go ahead. 
 
MS. PUGH:  I just wanted just to briefly expectation 
managing a little bit.  For the VTR data.  That is going 
to provide us with catch data, certainly, and effort 
with the ten-minute square resolution.  Getting 
really good monthly or seasonal abundance 
estimates is a little bit more of a challenge, because 
we can certainly use the catch data to inform that. 
 
But abundance is typically something we think of as 
being the fishery independent surveys, and the 
Science Centers trawl survey is just simply a spring 
and fall.  We’ve used that in the past in addition to 
catch data, to sort of infer things, but that is kind of 
the best we can do with that.  Additionally, in terms 
of getting really specific information, in terms of 
where and when the eggers are there.  That will 
again be a little bit of a challenge.   
 
That is obviously not going to be in the VTR data, 
because VTR data is catch.  It doesn’t take into 
account discards.  For that we’re going to be reliant 
on any kind of observer programs in the area, or if 
the CFRF or previous logbook program with, I think 
AOLA and New Hampshire Fish and Game.  Those will 
be the data sources we will have to rely on for that.  
It might be a little bit sparse, but we will certainly do 
everything we can to get a good picture of what’s 
going on out there.   
 
CHAIR McNAMEE:  That is excellent, Tracy, thank you 
for that clarification and yes, tempering the 
expectations on what the data can actually deliver, 
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so appreciate that.  But we also appreciate you 
thinking on it and doing the best you can with what 
is available.  Okay, let’s look around the table one 
more shot here.  Dan, go ahead. 
 
MR. McKIERNAN:  Just a comment.  If there was ever 
a reason for vessel trackers, and you needed an 
Exhibit A, this is it. 
 
CHAIR McNAMEE:  Good point, Dan, thank you for 
that.  I think we are going to move on.  Just one 
comment.  I want to get through these two Technical 
Committee reports and then I will quicky go out to 
the public, but I want to keep things moving along.  
We’re still close to being on time, and a lot to get 
through.   
 
With that, next up we have a report, and Tracy, thank 
you very much, really appreciated the work the 
Technical Committee did, and excellent presentation 
there, thanks for that.   
 

JONAH CRAB TECHNICAL COMMITTEE REPORT 

CHAIR McNAMEE:  Okay, so next we are going to turn 
to the Jonah Crab Technical Committee Report, and 
for that I’ll look to Corinne Truesdale to walk us 
through that, so Corinne, whenever you’re ready. 
 
MS. CORINNE TRUESDALE:  I am going to walk 
through; I’ll try to keep this as brief as possible, a 
presentation just providing a little bit of stock 
assessment background that will contextualize the 
tasks that the Technical Committee was given by the 
Board in October.  Then included in this review, I’ll 
go over some feedback that we got from the 
Advisory Panel to assist us in this task.  The first 
benchmark assessment for Jonah Crab was accepted 
by the Board in October of 2023.  As part of that 
assessment, it established four stocks for Jonah crab.  
We have offshore and inshore Gulf of Maine, and 
offshore and inshore Southern New England.   
 
The offshore Southern New England stock is one 
where over 75 percent of the landings on average 
come from every year, so that is the stock where 
Jonah crab is targeted, and the others are largely 
bycatch fisheries.  From reviewing the indicators 

available to the Stock Assessment Subcommittee, 
they found that the abundance for Jonah crab is 
above historical lows from the ’80s and ’90s for the 
Gulf of Maine and offshore Southern New England, 
but status was unknown for inshore Southern New 
England due to data limitations in that area in 
particular. 
 
We don’t have absolute estimates of abundance or 
biomass, and fishing mortality rates are unknown for 
the stock.  Stock status does remain uncertain for all 
of the stocks for Jonah crab.  The Peer Review Panel 
for the stock assessment had concerns over this 
decline in landings seen for offshore Southern New 
England in the more recent three years of the time 
series. 
 
You can see that there is a time series high in 
landings in 2018, and after that a 51 percent decline 
in offshore Southern New England landings.  The 
concern for the Peer Review Panel was that this 
mirrors, or it does resemble, a decline that occurred 
in the offshore Lobster Fishing Area 41 fishery in 
Canada. 
 
There they had a fishery that was established in 1995 
with pretty stable landings, and then experienced a 
rapid decline, starting in 2000 and leading to an 
almost complete diminishment of landings in 2008, 
2009.  Given that comparison, and the biological data 
that we have available of the data limitations that 
exist for Jonah crab, the Technical Committee was 
tasked with these five tasks. 
 
The first was to gather current information on 
management and stock conditions for the Canadian 
stock.  Specific to what has occurred since 2009, 
when the last assessment was conducted for that 
fishery, what is being done with regard to 
management, and what monitoring is occurring, and 
getting some context on fisheries characteristics 
there. 
 

JONAH CRAB STOCK INDICATORS 

MS. TRUESDALE:  The second was to recommend 
additional indicators from existing data to monitor 
stocks for Jonah crab, so any additional indicators 
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that we can use to monitor the fishery, and the 
resource itself, in addition to those recommended by 
the Stock Assessment Subcommittee.  The third was 
to recommend the frequency of those indicator 
updates. 
 
Fourth, recommend potential management 
measures for the Jonah crab fishery, in response to 
any changes in biomass that might be indicated with 
those indictors.  Then fifth, to provide 
recommendations to improve monitoring in the 
short term for Jonah crab.  To that end, the TC had 
meetings on November 16 and January 2nd, and 
then also requested additional feedback from the 
Advisory Panel.   
 
They met on December 14, to provide some context 
related to the fishery characteristics, and some input 
on indicators that could be used for Jonah crab.  I’ll 
launch right into a review of the tasks that we have, 
starting with the review of the Canadian fishery.  As 
I mentioned, the last assessment for that LFA 41 
offshore fishery occurred in 2009.  There has been no 
ongoing monitoring or assessments in that fishery, 
and they haven’t had any substantial targeting of 
Jonah crab in that area.  When they did have a fishery 
occurring, so from 1995 to 2009, it was with one sole 
license holder that owned several boats, so it was 
one enterprise that had a monopoly on the fishery at 
that time. 
 
The fishery has been largely inactive since 2009, and 
the management measures have been largely stable 
with a minimum size of 130 millimeters, 8 
millimeters larger than what we have in the United 
States, and a catch limit that has had a TAC in place 
since the beginning of the fishery that was 720 tons. 
 
It was reduced after the assessment found that there 
could be impact, that there was likely impact of the 
fishery on the resource that reduced the TAC in 2009, 
and then they reduced it again in 2017, because it 
was indicated that there might be interest in 
retaining Jonah crabs again in the fishery.  Largely, 
the management measures have been stable.  
Monitoring has not continued. 
 
 

I’m going to try to breezes through the indicators 
that we’ve had and reviewed as part of this task.  
First, we have Catch Per Unit Effort or Fishery 
Dependent Indicators, starting with the Rhode Island 
fishery.  This was an indicator that was introduced 
during the peer review process with requests by the 
Peer Review Panel. 
 
We have a subset of highliners or vessels that we 
know are landing and targeting Jonah crab in Rhode 
Island, looking at landings per trip over time.  What 
was concerning here was that there was a decrease 
you can see at the end of the time series, in landings 
per trip among these five highliner vessels in Rhode 
Island. 
 
We updated the time periods to go through 2022, 
and you can see when you zoom in on the plot that 
there really is a decrease in landings per trip that 
occurred in Rhode Island.  From talking to industry, 
and we’ll get into it later on in the presentation, 
there are market factors at play here.  That has come 
out through the Advisory Panel meeting and 
discussions with industry members there.   
 
For Massachusetts, we have not CPUE, but we have 
an effort time series.  We’re looking at number of 
trips that are actually landing Jonah crab from the 
offshore fishery statistical areas.  We can see that 
there has been a decline since 2014, with time series 
lows in those most recent three years for the 
Massachusetts fishery. 
 
We have a lower number of trips that are actually 
occurring and landing Jonah crab in Massachusetts; 
Rhode Island and Massachusetts comprising over 90 
percent of the fishery, in terms of the landings.  The 
Technical Committee recommends continuing to 
update these fishery dependent indicators for Rhode 
Island and Massachusetts.   
 
In particular, for this offshore Southern New England 
stock in future years, to get an idea of whether things 
are continuing to change in the fishery, or the 
conditions remain stable there.  We also looked at 
price indicators, so looking at Jonah crab and lobster 
price per pound, with Jonah crab in orange and 
lobster in blue here, from 2010 to 2023.  You can see 
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the peak for the Jonah crab price per pound was in 
2022, with a decrease thereafter, but is generally 
high compared to the rest of the time series.  For 
lobster we had a peak in the price in 2021, and that 
coincides with when we saw this decline in Jonah 
crab landings per trip, and landings overall. 
 
There is some interplay believed to be occurring, and 
we know that these two fisheries are linked, they 
occur in a crustacean fishery.  With that the Technical 
Committee recommends including these price data 
in indicator updates in the future in looking at price 
data for lobster and Jonah crab. 
 
We’ll also note that we did look at a Canadian snow 
crab and Dungeness crab price per pound, and found 
that the relationship between those and Jonah crab 
wasn’t readily apparent, and there needs to be more 
work to understand the linkages between those 
species and Jonah crab.  Briefly we looked at sex-
ratio data for just a few sampling data, and also for 
trawl survey data. 
 
I won’t get into this part, where it’s less complicated 
than it looks.  We’re looking at sex ratios over time 
to report over a bunch of statistical areas.  The 
takeaway being that there weren’t any   patterns or 
any intuitive patterns that you could see in the data 
here.  We don’t recommend looking at sex ratios for 
indicator updates in the future. 
 
We also looked at a suite of length-based indicators 
as part of the stock assessment process, and then 
added examination of the 5 percent smallest crabs 
being landed in port samples, to look at whether 
there are changes driven by the market in the Jonah 
crabs that are selected to be landed.  Data were too 
sparse to determine trends. 
 
We don’t have enough years of data available, so at 
this time we don’t recommend using those in 
indicator updates in the future.  A brief summary of 
the indicators that we are recommending for 
updates in the future.  We would like to continue to 
look at Rhode Island and Massachusetts catch per 
unit effort as effort data for Jonah crab, and then 
price data for Jonah crab and lobster in that offshore 
Southern New England stock in particular. 

We recommend that from the offshore Southern 
New England stock, fishery dependent indicators be 
updated annually, and then fishery independent, the 
trawl survey indicators be updated biannually, and 
knowing that there are constraints on how quickly 
those data can be processed and reported.   
 
For the other stocks, inshore Southern New England 
and then inshore and offshore Gulf of Maine, we 
recommend that the indicators for those stocks we 
recommend updated every five years.  Those are 
largely a bycatch fishery.  We could update more 
frequently if there are changes, if no fisheries 
indicate over the next few years.  But for now, 
recommend that those indicators are updated every 
five years.   
 
We also recommend the Advisory Panel be included 
in the update process every year, to provide some 
context with regards to the market and fishery 
dynamics, to be able to interpret the fishery 
dependent indices in particular, and to include 
dealer representation as well in that, to get some 
context in terms of market and competition, or 
interplay between different species market.  We 
recommend that these updates be provided during 
the annual meeting every year in October, giving us 
some time to process the data from the previous 
calendar year and report back.  As I mentioned, the 
Advisory Panel met in December, on December 14, 
and four advisors attended.  They were asked to 
provide some context, and assist with this task that 
the Technical Committee was given. 
 
As far as this meeting, they were asked to discuss the 
stock assessment itself, and then economic factors 
that affect the Jonah crab fishery.  The topics 
included indicators from existing data, so examining 
the indicators that we had, handle the indicators that 
might be informative of stock or market conditions 
for Jonah crab, which might be reliable, and what 
should be considered in interpreting them. 
 
Any data that could be used to identify a trip target, 
so in the Jonah crab and lobster fishery, a big 
obstacle is being able to determine whether or not a 
vessel is targeting Jonah crab and to what extent, 
and using that to interpret catch per unit effort with 
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those data.  The Advisory Panel was asked to weigh 
in on that in particular.  They were also asked to 
provide information on why landings have been 
trending down since the late 2010s, despite there 
being high prices for Jonah crab in the most recent 
years, and also to weigh in on what drives CPUE for 
Jonah crab.   
 
Overall, the Jonah Crab Advisory Panel indicated that 
the decline in landings was related to fleet dynamics, 
so vessels actually leaving the fleet, not targeting 
Jonah crab to the same extent that they used to, and 
that they did indicate, some of them indicated that 
wind energy development is when catch per unit 
effort of Jonah crab, with observations of a decrease 
in catch during acoustic surveys that were being 
conducted before offshore windfarm construction. 
 
It was noted that prices for Jonah crab were driven 
by Canadian snow crab and by dynamics in the 
processing availability in the United States.  Noting 
that there is competition between Canadian snow 
crab and Jonah crab, if there is more Canadian snow 
crab available, Jonah crab demand goes down.   
 
There are now fewer processes in New England than 
there used to be, and processors have been placing 
catch limits on those or trip limits on both, due to a 
decreased amount of demand for Jonah crab.  The 
Advisory Panel notably said that CPUE is mostly 
driven by market factors for Jonah crab.  Price and 
availability of other crab species, as I mentioned, 
really drives how much Jonah crab can be bought in 
the United States. 
 
Some of that leads to an intentional selectivity to 
catch larger crabs.  The target species, they also 
noted might change on multiday trips.  We knew this, 
but there is some spectrum, in terms of the target 
species that they have on a given trip.  They might be 
switching back and forth between Jonah crab and 
lobster, which complicates straightforward 
interpretation of trip level information, in terms of 
what they were targeting.   
 
That is a quick summary of the Advisory Panel 
comments that we got at that December 14 meeting, 
providing some context for those fishery dependent 

indicators, and why the trends we’re seeing might be 
occurring.  Back to the fourth and fifth task for the 
Technical Committee.   
 

DISCUSS FUTURE MANAGEMENT TOOLS 

MS. TRUESDALE:  The fourth was to recommend 
potential management measures for Jonah crab, in 
response to conditions for the stock.  The Technical 
Committee considered several management 
measures, including seasonal closures, effort 
controls, which would be trap limits, circular vent 
size changes, and legal minimum size changes.  We 
concluded that identifying the cause of a population 
change would be necessary to selecting any of those 
management measures for Jonah crab. 
 
For example, sperm limitation might be one 
mechanism by which there would be a decline in 
Jonah crab if you’re overharvesting males.  There is 
less reproduction capacity in the stock, and we 
would recommend seasonal closures or effort 
controls be examined for their potential to improve 
stock condition. 
 
Another mechanism might be increased mortality 
due to environmental conditions.  In which case, 
they might be recommended to increase minimum 
size, or modify circular vents to release handling 
stress or to reduce handling stress on female crabs, 
and provide a reproductive buffer, in case 
environmental conditions were to improve in the 
future. 
 
At this time, we note the Technical Committee does 
not believe management action is necessary.  This is 
because of data limitations, and the biological 
condition of the stocks being uncertain at this time.  
We are not sure about the absolute abundance of 
Jonah crab and the impact of the fishery, and further 
would not be able to evaluate the effectiveness of 
management measure changes in the near future. 
 
This is also complemented by the fact that the 
demand is going down for Jonah crab.  We have 
reports that the price has continued to decrease, and 
there is reduced effort in the fishery, and a decrease 
in demand that is continuing, so we don’t expect that 
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the fishery landings will be increasing rapidly 
anytime soon. 
 
We recommend continued monitoring, so that 
would be observed if it were to occur.  For 
monitoring recommendations moving forward, the 
Technical Committee emphasized the high priority 
research items that were in the stock assessment 
itself.  Those included growth information for that 
offshore New England stock in particular. 
 
Examining for exploration of video surveys, which 
may be a way forward to estimate abundance and 
fishery impact on the stock.  Research of recruitment 
dynamics, including settlement dynamics, research 
of ecosystem and environmental drivers of 
population dynamics, including recruitment for 
Jonah crab. 
 
Then finally, research in to the interpretation of 
fishery dependent data, to be able to interpret CPUE 
and effort data for Jonah crab.  This includes 
interactions between fisheries response to 
abundance for Jonah crab and for lobster, economic 
drivers and then of course lobster fishery dynamics 
along with some crab fishery dynamics.  With that I 
am happy to take any questions, and provide more 
information on indicators. 
 
CHAIR McNAMEE:  All right, Corinne, nice job.  Thank 
you for that.  Okay, why don’t we start off with 
questions for Corinne.  It just maybe another quick 
summary, so we offered a number of tasks to the 
Technical Committee.  They went through those 
tasks, they indicated some indicators that they think 
would be good to supplement what we were already 
looking at, some that weren’t that great.  They’ve 
offered a couple of timelines, didn’t recommend the 
need for management at this time, so some really 
good feedback from the Technical Committee, also 
some good integration of the Advisory Panel 
feedback into that as well.  Hopefully I’ve yammered 
enough to give you some time to think about any 
questions. 
 
I’m looking around the table for hands for questions 
for Corinne.  No hands at the table.  Any virtual 
hands?  No virtual hands either.  Okay, so no 

questions, and that leaves us with we have a number 
of recommendations from the Technical Committee.  
We could accept those, we could adjust them, or we 
could not do anything at this time.  What is the will 
of the Board?  David. 
 
MR. BORDEN:  I agree with the recommendations, 
excellent report, Corinne.  With the exception, when 
you get to a management recommendation, I’ll be 
diplomatic and say there is a lot of paranoia in the 
industry about management recommendations.  
What I would hope is that the technical people are 
going to do, exploratory research on a different type 
of management recommendations, that they should 
keep it low key, it’s not Board action that is 
generating it.   
 
I know we could waste a lot of time, I think, dealing 
with this.  There is no need in my view to get into 
management recommendations.  I think this is 
primarily a marketing problem.  I thought the 
recommendations that the Advisors gave us were 
well placed, and pointed out one of the things that I 
particularly noted was this issue of self-selectivity, 
which has been going on/ 
 
I personally know of boats that land 20 or 30,000 
pounds of Jonah crabs on a trip, and now they are on 
a quota, and the dealers are basically telling him, 
land 2,500 pounds, or 3,000 pounds.  They pick out 
the best and most beautiful crabs, all the rest go over 
the side alive.  That has totally changed the behavior, 
and then there are also relationships between the 
lobster fishery and the crab fishery that are kind of 
playing out. 
 
Scallopers aren’t fishing in a particular area, and 
Georges Bank, as a result of that what is happening 
is there is more effort being placed in those areas for 
targeting lobsters, and there is less effort being 
placed on crab.  I wouldn’t spend a huge amount of 
time on the management.  I think the Committee has 
a really good list of items that they can improve, 
without getting into the management issue. 
 
CHAIR McNAMEE:  That aligns with the 
recommendations of the Technical Committee as 
well, so that is great.  We had comments supporting 
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the recommendations of the Technical Committee.  
Does anyone else wish to offer any?  Just having that 
on the record is fine, we don’t need a motion or 
anything for that.  Anyone else on Jonah crabs?  No 
hands in the room, any hands online?  No hands 
online.   
 
Great, I think I will take a quick check here with the 
public, and so we would be looking for any 
comments anyone in the public would like to make 
on either of the Technical Committee reports we just 
heard.  I ask you to please keep your comments as 
concise as possible.  We still have a way to go on our 
agenda here.  Any public in the room wishing to 
comment or ask a question?  No hands in the room, 
any hands online?  All right, no hands online either, 
so with that, Tracy and Corinne, thank you both very 
much, great job with those reports, really 
informative, and hopefully we provided some good 
guidance back to the Technical Committees.  Thank 
you both.   
 

DISCUSS IMPLICATIONS OF 2025 SIZE LIMIT 
CHANGES ON IMPORTS 

 
CHAIR McNAMEE:  Moving on, on our agenda.  The 
next item is to Discuss Implications of 2025 Sizes 
Limit Changes on Imports.  For that I am going to turn 
to you, Caitlin, for that one. 
 
MS. CAITLIN STARKS:  For the background on this 
topic.  Addendum XXVII, which was approved 
originally in May, 2023, established a trigger 
mechanism that would automatically implement the 
series of gauge and vent size changes when the 
trigger is reached, and the trigger is defined as a 35 
percent decline in the recruit abundance indices 
from the reference level, which is equal to the three-
year average from 2016 to 2018. 
With the inclusion of the 2022 data in the timeseries 
last fall, the trigger index had declined by 39 percent, 
so passing that trigger point of 35 percent decline.  
Under Addendum XXVII, this would mean the 
changes to the gauge and escape vent sizes in the 
lobster population and management areas LCMAs 1, 
3, and Outer Cape Cod would be initiated, starting in 
2024. 
 

However, because that trigger was tripped more 
quickly than anticipated, the Board decided to delay 
the implementation of the measures until January 1, 
2025.  This is a reminder of the implementation 
timeline for those measures since that trigger was 
reached.  The first change is the LCMA 1 minimum 
size increase to 3-5/16 of an inch for January 1, 2025, 
and that would be followed by another increase to 
the Area 1 minimum size then its vent size, and 
finally a decrease to the maximum size for Outer 
Cape Cod and Area 3. 
 
When the Commission implements management 
measures for state waters, it also makes 
recommendations to NOAA Fisheries to implement 
complementary measures in federal waters, and the 
issue we are specifically looking at today is the size 
limit of lobster imports.  The Magnuson-Stevens Act 
includes some language, which is called the Mitchell 
Provision, which prohibits the import and sale of 
lobsters smaller than the minimum possession size in 
effect under the Commission’s FMP. 
 
This provision was intended to prevent smaller 
lobster than what the U.S. industry can catch from 
coming into the U.S. market.  Staff has been hearing 
that there are two potential interpretations of this 
provision, and how it would impact the live-market 
size limits.  We’re looking for some clear guidance on 
this, so that we don’t end up with different 
regulations for different jurisdictions or a patchwork. 
 
Those two interpretations that we understand to be 
possible are first that when the lobster measures go 
into effect, because of Addendum XXVII, then the 
imports from other countries would be restricted to 
the smallest LCMA minimum size, which will be 3-
5/16 of an inch, starting January 1, 2025.   
 
This would be interpreting that the Mitchell 
Provision’s intent is that the minimum size of live 
lobster coming into the U.S. could not be any smaller 
than the smallest effective size limit of any of the 
LCMAs.  The second interpretation would mean that 
imports from other countries would be restricted to 
the coastwide minimum size in the Commission’s 
FMP, which is 3-1/4 inches, and in this case the 
coastwide minimum size is the size limit that no 
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conservation management area may go below, but 
it’s not an active size limit for any of the LCMAs.  
After January 1, 2025, no LCMA will have an active 
minimum size that matches that coastwide 
minimum.  Previously we got feedback from the Law 
Enforcement Committee about this issue that 
generally if imports were allowed to be smaller than 
the minimum age size in effect in the U.S., it could 
create additional challenges for enforcement. 
 
In particular it would open up opportunities for the 
illegal sale of U.S. caught lobster that are below the 
legal minimum size.  The LEC said enforcing the size 
difference when lobsters are coming into the U.S. 
from Canada at the border wouldn’t be as much of 
an issue, but that once lobsters go to a dealer in the 
U.S. from another foreign country, they are usually 
comingled for sale with the U.S. caught lobster, and 
so it would be hard to maintain separation of those 
lobster of different origins. 
 
In some states that you currently have a larger 
minimum size than what is in place in Maine, they 
have dealt with the trade issue by requiring their 
dealers to have special exemption permits, in order 
to possess lobsters from Maine or Canada that are 
under their space minimum legal size, and they have 
requirements for those dealers to report on 
shipments of smaller lobster, and keep records of all 
their transactions, and they are not allowed to sell 
those lobsters within the state. 
 
That could be something to consider if imports were 
allowed to be smaller than the LMA1 minimum size.  
For the Board’s discussion today, staff is looking for 
clarification as to the Board’s intent for the size limit 
that would apply to foreign imports of lobster after 
January 1, 2025.  I can take any questions. 
CHAIR McNAMEE:  Toni, go ahead. 
 
MS. KERNS:  Jason, depending on the Board’s intent, 
we may need to initiate an addendum, not in the 
typical addendum fashion where it would be 
management options, but more to clarify to the 
public of what our intent is, in terms of 
recommending to NOAA Fisheries what will happen, 
but it will depend on how the Board gives us 
feedback. 

CHAIR McNAMEE:  Great, thank you, Toni.  We’ll kind 
of keep our eye on that as the discussion happens 
here.  Let’s go out first for questions for Caitlin from 
the Board.  Anyone online with questions?  Okay, so 
Dan, go ahead. 
 
MR. McKIERNAN:  Thirty-five years ago, was the last 
time the Area 1 gauge was raised, and the Mitchell 
Provision in the Magnuson-Act was enacted 
specifically to address the challenges of having live 
comingled lobsters from within a jurisdiction of one 
of the lobster jurisdictions and from outside, and the 
potential to undermine the enforcement and 
compliance.  It really makes no sense to me, to 
assume that a 3-1/4-inch minimum size would be 
acceptable around the country.  
 
If the Mitchell bill was very clear saying, no, the 
minimum size should be the smallest minimum size 
in place among all of the lobstermen jurisdictions in 
the United States.  I would be in favor of the 
Commission imitating a very brief addendum, 
because my understanding of the dilemma that 
we’re in, it had to do with conversations on the 
record, that even though the motion to pass this 
addendum may not have sent a clear signal about 
the applicability of the Mitchell Provision.  I think 
conversations on the record and conversations by 
staff that might fail to maybe hear.  I just came from 
Monkton, New Brunswick, at the International 
Lobster Town Meeting last week, and kind of give 
folks a heads up that I expected the Commission to 
deliberate on this issue today, and take an action to 
clarify this.   
 
I don’t know if you need a motion to initiate an 
addendum to clarify that Addendum XXVII shall 
include compliance with the Mitchell Provision, or 
that we want to signal to the National Marine 
Fisheries Service that the Mitchell Provision should 
apply as written. 
 
CHAIR McNAMEE:  It looks like, so let me come back 
to you, Dan, on the need for a direct motion, but 
certainly a recommendation to initiate an addendum 
as suggested by Toni, as we started out here.  Thanks 
for that.  I’ll look around the table, to see if anybody 
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has any supports or anything different than what 
Dan has suggested here.  Pat. 
 
MR. KELIHER:  This is certainly a difficult issue, and 
it’s one that has taken a lot of time to work through 
back home in Maine.  I think some clarity on where 
we’re going here is needed.  The Lobster Advisory 
Council for DMR did take this issue up.  They have 
actually formed a working group.  I think that 
working group certainly, from a harvester 
perspective, has been very specific about live lobster 
trade, and not wanting to see that live product 
coming into the U.S. to compete with ours.  We call 
it the Colorado example, right?   
 
If the federal government does something different 
than the primary states do, going forward, you could 
have potentially lobster business showing up in 
another state, right, disadvantaging the primary 
states if there is not some clarity.  I appreciate the 
intent of what Dan is thinking about, it’s a 
complicated issue, and would support this going out 
for a broader public conversation in the future here.   
 
CHAIR McNAMEE:  Doug, I saw your hand. 
 
MR. DOUGLAS E. GROUT:  I was just going to second 
Dan’s motion. 
 
CHAIR McNAMEE:  Okay, I think we do want a motion 
here, and I think they are working on something 
based on what you said, so bear with us.  We have a 
motion up on the board.  I think we want to make 
sure there has been a little addition here, Dan, so just 
make sure that this is okay.  Yes, go ahead, Dan.  
Thank you. 
 
MR. McKIERNAN:  Yes, that looks good, Mr. 
Chairman, thank you.  Just to clarify that consistent 
with NMFS interpretation of this, processed lobsters 
are not subject to this Mitchell bill, so a cooked 
lobster can enter the U.S. markets, you know 
something that is processed.  It’s really about the 
enforceability of the minimum size.  I want that on 
the record. 
 
CHAIR McNAMEE:  How does this look? 
 

MR. McKIERNAN:  It looks fine, Mr. Chairman, thank 
you. 
 
CHAIR McNAMEE: Okay, so we have a motion here 
made by Dan McKiernan, have the second.  I would 
love it if you would read that, Dan. 
 
MR. McKIERNAN:  I would be happy to.  Motion to 
initiate an addendum to clarify that Addendum 
XXVII shall include compliance with the Mitchell 
Provision and signal to National Marine Fisheries 
Service that the smallest implemented minimum 
size should apply to imports.   
 
CHAIR McNAMEE:  I have the motion made by Dan 
McKiernan, seconded by Doug Grout.  Any further 
discussion on the motion from the Board?  No hands 
around the table, any hands online?  Okay, no further 
discussion.  It looks like we have some public that 
would like to comment, so I will entertain that.  I see 
one hand in the back.  Sir, you can come up, there 
should be a public microphone over there. 
 
MR. DUSTIN DELANO:  Thank you, Dustin Delano, a 
commercial harvester for lobster from Maine.  I also 
represent the New England Fishermen’s Stewardship 
Association.  We also would agree with this motion.  
There would be a major inequity here if we allowed 
the bare minimum to continue at 3-1/4 after the 
gauge is changed, and the enforcement issues would 
also be quite problematic.  While many in the 
industry may not have agreed on the gauge increase 
itself, most of us wholeheartedly agree that this, the 
Mitchell bill needs to be made a part of Addendum 
XXVII.  Thank you. 
 
CHAIR McNAMEE:  Thank you very much, appreciate 
the comment, so the Board can consider that.  I’m 
going to go to Pat first, and then I’ve got a hand 
online as well. 
 
MR. KELIHER:  This may be for Toni.  We continue to 
talk about the minimum size component here as it 
relates to the Mitchell Provision within Magnuson.  
In the near future we will have the maximum size on 
the Outer Cape.  How do we deal with the provision 
of oversize going forward?  I mean that is continually, 
that is another type of inequity, right, where 
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oversized product is currently allowed to come in, 
because we had no maximum size associated with a 
portion of the Outer Cape Cod fishery.  Now that that 
is closing, how do we want to handle that? 
 
MS. KERNS:  Mr. Chairman, if Beth could give here 
comment and then I will consider Pat’s question and 
then come back to the Board, but if Beth Casoni 
could provide comment, she has her hand raised, so 
I can think while she comments. 
 
CHAIR McNAMEE:  Yes, go ahead, Toni. 
 
MS. KERNS:  I want a moment to think about it, so if 
you can let Beth go first before I reply to Pat. 
 
CHAIR McNAMEE:  I got you now, yes, thank you.  
Pat, we will come back to your question.  Beth 
Casoni, please go ahead whenever you’re ready. 
 
MS. BETH CASONI:  Thank you, Mr. Chairman, thank 
you for the opportunity to comment.  Beth Casoni, 
Executive Director of the Massachusetts 
Lobstermen’s Association.  I really appreciate Dan’s 
motion, and we would support this wholeheartedly.  
Massachusetts is limited in the number of months 
that they can fish.  To have the Canadian lobsters 
come into the market when our fishermen are just 
getting back would even cause further economic 
harm.  We would support this wholeheartedly, and I 
would like to thank Mr. Keliher for his comment on 
the oversight, because that is yet another inequity.  
We look forward to seeing this come out to the 
public for more input.  Thank you very much. 
 
CHAIR McNAMEE:  Toni, kind of looking towards you, 
okay whenever you’re ready. 
 
MS. KERNS:  Thank you, Mr. Chairman, for that 
moment to think.  The Mitchell Provision language is 
very specific to minimum sizes only.  I think we would 
have to consider what we could do for maximum 
sizes.  I think we’ll have to confer with our NOAA 
counterparts to see if there is anything that we could 
do within the realm of our FMP, and NOAAs FMP. 
 
But I’m not sure.  I don’t want to say this.  I don’t have 
anything off the top of my head right now.  Chip 

Lynch, the attorney for NOAA Fisheries is in the 
audience right now.  If he has any ideas that would 
work immediately off the top of your head, Chip, you 
could come to the microphone.  But if you don’t have 
anything it’s okay, you don’t have to come to the 
microphone. 
 
CHAIR McNAMEE:  Chip, you are welcome to it if you 
don’t mind being put on the spot. 
 
MR. CHIP LYNCH:  It’s what I do, I guess.  I’m going to 
expand your question, and say that as a lawyer I’m 
looking for some clarification on this particular 
motion.  The Mitchell Provision is law, so we don’t 
need a recommendation to comply with a law.  The 
question, excuse me, you’re free to recommend that 
by the way, I’m just saying that we’re going to follow 
the law, period. 
 
The question is, the Mitchell Act says that there is a 
prohibition on imports to below the minimum 
possession size in the Plan Historically, the lowest in 
the Plan has always been the same as the lowest in 
whatever LCMA, which would include Area 1.  I think, 
potentially, if the facts supported it, if the 
enforcement fact supported it, that could always be 
decoupled.  You could have 3-1/4 be the lowest size 
in the plan, and 3 and 5/16 be the lowest size in the 
LCMA.  Again, you would have to nuance it, it 
depends on the facts how you want to word it.   
 
That is, I guess, the potential.  As a lawyer I’m looking 
at this, and the real question I had for Addendum 
XXVII was, what was the intent of the Board?  Was 
the intent of the Board to restrict imports below the 
new lowest most restrictive 3-5/16, or was it to sort 
of bifurcate the two, and allow imports to continue 
as is, keeping 3-1/4 as the lowest size in the Plan, but 
increasing in Area 1?  I think, Dan, that is what is 
intended by this Addendum to clear up.   
 
But I just wanted to, this is what lawyers get paid to 
do is to parse language, and I know it’s annoying, but 
just so you’re aware of that.  Now, the real reason 
you asked me to come up to the microphone was you 
were asking about a maximum size.  Incidentally, the 
federal government does not have a separate fishery 
management plan.   
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The fishery management plan that we operate off of 
is the ISFMP that the Commission has.  If the 
Commission chose to do something in a plan, and it 
was rationally related to the facts and to the best 
available science and all, and that could include 
restrictions, potentially, and hypothetically on a max.  
If the Commission went down that path, then made 
a recommendation to NOAA Fisheries, we would 
consider that recommendation, again, based upon 
the law and the facts as it existed at the time.  It is 
hard for me to answer very specifically, because it is 
so hypothetical at this point.  Hope that was helpful. 
 
CHAIR McNAMEE:  Appreciate that.  Toni, did you still 
want me to come to you?  Okay, so Dan had his hand 
up, so go ahead, Dan. 
 
MR. McKIERNAN:  To respond to Chip.  That is my 
intent of the motion, and just for purpose of the 
conversation, I’m looking at the slide here of all the 
maximum sizes, and we have three different 
maximum sizes among all the management plans.  I 
guess the least restrictive rule would be a 6-3/4-inch 
maximum size. 
 
Of course, coming down, by virtue of Addendum 
XXVII to 6-1/2.  Ultimately, it will be a 6-1/2-inch 
maximum size.  I don’t think it’s quite the 
enforcement burden that a minimum size is, because 
those big lobsters aren’t all that common.  But it 
would be helpful if we could find a way to have a 
similar Mitchell Provision on the maximum size as 
well, but I think that is for another day.  This 
particular motion is trying to zero in on that which 
would be consistent with the law as enacted in 1989. 
 
CHAIR McNAMEE:  Pat, just kind of looking back to 
you.  Anything further you want to do on this for 
now, I guess? 
 
MR. KELIHER:  Honestly, I’m a little bit, I hadn’t really 
thought about bringing this up associated with this, 
but as we started talking about this, looking at some 
of my comments that have been made to me, 
thinking about some of the comments that have 
been made to me over the last several months.  This 
oversize issue continues to come up.   

 
It usually comes up associated with the gray zone.  
The gray zone issue for us is very specific, and this 
even on the minimum size doesn’t take care of it.  If 
lobster fishermen in the gray zone catches a lobster 
and throws it over, right now a Canadian harvester 
right beside him could still keep that.  The same is 
true on the oversize, so those larger lobsters that 
they are throwing back over, the maximum are being 
kept. 
 
The inequity of the issue is highlighted really clearly 
in those two cases in the gray zone.  But from an 
enforcement side, to Dan’s point, and the reason I 
started thinking about this again.  We started to 
really go through the process of what happens from 
an enforcement standpoint if that small live lobster 
is allowed into the U.S., and what we would have to 
do to segregate, to deal with the chain of custody, to 
be able to enforce that issue?   
 
Well, we do that now for oversize, and it’s a lot less 
product, and it’s an incredible burden to patrol and 
to the dealers that are dealing with it.  I’m just 
wondering if this document shouldn’t at the very 
least, just have an option to consider it.  We take 
comment on it, and then make a determination at 
the time of making final decision, whether to do 
something or not. 
 
CHAIR McNAMEE:  I think the idea here is to 
potentially add this into the current, at least the 
current idea of an addendum, not talking about the 
parliamentary way to get there yet.  We think we 
have a plan here, so I am going to go to you, Pat. 
 
MR. KELIHER:  I would like to make a motion to 
amend to add the consideration of a maximum size 
limit for imports.   
 
CHAIR McNAMEE:  Thank you, Pat, is there a second?  
Dan McKiernan seconds the motion to amend.  
We’ve got a motion up on the board and it’s been 
seconded.  Pat, does this look okay, the language? 
 
MR. KELIHER:  Yes, I think it’s fine, Mr. Chairman.  I 
think this gives us the ability and the time to have 
some additional conversations with NOAA, in 
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regards to this issue, make sure that from a legality 
standpoint that we’re not straying here.  But it also 
adds that consistency to address the inequity 
component within the addendum going forward.  At 
least we could take comments on it, make a 
determination later whether we need to do 
something or not. 
 
CHAIR McNAMEE:  Dan, did you want to add 
anything? 
 
MR. McKIERNAN:  No, Sir. 
 
CHAIR McNAMEE:  Now we have a motion to amend 
up on the board.  Any discussion on this amended 
motion?  Seeing no hands around the table, any 
hands online?  No hands online.  Why don’t we take 
a minute here to caucus before we call the question, 
I don’t know, maybe two minutes, one minute to 
caucus.  Jut in case people need to text or whatever 
with folks who aren’t here.  One minute, it’s actually 
already running, so we’ll be back in 48 seconds. 
 
Okay, as the last seconds are ticking off the clock 
here.  It looks like most folks here in the room are 
ready to go.  I will look around the table and ask if 
there are any objections to the amended motion.  
Seeing none in the room, any hands online?  Okay, 
so there are no objections to the amended motion 
here. 
 
The amendment passes by consent, unanimous 
consent, so now we’re going to go to what is now the 
main motion here, read it.  The motion is now; the 
motion is to initiate an addendum to clarify that 
Addendum XXVII shall include compliance with the 
Mitchell Provision, signal to the National Marine 
Fisheries Service that the smallest implanted 
minimum size shall apply to imports, and to also 
consider a maximum size limit for imports. 
 
We have now a main motion.  I will look around the 
room.  Can anyone let me know if they need a minute 
to caucus?  Not seeing any, okay.  I will ask the 
question again.  Are there any objections to this 
motion?  Please, raise your hand if you’re in the 
room, anyone online with objections?  No hands 

online.  This motion also passes by unanimous 
consent.   
 
I think we’ve got it, thanks, everybody.  Let’s keep 
moving along here, and I think I’m up next.   
 
CONSIDER PURSUING A MANAGEMENT STRATEGY 

EVALUATION FOR AMERICAN LOBSTER 
(DISMISSED) 

 
CHAIR McNAMEE:  The next item here is to Consider 
Pursuing a Management Strategy Evaluation.  I’m 
going to go super, super fast, and I’ll just give a high 
sign to flip the slides.  We’ve talked about this a 
couple of times now; we’ve been sort of dragging this 
along with us through the process here.  I’ve got a 
quick presentation to just kind of consider whether 
we want to implement the Management Strategy 
Evaluation for lobster.  Pat, go ahead.   
 
MR. KELIHER:  I’m sorry, Mr. Chairman, I meant to 
catch your eye before this.  Understanding our time 
constraints here, but also understanding the fact 
that we have a benchmark stock assessment coming 
up.  I’m just wondering if we shouldn’t bring this back 
up as soon as we have the finalized stock assessment 
for consideration.  Just from a timing aspect, doing 
both of those things at the same time seemed highly 
problematic to me.  I meant to catch your eye before 
you started down this road, but just wanted to bring 
that to your attention, to see if we wanted to delay 
this for a bit. 
 
CHAIR McNAMEE:  I have an opinion on that, but I’m 
going to keep it to myself as Chair.  I’ll look around 
the table to see if anyone else agrees with Pat, which 
would basically just skip over this agenda item for 
today.  Dan. 
 
MR. McKIERNAN:  I agree with Pat. 
 
CHAIR McNAMEE:  Mike, did you want to make a 
comment?  Just giving a thumbs up, okay.  Okay, I 
guess that does that, if that is the will of the Board.  
Anyone with a different opinion?  I guess I don’t get 
to have that different opinion.  Not seeing any.  Okay, 
off we go then.   
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DISCUSS INCONSISTENCIES IN FEDERAL AND 
COMMISSION RULES FOR LOBSTER 

CONSERVATION MANAGEMENT AREAS 2 AND 3 
 

CHAIR McNAMEE:  Next on the agenda is to Discuss 
Inconsistencies in Federal and Commission Rules for 
Lobster Conservation Management Areas 2 and 3.  I 
believe I go to you first, Caitlin. 
 
MS. STARKS:  I’m going to just provide some 
background on these two Addenda XXI and XXII, 
which are the basis for the recent NOAA rulemaking 
for Area 2 and 3 trap and ownership cap.  Addendum 
XXI and XXII were a part of a series of addenda that 
the Board initiated after the 2009 stock assessment, 
which found that the Southern New England lobster 
stock was depleted.  In response to that the Board 
initiated these addenda to scale back the size of the 
SNE fishery to match the size of the lobster resource.   
 
Before these two addenda, Addenda XVIII and XIX 
had already initiated trap allocation reductions in 
Area 2 and Area 3, and the conservation transfer tax 
in Area 3.  In that context, Addendum XXI and XXII 
were meant to address trap transferability and trap 
caps in Area 2 and 3.  Addendum XXI changed the 
transferability program for LCMA 2 and 3 and 
Addendum XXII changes the single and aggregate 
ownership limits in Area 3.   
 
These changes were designed to allow for some 
flexibility in the movement of traps, as the 
consolidation program for LMA 2 and 3 to address 
latent effort was implemented, and they were 
intended to provide a mechanism for the industry to 
maintain a profitable fishery during the period of 
trap reductions.   
 
Specific to LCMA 2, Addendum XXI modified the 
transferability program such that when there was a 
transfer of a trap allocation with a history for 
multiple areas, the recipient of that transfer would 
be able to maintain that multi LCMA history, and at 
the start of each fishing year they would have to 
declare which area or areas were to be fished.  It also 
established a single ownership trap cap for LCMA 2 
of a maximum of 1,600 traps, 800 of which could be 
active and 800 banked.  However, two years after the 

final year of trap reductions on LCMA 2, which was in 
2022, the cap would return to an 800 maximum traps 
per entity.  Then lastly, Addendum XXI established an 
aggregate ownership cap for LMA 2 of two permits 
and 1,600 traps.   
 
There were a group of permit holders that had more 
than two permits as of December, 2003, and they 
were allowed to maintain those additional permits 
and traps.  For LMA 3, Addendum XXI made the same 
change to the transferability program about the 
multi LCMA trap allocation transfers. 
 
It also established active trap cap reductions for Area 
3 that were recommended for implementation by 
NOAA, starting with a cap of 2,000 traps.  That would 
then be reduced by 5 percent per year for five years, 
in conjunction with the LMA 3 trap allocation 
reduction from Addendum XVIII. 
 
Addendum XXII focused only on Area 3, and it 
established a single and aggregate ownership cap.  
The single ownership cap for Area 3 would allow for 
an entity to accumulate more traps than the active 
trap cap.  This assumed the 2000 active trap cap from 
Addendum XXI would be implemented by NOAA, and 
that would decrease by 5 percent per year. 
This table shows the accepted single ownership cap 
that would be implemented each year.  Then the 
aggregate ownership cap for Area 3 that was 
recommended in Addendum XXII limited a single 
entity’s trap to five times the single ownership trap.  
This was based on the maximum number of permits 
being five permits per entity. 
 
In this table each year the aggregate ownership cap 
would be five times the number that was in the 
previous table.  Entities that had already 
accumulated more traps than the aggregate cap 
before the control date published by NOAA were 
exempt, and allowed to maintain those excess traps.   
 
For a summary of all of the measures in Addendum 
XXII for LMA3, this table shows the active trap cap, 
individual permit cap, and aggregate permit cap for 
the first year, and each year following the 
implementation of the measures by NOAA.  I’m going 
to pause here and pass the presentation to Alli 
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Murphy, and then I’ll come back for a few more 
slides. 
 
CHAIR McNAMEE:  Alli, whenever you’re ready. 
 
MS. MURPHY:  We certainly recognize that over ten 
years have passed since these recommendations 
were made by the Lobster Board, and things could 
have changed in that timeframe.  Following the 
publication of the proposed rule in the summer of 
2022, we got some comments, including from the 
Commission, requesting additional time to consider 
these measures, and to understand them in the 
current context of the fishery. 
 
We published an interim final rule this past October, 
implementing the measures in 2025 as a backstop, 
but also taking additional comments on these 
measures to be responsive to that request.  While 
that comment period has closed, I think this is still a 
valuable discussion for the Board to have.  These 
measures stem from your recommendations, and if 
they no longer make sense in the current context of 
the fishery, then the Board could alter their 
recommendations.  I made a few terminology 
changes in the Rule, based on some public 
comments.  I removed permit from the cap, because 
traps were really the currency that we saw, and 
having permit in the title of these things cause 
confusion.  The word active also caused a lot of 
confusion in the comments we received.   
 
Folks were wondering if we were trying to regulate 
actively fished traps differently than traps that are 
not actively fished.  We clarified that to the 
maximum trap cap.  I just wanted to highlight that for 
everyone here, as I walk through the next few slides.  
Just a quick note on banking.  I think there was some 
confusion that came up during the public input 
session a week or so ago.   
 
As I understood it, the Commission would have 
allowed banking by stacking additional or inactive 
traps on a single permit, above the areas maximum 
trap cap, which could be actively fished.  That’s what 
we are not allowing.  That is what we did not propose 
and ultimately did not implement in this action.   
 

If an owner had a second vessel that they are 
essentially using, or second vessel with a second 
permit that they are essentially using as a bank, that 
this action would not affect that vessel permit and 
trap.  For the Area 2 measures we implemented an 
ownership cap of 800 traps per person.  We also 
allowed those who were over that cap as of May 1st, 
2022 to retain those traps, but would prevent them 
from acquiring additional traps in the future.  We will 
implement this cap on May 1st 2025, unless 
recommendations change and we take additional 
action. 
 
The big difference, as I said, is we didn’t implement 
the banking provisions that the Commission had 
considered and recommended.  With the trap 
reductions having been completed, we saw those as 
no longer necessary.  I just wanted to give a quick 
example here of how we’re looking at the ownership 
caps. 
 
Forgive my use of the Beatles, but it’s kind of the best 
example I could come up with here.  Please assume 
that everybody is alive, I know there are some 
deceased people, some deceased names on this.  But 
these are a few situations that were discussed during 
the input session that I felt might highlight how we’re 
looking at ownership, and taking ownership back to 
the people behind all of the vessels and permits, and 
potentially corporations. 
 
We have the three McCartney’s; they are all part of 
a single corporation.  They own three vessels.  Those 
vessels each have Area 2 allocation that totals 1,550 
traps.  Each of those people would be capped at 
1,550 traps going forward.  The next example we 
have George Harrison, who has one vessel in 
ownership under his name. 
 
The other vessel is in corporate ownership.  Those 
two vessels combine for 1,800 traps.  He has capped 
at 1,080 traps.  He is capped at that level going 
forward.  Finally, we have Ringo, who owns a single 
vessel under his name with 625 traps.  He would be 
allowed to build up to 800 traps under this rule as it 
currently stands.  My main objective here was just 
showing how we are taking trap allocations 
associated with the people behind the permits, 
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behind the vessels and the permits, and 
implementing the caps on the people.  I hope that is 
helpful.  In our environmental assessment we 
assessed this as having fairly minimal impacts, 
because it capped the fishery as it currently exists.  
It's not going to take traps away from anybody, but 
you know yes, it certainly would prevent folks 
building up their businesses in the future above 
these caps.  Since that analysis we looked at 
ownership data.  You know there are 24 people who 
are capped at allocations above 800.   
 
There is some overlapping ownership interest there 
like husbands and wives and siblings, like the 
examples I showed previously.  We also note since 
that time one person, or since May 1, 2022, one 
person completed trap transfers, and that person 
stands to lose those traps, because they were made 
after that May 1, 2022 line in the sand.  Jumping into 
the Area 3 measures.  We implemented or will 
implement a reduction in the maximum trap cap 
from 1,945 traps to 1,548 traps. 
 
We’re doing that over three years, and that’s the big 
difference here.  The Commission had recommended 
that over five years.  We’ll be jumping to Year 2, Year 
4, and then Year 5 of the Commission’s 
recommendations.  This will be assessed against 
each permit.  As you’ll see in the next slide, some 
folks stand to lose some traps.  Again, this will be 
implemented if nothing changes in 2025. 
 
As I said moments ago, there are some impacts 
associated with this.  We know in the first year, 
based on 2019 data there were 21 vessels who had 
allocations over 1,805 traps, and so those folks 
would stand to lose those traps.  That totals a little 
over a thousand traps.  By Year 3 we have 43 vessels 
who stand to lose some traps, and that total they are 
just under 10,000 traps. 
 
Certainly, folks could take advantage of the trap 
transfer program, to either move allocations 
between their vessels if they own multiple, or sell 
them to try to recoup some of the costs.  The specific 
impacts are a little bit unclear as we can’t predict 
exactly what decisions will be made.  Just in looking 
at more recent data, that looks pretty similar to this, 

so it wasn’t worth noting changes here. 
 
With regard to the Area 3 ownership cap, we are 
implementing a cap that is 5 times the maximum trap 
cap in a given year.  The final aggregate ownership 
cap would be 7,740 traps per person.  Again, this is 
assessed to each person, the same as the example 
with Area 2.  Those who are over the cap as of May 
1, 2022, again, would be allowed to retain those 
traps but not build up. 
 
The big difference here is again, eliminating that 
banking provision there.  In Caitlin’s slide there was 
an intermediate step between the trap cap and the 
aggregate ownership cap that we did not propose or 
implement.  Again, with the ownership caps, because 
this caps the fishery as it currently exists, we didn’t 
assess any serious impacts here. 
 
Two folks are over the cap of 7,740 traps, so those 
folks would be capped at their current levels, and 
wouldn’t be allowed to build up any more.  Nobody 
made business decisions after May 1, 2022 that 
changes anything.  I think this is my last slide, I have 
links to the proposed, the Interim Final Rule and then 
all of the comments we’ve received on this, and I’m 
happy to answer any questions on the Rule or 
anything else.  Thank you. 
 
CHAIR McNAMEE:  Thank you, Alli, back to Caitlin. 
 
MS. STARKS:  As most of you know, we had a public 
meeting on January 10 to get some input on the 
NOAA Rules and how they would impact the fishery 
in its current context, since these Rules were 
intended to be implemented about ten years ago, 
and there have been lots of changes in the fishery 
since then. 
 
We had about 58 people in attendance at this 
meeting, including LCMA 2 and 3 stakeholders as 
well as Commissioners, state and ASMFC staff.  At 
this meeting the input received from Area 2 
stakeholders included that they want to see a change 
to the sunset date of May 1, 2022 that is in the NOAA 
Rule to a future date, and they suggested different 
dates between now and 2030. 
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The argument there is that the date needs to be 
proactive, because they can’t plan to respond to this 
if it’s in the past.  We also heard that they do not 
support the maximum ownership cap of 800 traps.  
Instead, they would like to maintain the two permits 
with 800 traps each, because this gives them more 
flexibility and allows families to keep their traps 
within the family if someone were to leave the 
fishery. 
 
They also commented that the fishery is a lot 
different today than ten years ago.  They noted 
increases in cost, new marine mammal and whale 
regulations, wind power development, and the 
development of the Jonah crab fishery.  Regarding 
the Area 3 measures, the majority of the 
stakeholders that spoke on this in the meeting said 
they did not support the trap cap reductions and 
ownership cap. 
 
Their reasoning behind this is that they said the 
ownership caps were really meant to prevent 
consolidation in the fishery.  But they noted that 
consolidation has already occurred, and now that the 
offshore fishery has a different makeup, these 
measures would disadvantage the larger fleets that 
are now there.  They also commented that they don’t 
think the measures would really reduce traps, but 
just spread them out across more vessels and 
permits.   
 
Another reason they no longer support these caps is 
that they believe there will not be a biological benefit 
from it, and they referenced the Impact Analysis in 
the NOAA Rules.  Then as I mentioned, the fishery 
has changed in the last ten years or so, and they 
specifically commented that it is no longer majority 
owner/operator as it was.  The fleet does not support 
measures that are intended to keep it 
owner/operator.   
 
Additionally, they also mentioned that increased 
business costs, marine mammal protections, wind 
farms and the increase in the Jonah crab fishery were 
not part of the equation when these rules were 
developed.  There was one former Area 3 fisherman 
during the meeting that disagreed with those 
sentiments.   

They instead thought that the trap caps would 
increase the efficiency of the fleet by lowering bait 
and that cost, and that these rules would reduce the 
fishing pressure on the lobster stock.  They 
commented that in Southern New England the 
accessible bottom areas decreasing, due to wind 
farms, closed areas and other reasons, but the 
number of traps is not, and that is problematic.  It 
was noted that the trap reductions in the NOAA Rule 
were counted towards the large whale risk 
reductions.  Finally, they noted that they think more 
closed areas will likely open to mobile gear, and 
more lobsters will be displaced in the future.  With 
that, that is the summary of input from the public 
meeting, and I can take any questions and Alli can 
take questions. 
 
CHIAR McNAMEE:  Great, thanks Alli and Caitlin very 
much.  You got a good slug of background there, and 
then you got some information about the feedback 
that we got when we went out to the industry.  
Before we kind of get into the discussion here, first 
any questions that anyone has for Caitlin or Alli?  Not 
seeing any questions, we can get right into the 
discussion.  Dan, go ahead. 
 
MR. McKIERNAN:  First, I want to thank NOAA for 
delaying the Final Rule, while we provide this input 
at the eleventh hour.  Actually, I think it’s ten past 
midnight.  But I am grateful that they are considering 
this input.  I also want to thank ASMFC staff for 
putting that great webinar together, and giving the 
industry, and also us managers, to kind of get 
refreshed and to hear first hand what their concerns 
were two weeks ago, and of course the public for 
their participation. 
 
The goals of this addenda were good goals, but they 
were goals that were established 11 years ago, and 
since then so much has transpired, so many permits 
have been transferred, and many businesses have 
really altered their arrangements, as mentioned in 
one of the slides.  It is no longer a predominantly 
owner/operator, single boat fishery. 
 
We’re seeing the proliferation of these fleets, which 
was one of the goals to avoid, but no, it’s too late.  
That is one of the reasons that I think we should be 
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pumping the brakes.  Many trap allocations have 
been transferred as a means to mitigate against 
those trap cuts, including traps that might have to be 
lost as a result of these final actions, should NOAA 
take those. 
 
If we enact the rules as outlined in NOAAs Proposed 
Rule, or in the original language enacted 11 years 
ago, there could be serious unintended 
consequences, especially with the activation of traps 
that currently aren’t even being fished.  Also, we 
would be retorquing some of the scales of the Area 
3 fleet, which is probably inappropriate and 
unnecessary for the reasons that were mentioned on 
the slide, such as offshore wind development, which 
is going to displace vessels all around the Gulf of 
Maine, as well as the Jonah crab situation and marine 
mammals. 
 
I’m going to confess that we’ve been remiss, me 
personally and others, of keeping an active set of 
LCMTs.  The current rosters are peppered with the 
names of permit holders who are no longer in the 
fishery.  My request and my recommendation are to 
reconstitute those LCMTs, convene them, and then 
return back to this Board with some new goals and 
new objectives to manage effort in the two LCMAs, 
Area 2 and Area 3.  I have a motion once you are 
done taking comments from the rest of the Board.  
 
CHAIR McNAMEE:  Before we go to Dan for the 
motion, anybody else want to jump in?  Not seeing 
any.  David, go ahead. 
 
MR. BORDEN:  Dan made a lot of the points that I 
intended to make.  But I think we find ourselves in a 
position where we really need a do over, in spite of 
all the good intentions.  They are over 10-years-old, 
and the factual situation has almost totally changed.  
Dan spoke quite eloquently about the Area 3 
circumstances. 
 
But in the case of the Area 2 circumstances, they 
used to be a really prominent lobster fishery similar 
to the Maine coast fishery, where everyone was 
dedicated to lobstering.  They did it 100 percent of 
the time.  The Rhode Island and Mass Fishery, and 

about 98 percent of the permits are now contained 
in those two states. 
 
That fishery only exists because it has transitioned 
into a multispecies fishery that now needs to have 
different vessel capacities and different crewing, and 
all sorts of different changes.  What started out as 
kind of a desire to have a continuation of that 
owner/operator fishery in small boats is transitioning 
as we speak. 
 
I think we’ve got to kind of reflect on that, and take 
a step back and reconsider what we put in there, look 
at the Proposed Rule.  While I’m on the Proposed 
Rule, I would just like to take the time to comment 
on the Rule itself and not on the language in the Rule, 
but more the individuals that crafted it. 
 
I really thought they did an excellent job of putting 
together a Rule that was almost 12 years late.  I mean 
they were incredibly creative, in terms of how they 
handled some of the disconnects that were created 
by the time lapse.  I realize that is a little bit of a 
backhanded compliment, but they really deserve 
praise, because I think they did an excellent job.  I’m 
happy to second that motion, Mr. Chairman, when 
you get around to it. 
 
CHAIR McNAMEE:  Great, thank you, David.  Okay, 
let’s get to it then.  Dan, I’ll come to you for the 
motion that is also up on the board here.   
 
MR. McKIERNAN:  Okay, move to recommend to the 
ISFMP Policy Board that the Commission send a 
letter to NOAA Fisheries to withdraw the 
Commission’s recommendation to implement the 
measures of Sections 3 and 4, except Sections 3.1.1 
and 3.2.1 – transfers of Multi-LCMA Trap Allocation 
of Addendum XXI and all of Addendum XXII.    
 
I’m not sure that the way that is worded is easy to 
follow, but essentially, we are asking to withdraw our 
endorsement of XXI and XXII, except those two 
sections in XXI, which is 3.1.1 and 3.2.1 that has to do 
with the transfers of multi LCMA trap allocations.  
 
CHAIR McNAMEE:  Motion made, seconded by David 
Borden.  Any further discussion?  Pat. 
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MR. KELIHER:  I’m going to support the motion, but 
just for the record, I think there needs to be a little 
bit of due diligence done.  If you all recall, a year ago 
December Congress passed a Consolidated 
Appropriations Act, which gave a six-year reprieve, 
or it put us in compliance for six years with both the 
Endangered Species Act and the Marine Mammal 
Protection Act, which is a critical step in helping us 
have the time we need to deal with the data 
deficiencies going forward, so we can have some 
better tools, better data to make some decisions 
going forward.  I talked to Chip Lynch before this 
meeting, knowing this was coming up.  This was not 
in place when Congress initiated or passed that law.  
However, I would just encourage us to make sure 
that the data associated with this was not something 
that was considered in the risk reductions, just to 
make sure that we are not inadvertently finding 
ourselves either slightly out of compliance, with the 
intent of the statute in Congress. 
 
But we also have some decisions coming up from 
Judge Boasberg that are related to these cases.  We 
certainly don’t want to signal that we are trying to 
weaken any efforts.  For the record, I don’t think this 
is weakening anything.  I just want to make sure that 
we’re doing our due diligence that pertains to the 
risk reductions that were done associated with the 
rules that were implemented in 2021. 
 
CHAIR McNAMEE:  Cheri. 
 
MS. CHERI PATTERSON:  I can support this motion.  
My question would be, we’re asking to withdraw the 
Commission’s recommendation for these items.  I 
presume that we’ll be moving forward with further 
recommendations in the near future, as opposed to 
the far future.  That would be my only concern.  I 
think that the conservation measures still need to 
move forward, they just might need to move forward 
in a different manner, I understand that.  But I just 
don’t want to lose that momentum of conservation 
measures. 
 
CHAIR McNAMEE:  David. 
 
MR. BORDEN:  I’m glad both Pat and Cheri have 
raised this, because I think we need some dialogue 

on the record, relative to what the intent is.  I think 
Dan said it, but he probably didn’t emphasize it 
enough.  At least my intent is to do exactly what 
Cheri characterized.  Looking forward, I think what 
we have to do is kind of extract ourselves from the 
proposed rule process, and this will do that. 
 
Then at the next meeting, basically, get to work on 
what we’re going to take for action.  Dan and I have 
discussed this before, and I think what is needed 
here is, as we go forward, we basically task the 
LCMTs to go back, review the rules in a broad 
context, where they would have great flexibility to 
look at the rules and come up with alternatives that 
still meet the original objective of what we were 
trying to get at. 
 
I would add to that, I think they have to factor in 
some kind of discussion on protected species issues 
as part of that.  The reason I say that is, because I was 
heavily involved in that aspect of it when I worked 
for AOLA.  The offshore industry got 12 risk reduction 
points for their actions with the trap cuts. 
 
If they back away from the trap cuts, then they are 
going to lose that risk reduction.  They’ve already 
gone on record saying they can’t lift with weak ropes.  
They are going to find themselves in an unenviable 
position of having nothing that is practical.  I think 
the industry really needs to look at that, look at all 
the alternatives like consolidation, the way the 
Canadians did it on fewer boats and cut traps that 
way, or some other alternative, and come up with 
alternatives that still meet the original objective. 
 
CHAIR McNAMEE:  Okay, a quick last look around the 
table for any additional comments on the motion.  
I’m not seeing any.  What I would like to do is take a 
few public comments.  I ask that any public 
commenters, if you made public comments at the 
workshop we had, please don’t repeat those.  The 
Board has that information already. 
 
If you have something new you would like to offer, 
please, be very concise.  We would like to keep it to 
a minute.  We’re already over time here by four 
minutes.  With that, I am going to look for some 
public hands, and the first one we have is Erica Fuller, 



These minutes are draft and subject to approval by the American Lobster Management Board. 
The Board will review the minutes during its next meeting 

24 

Draft Proceedings of the American Lobster Management Board Meeting – January 2024  

 

so Erica, whenever you are ready feel free to unmute 
and give us your comment.   
 
MS. ERICA FULLER:  Thank you, Mr. Chair, and thank 
you, Allison and Caitlin for the presentations.  I want 
to follow up on the comments that Mr. Keliher and 
Mr. Borden made.  This is really problematic from a 
conservation perspective, and we do understand the 
rationales and perhaps these two actions need to be 
reconsidered.  But if the Commission does back away 
from these measures, and this question may be for 
NOAA General Counsel.   
 
Does the Agency plan to develop or implement some 
other comparable measures that achieve the same 
risk reduction, or does it plan to convene the team 
that advised on the recommendations, because in 
our view Congress absolutely relied on these trap cap 
reductions going into place when the Commission 
said it was going to, and we would like to see 
something in place sooner rather than later. 
 
CHAIR McNAMEE:  Thank you, Erica, any other hands 
online?  Okay, no other hands online, back to the 
table.  Pat. 
 
MR. KELIHER:  Sorry, Mr. Chairman, but David’s 
comments made me just a little bit more uneasy, 
associated with that referencing the 12 Risk 
Reduction Points associated with this.  It may be 
better, and I don’t think this necessarily changes the 
intent with the motion as it’s been made.  But as 
we’re going forward, it may be better to consider 
what we’re replacing this with, from a risk 
equivalency standpoint, understanding what the 
interaction is. 
 
We certainly don’t want to jeopardize what we have 
in place, so we need to really think critically about 
how that is going to play out, while trying to deal 
with the time lag and how the fishery has evolved 
over time.  Dan eloquently talked about the 
challenges that we have in place and how the fishery 
has changed. 
 
Again, Maine’s perspective, we don’t have a dog in 
this fight, with the exception of how the 
Consolidated Appropriations Act played out.  I just 

want to make sure, again, for the record, that we’re 
taking all of these things into consideration before 
we’re making any final decisions about how this may 
play out. 
 
CHAIR McNAMEE:  Doug, go ahead. 
 
MR. GROUT:  Just a follow up of Pat’s comment.  Is 
there some benefit to already have an idea of what 
is going to be replacing those 12 conservation 
credits, before we withdraw our support for this 
addendum?  Because sitting here and saying, okay 
we’re going to pull this apart, and we’re going to 
convene the LCMTs, give us some ideas of a better 
way to do this, and then initiate another addendum, 
assuming it can be done with an addendum, and also 
implement this.  That is going to take a little bit of 
time, and is that going to be enough time to have 
something in place to still get those conservation 
credits.  Be careful for what Area 3 and Area 2 wishes 
for here, they could end up with something a lot 
worse, if you don’t have something in mind in how 
you’re going to replace it. 
 
CHAIR McNAMEE:  John Maniscalco. 
 
MR. JOHN MANISCALCO:  I have to agree with Doug 
Grout that the implications of this are not entirely 
clear, and I think we need to think about that before 
we kind of take what seems to me to be hasty action.  
I do think you have to consider right whale 
conservation. 
 
CHAIR McNAMEE:  I’ve got a couple, so I’ll go to first 
Andy, go ahead.  Adam, I always do that.  Adam, go 
ahead. 
 
MR. ADAM NOWALSKY:  I’ve been called far worse 
on the boat, Mr. Chairman, so okay.  Does the Service 
have any input here they could offer in terms of their 
process for rulemaking that might give us some more 
time to figure out what exactly we should be saying, 
and when we need to say it? 
 
CHAIR McNAMEE:  Alli, if you want. 
 
MS. MURPHY:  Thank you very much for the 
question, and Chip, if I get this wrong if you could 
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jump in and correct me.  But I think you do have 
some time here.  I think if we were to, let me start 
over.  I don’t think we could easily change, just swap 
out what was included in the Interim Final Rule with 
the new recommendation.  I don’t think we could do 
that easily in a single follow up rule here.   
 
I think a more logical process would be, if this 
recommendation were to go through, for us to 
withdraw those measures and start a new 
rulemaking to consider whatever the Lobster Board’s 
new recommendations are.  As we know, NOAA 
Fisheries is not super-fast in getting new regulations 
in place.  I do think the Board has a little bit of time 
to contemplate what it might want to do next.  Chip, 
do you have anything else? 
 
MR. LYNCH:  To clarify one point that Alli made, 
maybe it was clear.  There is a present Interim Final 
Rule.  It is based upon the Commission process and 
the Commission recommendation that we previously 
received.  We would be interested in knowing 
whether the Commission wants to stick with its 
recommendation, or withdraw their 
recommendation, or withdraw part of their 
recommendation. 
 
It would be extraordinarily difficult and potentially 
not legal to add and amend that recommendation, 
so that we would be amending this Rule in this Rule.  
Now if the Commission wanted to do a follow-on 
addendum, and then make a later recommendation, 
of course we would treat that as a regular 
rulemaking.  I would further note, just for the sake of 
clarity that this particular rule was about lobster, and 
it was promulgated under the Atlantic Coastal 
Fisheries Cooperative Management Act, that is the 
Atlantic Coastal Act.  It has ancillary benefit to 
whales; the number was 12 to 14 percent in Area 3.  
I imagine that would translate to some lower number 
coastwide.  I don’t know what the numbers are now, 
it’s fluid, it’s dynamic, so those numbers may be 
different.  We just don’t know what those numbers 
are right now.  But the Rule wasn’t made for whales, 
so it would be difficult getting a recommendation on 
this Rule for whales, because the Administrative 
Record for this Rule was about lobster. 
 

The Commission may want to, or folks may want to 
consider that the numbers for whale risk reduction 
are whatever they are.  The conversation that Pat 
referred to earlier, I indicated that depending on the 
numbers, whether it be now or later, if there was a 
gap in the numbers at some point in time, people are 
going to have to pay the piper. 
 
I just want to make that clear on the record that that 
was part of the conversation, depending on the 
numbers.  I am not sure where that goes here, and 
how people are considering it, but again, one thing 
that I want people to be aware of is that this Rule, 
these Addenda work for lobster, and the record for 
them was about lobster.  While I think it’s good to 
have follow-on measures consider other things, if 
we’re looking to the past, and lawyers like to look at 
the administrative record.  The administrative record 
here on this particular one was about lobsters. 
 
MR. NOWALSKY:  Out of that I hear that the 
rulemaking process is slow, that is no surprise to any 
of us.  I’m not sure when the Interim Final Rule 
becomes a final-Final Rule.  I don’t know if the 
process working slow would mean there is room for 
us to table this for a meeting until we get some more 
information, but I wouldn’t want that to happen at 
the cost of the Rule becoming final-Final, and then 
putting us in a position we as the Commission didn’t 
want to be in.   
 
I would be willing to make a motion to table this until 
the spring meeting, but only if I had assurances that 
we weren’t putting ourselves in a position we don’t 
want to be in, and I’m not sure how to get that 
assurance.  I’m just not sure.  I understand that the 
intent here is to do what is more reflective of the 
current state of management than what these 
Addenda set forth.  I’m crystal clear on that, I’m just 
not clear that this motion gets us to where we want 
to be in considering all of the other moving parts, as 
we sit here today.   
 
MS. KERNS:  Alli, if we did not give a 
recommendation to NOAA until May, what would 
happen? 
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MR. LYNCH:  This is sort of crystal ball stuff.  But the 
final-Final Rule or these regulations would not be, 
the regulations are intended to become affective in 
May, 2025.  We are in this interim period; it would 
be helpful to get a sense of where the Commission 
were going.  But if we didn’t hear until the May 
meeting, the world isn’t going to stop spinning.   
 
Again, there are reasons why we need to have an 
understanding of things going forward.  We’re in 
general election coming up.  Getting things through 
becomes more complicated the later we go, she just 
said there were changes, et cetera.  I think that is a 
factor.  But again, the Rule isn’t going to be 
implemented until May of 2025.  That is more than a 
year away.   
 
MS. KERNS:  Dan, I’m going to go to you, and then 
Adam, I’ll come back to you if you want to make a 
motion.  I have Dan and then David on the list, and 
then I’ll come back to you. 
 
MR. McKIERNAN:  Thank you, Toni.  Maybe I 
overemphasized this when I talked about the need 
for new goals.  I’m not trying to avoid the actions 
because the goals have changed.  I’m actually 
identifying serious flaws in the Rules as written that 
would attempt to accomplish those goals.  What I’m 
getting at is, when you dial down, especially in Area 
3. 
 
If you dial down the trap limits, I can envision a 
scenario where the vessel owner doesn’t have to 
surrender the traps, they just move those traps to 
another Area 3 permit that they purchased on the 
market.  I don’t think that the net effect, especially 
regarding whale conservation.  The benefits of this 
plan are not what you think it is. 
 
That is why I really wanted to let this, or send a signal 
to NOAA not to adopt this, and to reconvene these 
teams to come up with some new objectives and 
new goals.  I hope, and I guess this is a question for 
Chip.  I hope that the mandatory reporting part of 
the Proposed Rule wouldn’t be also put off, because 
we need the mandatory reporting part of the 
Proposed Rule to be in effect as quickly as possible. 
 

CHAIR McNAMEE:  David. 
 
MR. BORDEN:  Just a quick point, Mr. Chairman, that 
I still support going forward with the motion, with 
the provision that I think it’s important for us to 
commit ourselves today to between now and the 
next meeting, basically flesh out what our 
expectations are for the industry going forward.  This 
could be as simple as doing a tasking memo for the 
LCMTs. 
 
In other words, we do what Dan advocated as 
reconstitute the LCMTs and then basically give them 
a tasking that addresses a lot of the concerns that 
have been brought up here today, that would be kind 
of a multi-faceted tasking.  Then vote on that at the 
May meeting, and then start that process. 
 
I think the important point for everybody here is the 
point that Chip Lynch made.  NOAA put this date of 
May 1, 2025 in the Rule, so nothing is going to 
happen, nothing is going to be implemented 
between now and then is my understanding.  Chip, 
correct that if it’s wrong.  But what that means is we 
have time to flesh out what we actually intend, and 
then NOAA will know exactly what we intend to do, 
and that we intend to pursue an addendum to 
correct some of the flaws that we’ve seen in the 
document. 
 
CHAIR McNAMEE:  Had some discussion around the 
table.  I think maybe, just kind of looking for any 
additional hands.  We’ve got a motion up on the 
board, I think it’s time to dispense with that motion 
at this point.  Kind of looking, making sure nobody 
flags me down.  Okay, I think I’m on the right track.  
Are there any objections to the motion that is up on 
the board?  Time for a caucus, sorry.  Hang on a 
second.  Two minutes for a caucus.  One minute for 
a caucus. 
 
All right, folks, we hit the minute there.  Let’s bring it 
back to the table.  Okay, Alli, did you want to make a 
comment?  Okay, I think I know where you’re at, 
good.  I will now ask the question again.  Are there 
any objections to the motion?  Seeing no 
objections, I see Alli with her hand up, maybe to 
abstain. 
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MS. MURPHY:  Yes, that is correct, Mr. Chair, as this 
is a recommendation to NOAA Fisheries, I’ll abstain 
on the motion.  Thank you. 
 
CHAIR McNAMEE:  There are no objections, we 
have one abstention from NOAA, and with that the 
motion passes.  Cheri. 
 
MS. PATTERSON:  Could we take a little break so I 
could put together a motion for tasking, so that we 
have something on the board to be doing before the 
May meeting, unless Toni, do you have?  Okay, 
sounds good, thanks. 
 
CHAIR McNAMEE:  Got it, thank you, Cheri, we’ll 
come back to you.   
 
CHAIR McNAMEE:  We are up to Item 9; this is a 
Progress Update of State Implementation of 
Addendum XXIX on Federal Vessel Trackers.  I am on 
here, but I’m going to pass it right to. 
 
MR. KELIHER:  Just to clarify the record, Maine is a 
null. 
 
PROGRESS UPDATE ON STATE IMPLEMENTATION 

OF ADDENDUM XXIX ON FEDERAL VESSEL 
TRACKERS 

 
MS. KERNS:  Thank you, Mr. Chairman, I will give the 
Board a very quick update on trackers.  Up on the 
screen in a hot second you will see a list of projected 
implementation dates for states that are putting the 
vessel tracker regulations of Addendum XXVII in 
place.  As a reminder for compliance, all states were 
to put measures in place by December 15.  We have 
a wide variety of implementation dates as of right 
now for the states.   
 
They vary from the state of Massachusetts 
implementing these measures in May of this year, to 
some states not implementing until July.  Sorry, May 
of ’23, and some states not implementing until July 
of 2024.  As we’ve noted, these tracker data are very 
important.  We’ve already begun to use the 
information, as Caitlin reported out today, for the 
measures in the closed area, the northern edge.  It is 
vitally important for these states to get these 

regulations in place in a timely fashion.  Mr. Keliher, 
please go away, no. 
 
CHAIR McNAMEE:  Was I supposed to go to you? 
 
MR. KELIHER:  I guess I have a motion that was 
prepared for me, I’m sorry for my stepping away 
from the table. 
 
CHAIR McNAMEE:  Going to you, Pat, for this one? 
 
MR. KELIHER:  Evidently. 
 
CHAIR McNAMEE:  Take it away. 
 
MR. KELIHER:  Move to send states who have not 
implemented electronic vessel tracking 
requirements for federal lobster permit holders a 
letter stating that the implementation deadline for 
this action was December 15, 2023, and states need 
to implement this requirement in a timely fashion 
to ensure compliance with the Lobster FMP. 
 
CHIAR McNAMEE:  Okay, motion by Pat Keliher, is 
there a second to that?  Doug Grout, second.  Any 
discussion, Pat or Doug, do you want to say anything 
further?  Heads shaking no.  Does anyone else have 
anything to say on this motion?  Mike. 
 
MR. MICHAEL LUISI:  I’ll just clarify for the record that 
on the table that Toni had just covered a minute ago, 
it had implementation for the state of Maryland in 
March of this year.  That would be when we would 
start to work on our rulemaking, which could take six 
months.  But we have every intention to work with 
the industry.  There are only a few federal permit 
holders, to begin using the trackers, but it won’t be 
enforceable probably until the fall of next year, late 
summer, fall.  I just wanted to make sure that is clear. 
 
CHAIR McNAMEE:  Maybe I’ll just offer a quick 
comment for Rhode Island.  While we didn’t get the 
regulatory piece going yet, we have it planned and 
there are actually trackers on vessels in Rhode Island, 
so we maybe should have done it in reverse order, 
but lots of trackers on boats in Rhode Island.  Was 
there a hand?  Joe, go ahead. 
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MR. JOE CIMINIO:  For New Jersey there are some 
vessels are ready with trackers.  I’m actually hopeful 
that we’ll have our regulations in place by end of 
February, but I left it at end of March just to be safe. 
 
CHAIR McNAMEE:  Colleen, go ahead. 
 
MS. COLLEEN BOUFFARD:  I just wanted to point out 
that the July implementation date we have for our 
regulations I think would be the latest case scenario 
for us.  We are working on these measures as part of 
a bigger regulation package.  Coupled with that, we 
don’t have a lot of federal permit holders to begin 
with, and the one individual who has fished there 
indicated to me last fall that he is likely going to be 
putting his permit into TH, so we may not have any 
federal permit holders who will need a tracker.   
 
CHAIR McNAMEE:  Okay, we have a motion on the 
table here, any further discussion?  Any hands 
online?  Okay, I’m going to assume nobody wants to 
caucus on this, so why don’t I go ahead and call the 
question.  Are there any objections to the motion 
that is up on the board?  Not seeing anyone raising 
their hand here, any hands online?  No hands 
online, so we will consider that motion passed by 
unanimous consent.  Okay, Toni, anything else? 
 
MS. KERNS:  There is one other, not on trackers, so 
we’ll do the AP.  Actually, we’ll do the AP stuff and 
then come back to Cheri, and then I have one issue 
pertaining to a motion the Board passed. 
 

PROGRESS UPDATE ON AMERICAN LOBSTER 
BENCHMARK STOCK ASSESSMENT (DISMISSED) 

 

CHIAR McNAMEE:  Before we go over to Tina for the 
AP, I’ll just note we are skipping the update on the 
benchmark stock assessment.  We’ll try and squeeze 
it into the ISFMP if there is time, but if not, we’ll send 
something out by e-mail.   
 

REVIEW AND POPULATE JONAH CRAB ADVISORY 
PANEL MEMBERSHIP 

 
CHIAR McNAMEE:  Tina is ready to go, so Tina, 
whenever you’re ready, take it away. 
 

MS. TINA L. BERGER:  I offer for your consideration 
and approval the nomination of Denny Colbert, 
offshore commercial trapper from Massachusetts.  
He replaces Mark Colombo, who is no longer active 
in the fishery.   
 
CHAIR McNAMEE:  Okay, go ahead, Dan. 
 
MR. McKIERNAN:  Can I second that, oh, is that my 
motion?  I make the motion to approve Denny 
Colbert to the Jonah Crab Advisory Panel. 
 
CHAIR McNAMEE:  Is there a second?  I see a second 
from Dennis.  We’ve got a motion, it’s been 
seconded.  I’m going to assume you don’t need to 
caucus, so are there any objections to the motion up 
on the board?  Seeing none here in the room, I am 
going to assume no hands online, so that motion 
passes by unanimous consent, congratulations to 
your appointment.  Okay, so I think that completes 
everything on the agenda, and so I’m going to come 
back now to Cheri, so Cheri, whenever you’re ready.   
 
MS. PATTERSON:  I will try and speak slowly.  I would 
like to move to have the PDT review the 
conservation measures originally set in Addenda 
XXI and XXII and make recommendations for 
alternate measures to achieve those reductions 
inclusive of the LCMTs recommendations by the 
ASMFC Spring Meeting.   
 
The justification, while they are typing.  The 
justification is to make sure that there is movement 
forward, and that it is not stalled between now and 
the spring meeting to assure that we are going to 
reach the conservation measures initially intended 
on, and be inclusive of the LCMTs input during this 
process of adjusting these thoughts that we have 
heard around the table today. 
 
CHIAR McNAMEE:    We’ve got a motion up on the 
board made by Cheri Patterson.  Is there a second to 
that motion?  Seconded by Pat Keliher.  Okay, we’ve 
already had justification by Cheri.  Pat, do you want 
to add anything?  No, any discussion on the motion 
from the Board?  Joe. 
 
MR. CIMINO:  Just a question, and apologies for not 
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knowing this, but do we need to establish a PDT, 
because I know kind of, they expire. 
 
CHIAR McNAMEE:  Question for Toni.  
 
MS. KERNS:  We’ll create one. 
 
CHIAR McNAMEE:  All right, there you go.  Thank you, 
Joe.  Okay, we’ve got a motion, it’s been seconded.  
Does anybody need time to caucus, please raise your 
hand.  I’ve got two people online.  Colleen, go ahead. 
 
MS. BOUFFARD:  Just a question for our northern 
neighbors.  Does this give them enough time to 
reconstitute the LCMTs, convene them, and provide 
comment to the PDT? 
 
MS. PATTERSON:  I have all the confidence that we 
have that time. 
 
CHAIR McNAMEE:  It looks like the answer is yes, 
okay.  Let’s go ahead and call the question.  Are there 
any objections to the motion that is up on the 
board, please raise your hand.  Seeing none around 
the table, any online?  Okay, no objections to the 
motion, the motion passes by unanimous consent.  
That was one follow up, and lucky us, we’ve got one 
more follow up, so go ahead, Toni. 
 
MS. KERNS:  I’m sorry to add complications, but the 
Board previously approved through an addendum to 
consider a maximum size of imports.  The lobster 
FMP is very specific about what can and cannot be 
done through an amendment or an addendum.  
Addendums do not have a lot of flexibility in the 
fishery management plan, so imports would have to 
be adjusted through an amendment. 
 
It is my recommendation that you decouple those 
two issues and do an addendum for the minimum 
size and an amendment for the maximum size.  It 
may be that you may want to hold off on the 
maximum size amendment, to hear what the LCMTs 
come forward with in their shift.  It may be that a 
recommendation that comes forward for that could 
be something that might need to be done through an 
amendment or not.  We could separate those two 

issues, but in order to address imports it has to be 
done through an amendment. 
 
CHAIR McNAMEE:  We passed the motion, I’m not 
clear on what we need to do at this point with regard 
to that. 
 
MS. KERNS:  I think we could, just clarifying it for the 
Board, Caitlin in her meeting summary will make sure 
it’s very clear that those two issues have to be done 
through two different processes, and that it’s just 
more direction to staff whether or not we need a 
scoping document for May, or if you want us to wait 
to see if any issues that come out of the action on the 
Board right now would be added to that document 
or not. 
 
CHAIR McNAMEE:  Go ahead, Pat. 
 
MR. KELIHER:  Instead of doing this on the fly, could 
we take time between now and the Policy Board for 
the states to figure out what is the best approach, 
and then resolve this at the Policy Board? 
 
MS. KERNS:  That works, Pat. 
 
CHAIR McNAMEE:  Okay, I saw nodding this way, 
everyone okay on the other side, nodding over there 
as well.   
 

ADJOURNMENT 

CHAIR McNAMEE:  Great, I think that is it, so that 
completes the agenda, is there a motion to adjourn 
this Board?  Yes, a couple people made it over there, 
is there a second, by Jeff.  I’m going to assume there 
is no objections to that motion.   Not seeing any 
around the table, we are adjourned. 
 
(Whereupon the meeting adjourned at 3:00 p.m. on 
Tuesday, January 23, 2024) 
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The American Lobster Management Board of the 
Atlantic States Marine Fisheries Commission 
convened via webinar; Thursday, March 14, 2024, 
and was called to order at 2:00 p.m. by Chair Robert 
E. Beal.   
 

CALL TO ORDER 

CHAIR ROBERT E. BEAL:  This is Bob Beal from the 
Atlantic States Marine Fisheries Commission.  I 
would like to call to order the meeting of the 
American Lobster Management Board.  The Board 
Chair is Pat Keliher, as noted on the agenda, but Pat 
has been triple booked today with some legislative 
issues; so, he is not going to be able to make this call. 
 
Currently there is not a Vice-Chair to the Board, so 
under the Commission guidelines, the Commission 
staff can step in and chair the board meeting in the 
absence of the Chair and Vice-Chair, so that is what 
I’ll be doing today.   
 

APPROVAL OF AGENDA 

CHAIR BEAL:  With that, it’s a pretty straightforward 
agenda, and I think we can move through it fairly 
easily.  Are there any additional changes or additions 
to the agenda, or anything else for the agenda?   
 
All right, hearing none the agenda stands approved 
by Board consent.  
 

PUBLIC COMMENT 

CHAIR BEAL:  Is there any public comment for items 
that are not on the agenda?  Not seeing any hands 
for public comment.  
 
CONSIDER APPROVAL OF DRAFT ADDENDUM XXX 

ON THE MITCHELL PROVISION FOR PUBLIC 
COMMENT 

 
CHAIR BEAL:  So, we’ll go ahead and jump right into 
the meat of the agenda, which is considering Draft 
Addendum XXX for public comment.  With that I’ll 
ask Caitlin to run through a review of the Addendum 
and its contents, and then we’ll have an opportunity 
for comments and questions, and then consider 
Board action.  With that, Caitlin, take it away, please. 
 

MS. CAITLIN STARKS:  Thank you, Mr. Substitute 
Chair.  I’m going to go through a quick presentation 
on Draft Addendum XXX, and this should say XXX, not 
XXVII, sorry; on the Foreign Import Minimum Size 
Recommendation.  This was discussed at the last 
Board meeting, and the Board initiated this 
Addendum to clarify its intention regarding this 
issue.   
 
The background on Addendum XXX relates back to 
the approval of Addendum XXVII, which established 
a series of management measures to protect the Gulf 
of Maine and Georges Bank spawning stock biomass.  
Measures are triggered by an observed decline in a 
combined recruit abundance index to a threshold, 
which was met in the fall of last year.  Under 
Addendum XXVII and the implementation date that 
was set by the Board, this means the changes to the 
gauge and escape vent sizes in LCMA Areas 1, 3, and 
Outer Cape Cod will be initiated starting January 1st, 
2025.   
 
This schedule shows the changes in measures for 
Addendum XXVII, and the two yellow highlights are 
the increases in minimum size in 2025 and 2027 for 
LCMA 1.  These two changes are relevant for this 
document, because they will be increasing the 
smallest minimum size for American lobster in the 
United States, and this change will have impacts to 
the size of live American lobster that will be allowed 
to be imported into the country.  As we discussed at 
the January board meeting, the Magnuson-Stevens 
Act includes the Mitchell Provision, which prohibits 
the import and sale of lobsters smaller than the 
minimum possession size in effect under the 
Commission’s FMP.  This provision was intended to 
prevent smaller lobster than what the U.S. industry 
can catch from coming into the U.S. market.   
 
Given that, the 2025 and 2027 changes in minimum 
size for LCMA 1 will also change the minimum size for 
lobster entering the U.S. under the Mitchell 
Provision.  The purpose of Draft Addendum XXX is 
just a way to clarify the Commission’s intentions 
regarding recommendations to NOAA Fisheries on 
how the gauge size changes in LCMA 1 would affect 
foreign import size restrictions under the Mitchell 
Provision.   
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The Draft Addendum clarifies that the Commission 
would recommend to NOAA Fisheries that when 
Addendum XXVII measures go into effect, imports 
from other countries would be restricted to the 
smallest LCMA minimum size in effect in any of the 
LCMAs which will be 3 and 5/16 of an inch in 2025, 
and then 3 and 3/8 of an inch in 2027. 
 
This is consistent with the intent of the Mitchell 
Provision to limit live lobster imports into the U.S. to 
be no smaller than the smallest lobsters that can be 
legally landed by the U.S. industry.  This is the 
timeline of development and next steps for Draft 
Addendum XXX.  After the Board initiated the 
Addendum in January, the PDT developed the 
Addendum document, and that is what is in front of 
the Board today for consideration for public 
comment. 
 
Then the next step would be to hold a public 
comment period, and then for the Board to review 
public comment, and consider the Addendum for 
final approval at its spring meeting.  After that the 
Commission’s recommendations would be 
forwarded to NOAA Fisheries.  This is what the 
timeline would look like if we follow the typical 
process with a 30-Day comment period.   
 
However, since the last Board meeting, we’ve had a 
request from NOAA to extend the comment period 
to 60 days.  When I’m done with the presentation, I 
will go to Alli Murphy to speak to that.  With that 
information, this is the Board action to be considered 
today, and that is whether there are any changes to 
the Draft Addendum needed, and then to consider 
approval of Draft Addendum XXX for public 
comment.  That is the presentation, and I am happy 
to take questions. 
 
CHAIR BEAL:  Great, thanks, Caitlin.  As you 
mentioned, you know we’ve heard from NOAA that 
there may be justification for longer than traditional 
public comment period.  With that, Alli, I’ll take the 
privilege and put you on the spot, if you want to 
comment on that.  I know Chip Lynch is on, it appears 
Chip Lynch is on this webinar as well.  I’ll go to Alli, 
and then we’ll go back to the Board for questions and 
comments.  Alli, go ahead when you’re ready. 

MS. ALLISON MURPHY:  Thanks, Mr. Chair.  As this 
action would have the potential to effect imports, 
me and other folks at NOAA Fisheries have been in 
touch with officials at the Office of the U.S. Trade 
Representative.  We’ve had a number of 
conversations over the last few weeks.  They’ve 
educated me and other NOAA Fisheries folks about 
how best to comply with the World Trade 
Organization’s technical barriers to trade 
agreement, as well as the U.S., Mexico Canada 
Agreement or USMCA.  Under these international 
agreements, the United States needs to provide 60 
days for other nations to comment on measures that 
could impact trade.  This is done through a process 
at the World Trade Organization.  As Caitlin kind of 
outlined, the typical process is for 30 days, and we 
wanted to ask the Board to consider a similar 60-day 
comment period on this action, to align those two 
comment period processes.   
 
CHAIR BEAL:  Alli, question for you.  Will NOAA need 
more than 60 days in order to notify World Trade 
Organization and the other folks that you’ve been 
talking to, for them to reach out to the other nations, 
and then still after those communications happen, 
still have a 60-day comment period, or will a total of 
60 days at ASMFC be enough? 
 
Before you answer, you know having a longer public 
comment period for the Commission may be okay.  
In other words, if we do anything more than about 
45 days, we’re not going to be able to consider final 
approval of this document by the Board at the spring 
meeting.  If we push this back to the August meeting, 
we do have a cushion of a fair amount of time.   
 
If you feel that NOAA Fisheries interacting with the 
international trade groups will actually need more 
than 60 days to sort of complete all the 
communications and notifications of a public 
comment opportunity to the other nations.  Do you 
have a perspective on 60 days or even a little bit 
longer? 
 
MS. MURPHY:  I think if the Board were willing to give 
us a little bit of additional wiggle room there, that 
would certainly be appreciated.  But I don’t think 
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we’re asking for several additional weeks.  I think a 
couple of days might be helpful. 
 
CHAIR BEAL:  Great, great, thank you that is valuable.  
Where we are, let’s go back to questions to Caitlin 
regarding the content of the Addendum, and then if 
there are questions relative to this international 
trade question and public comment time, we’ll tackle 
those next.  Questions to Caitlin.  I see Dan 
McKiernan and then Jason McNamee.  Go ahead, 
Dan, please. 
 
MR. DANIEL McKIERNAN:  Thank you, Bob.  I guess 
my question may be for Attorney Chip Lynch.  I’m 
wondering if we could craft the legal outcomes for 
the Board decision here.  I guess I would describe 
within the lobster producing states, we would be 
enacting possession rules, so possession of 
undersized lobsters would be banned. 
 
But from those states from Vermont to California 
that don’t have lobster fisheries, I guess I’m looking 
for clarification about how those rules actually get 
enforced, and what this vote means.  Just as a follow 
up, does NOAA have to complete its own rulemaking 
in order for this to become a final rule at the federal 
level? 
 
CHAIR BEAL:  Thanks, Dan.  Caitlin or Alli, or 
potentially even Chip Lynch, would any of you like to 
answer Dan’s question?  Chip has his hand up, let me 
go to Chip, and then I’ll come to you, Jason 
McNamee.  Go ahead, Chip. 
 
MR. CHIP LYNCH:  Dan’s question is good.  The 
preliminary issue here is the vote going out to public 
comment, and that so he doesn’t impact anything, 
particularly if there is 60 days of public commentary 
with some wiggle room, you know a week or so on 
either end.  The other question as to what would 
potentially happen after the Board vote. 
Assume for the sake of argument that the Board 
approves Addendum XXX, we’re in a little bit of a 
different place here from the typical lobster 
rulemaking.  The typical lobster rulemaking 
historically has always been, for decades, have been 
under the Atlantic Coastal Act.  We have here the so-
called Mitchell Provision, which was an amendment 

to the Sustainable Fisheries Act., which was an 
amendment which was a reauthorization of the 
Magnuson-Stevens Act. 
 
All of this is under the Magnuson-Stevens Act, so the 
way in which the federal government would proceed 
to a rule is a little bit mirky and something that we’re 
trying to, we’re examining the congressional record 
from back in 1989 and ’96 when these things were in 
place, to better decide that, to enact what kind of a 
rule we would need to enact.  Dan, I don’t have a 
hard and fast answer just yet, but I would like to think 
that we will very soon, and we would certainly be 
able to alert the Board at that time. 
 
CHAIR BEAL:  All right, great, thanks, Chip.  There may 
be some follow up questions though, don’t go far.  
Jason McNamee, go ahead, please. 
 
DR. JASON McNAMEE:  Kind of coming into this 
meeting a question of why status quo wasn’t an 
option came up in some of the correspondence that 
I was having on this.  Toni answered it, but I thought 
I would bring it up here, just to make sure the entire 
Board kind of heard the response to that.  I’m just 
sort of offering the question of, you know we’ve got 
the one action proposed here, and there was just a 
question as to why status quo wasn’t also an option.  
Just wondering if Caitlin or Toni could respond to 
that. 
 
CHAIR BEAL:  Toni, do you want to jump in? 
 
MS. TONI KERNS:  Sure.  We tried to clarify that this 
was not your typical addendum process in the 
introduction of the document, just so that folks have 
that there.  But this is more of a process type 
addendum versus a type of addendum that has 
different management options that we’re taking 
forward to get people’s opinions on.  This is just 
transparency to make it very clear to the public that 
we are asking NOAA to implement the rules of the 
Mitchell Provision, so that is status quo.  There isn’t 
another alternative to provide, so that was the 
rationale there. 
 
CHAIR BEAL:  Cheri, you have your hand up, please. 
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MS. CHERI PATTERSON:  I just wanted to get some 
clarification, maybe clean this document up for the 
public process.  Under the public comment process 
and proposed timeline, the second to the last 
sentence, is the second increase January 1, 2025 or 
2027?  The document that I have says 2025. 
 
MS. STARKS:  Yes, I’m looking at it, Cheri, and I think 
you are right, but it should say 2027. 
 
MS. PATTERSON:  Okay.  Then again, of course we’ve 
got some of these Addendum XXVIIs that should be 
Addendum XXX in the document, is that right? 
 
MS. STARKS:  I’ll take a look.  Some of them are 
referring to Addendum XXVII, but I’ll make sure that 
each one is correct. 
 
MS. PATTERSON:  Okay and one more.  Under the 
introduction, again the second to the last sentence, 
that first paragraph.  In front of Table 1 you have 
LCMA T-O.  That T-O just doesn’t make sense to me 
there.  Should that just be taken out? 
 
MS. STARKS:  The last sentence in the introduction? 
 
MS. PATTERSON:  Yes, the first paragraph under 
introduction, the second to the last sentence in that 
first paragraph.  I think you just meant to end it with 
LCMA and then type 1.  That was it for what I saw, 
other than that the document looked fine.  Thank 
you. 
 
CHAIR BEAL:  Thanks, Cheri, any other questions or 
comments on Draft Addendum XXX?  Jason has his 
hand back up, go ahead, Jason. 
 
DR. McNAMEE:  Yes, just one other thing that came 
up, and I’m just throwing this out there so other folks 
can think about this as well.  This may or may not 
interact with some of, so this is like imports, right 
from another country.  But we have in Rhode Island, 
and I’m guessing some other states have this as well, 
because there are differing gauge sizes between 
states, or have been in the past. 
 
We have a provision, and there are very few people 
that need it in Rhode Island, but we do issue like a 

couple of permits that allow a business to have some 
undersized lobsters that are coming in from Maine, 
for instance.  I just wanted to flag that this may not 
matter, like what we’re doing today, but it came up.     
 
I just wanted to kind of put that out there as 
something that we’re looking at.  I don’t have 
anything.  We’re trying to sort out whether it matters 
or not in Rhode Island, and it will probably depend 
on, you know what happens with this when it is 
finalized.  But that is it.  I just wanted to flag that in 
case other folks need to think about that as well, so 
thanks, Mr. Chair. 
 
CHAIR BEAL:  Anyone else with questions or 
comments?  Alli Murphy, go ahead. 
 
MS. KERNS:  Bob, can I just really quickly say to Jason.  
Since the minimum size in Maine will increase, that 
the allowance for the undersize lobster in your state 
would still be equal to that of the smallest minimum 
size within the United States, so it would still be that 
same size limit.  It wouldn’t behave any differently 
than the rules are now.  I don’t think it would have 
any sort of negative consequences, if that makes 
sense. 
 
DR. McNAMEE:  It does, thank you, Toni.  I appreciate 
that. 
 
CHAIR BEAL:  Alli, do you still have a comment? 
MS. MURPHY:  I guess I’m chewing a little bit on Dr. 
McNamee’s comments about this action not having 
a no-action alternative.  I guess from a process 
standpoint, taking this out to public comment 
without options in the document seems.  I mean I 
know there is a point to having public comment, but 
without having options in the document, what is the 
public supposed to comment on? 
 
CHAIR BEAL:  You know one of the options is that the 
public provides feedback and the Board did not want 
to move forward with final approval of the Draft 
Addendum, that almost defaults to a status quo 
option.  However, as Toni has said, this is a very 
unique document in that it just really clarifying 
where the Board is on minimum sizes for imports, 
and it doesn’t really create new policy.   
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You know it doesn’t affect the ability for U.S. permit 
holders to harvest lobsters of any size.  That has all 
been established through Addendum XXVII.  This is 
just a clarification and an interpretation of the 
Mitchell Provision, relative to what has occurred in 
Addendum XXVII.  Toni or Caitlin, do you have 
anything to add to that? 
 
MS. KERNS:  I guess, Bob, as I said before, this is 
status quo.  There wouldn’t be another alternative.  
The Mitchell Provision is as it stands, so we wouldn’t 
have an alternative to provide, unless we were going 
to ask Congress to not enact the Mitchell Provision, 
which I think would be a very different document. 
 
CHAIR BEAL:  Chips hand just went up, and Alli yours 
is up, so maybe we’ll go to Chip then I’ll come back 
to you if you have a comment, Alli.  Chip. 
 
MR. LYNCH:  Thank you for recognizing me.  I have a 
question, and this really goes to the legal part of 
notice.  I’m struggling a little bit here to understand 
what they are notifying.  One of the aspects of the 
technical barriers the trade agreement is for the 
comment to be meaningful.  If the interpretation was 
that this is just sort of giving notice of what has 
already been established in XXVII, then that would 
not necessarily be meaningful comment, because 
then that would suggest that the import question has 
been decided. 
 
That is not what NOAA Fisheries memory is of XXVII.  
I thought XXVII was, as Bob mentioned, XXVII made 
it clear that U.S. harvesters were restricted to the 
newer size.  That is final action.  But the lowest size 
in the plan was still at 3 and 1/4, I think NOAA 
thought, and that Addendum XXX was to clarify that 
the 3 and 1/4 size would now apply to imports as 
well. 
 
If Addendum XXX did not pass, then the Commission 
would, and I’m not saying what it is, I’m just telling 
you what NOAAs understanding is.  If Addendum XXX 
did not pass, then the status of the plan would be 
U.S. harvesters restricted at 3 and 1/4, excuse me at 
the new lower size, or more restrictive size, but 
imports would be still allowed at 3 and 1/4, because 

that was the nature of XXVII.  It is important to 
understand the legal status here.   
 
Because we have the potential for, the last time the 
U.S. went up on the gauge, there was an 
international dispute, and we want to make sure that 
things are transparent and clear and comment is 
meaningful.  Obviously, I don’t think anybody would 
prefer that result here as well.  My question is, is 
NOAAs understanding, correct? 
 
MS. KERNS:  It was our understanding that the 
Mitchell Provision says that it is the minimum size in 
effect, and 3 and 1/4 is not in effect anywhere in the 
United States after January 1, 2025, so 3 and 1/4 is 
no longer an option for a size limit in the FMP that is 
in effect, so we couldn’t bring that to the table.  We 
were under the understanding that it wasn’t clear in 
the previous addendum of what we would be 
recommending to NOAA.   
 
In terms of the Mitchell Provision, and that we 
needed to make sure that the public understood that 
we would be making this recommendation, and that 
it would be best to put an addendum forward to let 
the public know, that this is indeed what we would 
be recommending to you all for the Mitchell 
Provision, because it is the smallest minimum size in 
effect in the United States. 
 
CHAIR BEAL:  Caitlin, did you have anything to add to 
that? 
 
MS. STARKS:  I was just essentially going to say what 
Toni said.  In my presentation at the January 
meeting, we posed a question to the Board of how 
to interpret the Addendum, because we weren’t 
clear on that.  That is why the Board initiated this 
Addendum. 
 
CHAIR BEAL:  Chip, do you have any follow up, or are 
you okay with where we are? 
 
MR. LYNCH:  I’m just confused.  The Mitchell 
Provision says the smallest size possession, it doesn’t 
say the smallest size harvest.  I think NOAAs memory 
for when Addendum XXVII was going out to public 
comment was that it was a decided point of going up 
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on the gauge for harvest, but to specifically not go up 
on the gauge in the Plan, because that would 
implicate and trigger the Mitchell Provision. 
 
You can go up in harvesting and still not trigger the 
Mitchell Provision, so long as the lowest in the Plan 
is still at 3 and 1/4.  I thought there were discussions 
had at that time, and that was the direction of the 
Board.  It is what it is, but it seems very unclear, and 
it could create a dicey situation, where NOAA is being 
asked to provide and allow for 60 days of comment 
on something that has already been decided, and 
that is not our memory of what happened, I don’t 
think. 
 
CHAIR BEAL:  Chip, you’re saying, in order for these 
international conversations, or in order for, we’ll call 
it Canada in this example, to have a meaningful 
comment, they have to have the opportunity to 
comment on a decision point, essentially is what 
you’re saying, rather than just have it a default 
position. 
 
MR. LYNCH:  Correct.  The decision point Canada 
wants to comment upon is whether or not the 
minimum size pertains to imports.  It was not 
notified on Addendum XXVII, but that was again, 
NOAAs thinking was that was because Addendum 
XXVII was increasing the gauge for U.S. waters, and 
that it was specifically intended not to trigger the 
Mitchell Provision.  Now that Addendum XXX wants 
the Mitchell Provision triggered, it would be 
appropriate to notify Canada at this point, because 
Canada can meaningfully potentially provide 
information that the Board would deliberate upon 
when trying to make the decision, as to whether or 
not this increase should pertain to imports as well. 
 
CHAIR BEAL:  Thanks, Chip, you are right.  This is 
confusing, I think you said earlier.  Addendum XXVII 
increased, or has a series of increases that are 
scheduled once a trigger is met.  A trigger has been 
met and then all those increases take place.  But 
Addendum XXVII, if I remember correctly, 
maintained the coastwide minimum of 3 and 1/4.  
Then we had a discrepancy between a coastwide 
minimum and the minimum size limit that would be 

in effect in all of the lobster management areas, 
between 3 and 1/4 and 3 and 5/16. 
 
I guess where I think we are, is this document is 
intending to clarify the difference between that 3 
and 1/4 coastwide standard and the 3 and 5/16 that 
is in effect.  I think that seems to be sort of the 
“decision point” here, is that clarification between 
the coastwide standard and what the minimum size 
limit will be on January 1, 2025.  Does that help you 
out, Chip? 
 
MR. LYNCH:  We’re getting there, Bob.  You are 
brilliant at bringing everybody together and 
clarifying this.  But I think you’ve hit the nub of the 
issue.  I think it even said this in Draft Addendum XXX.  
The status quo is 3 and 1/4, as for in the Plan.  Now 
all the areas have gone up beyond 3 and 1/4, but 
right now it is 3 and 1/4 in the Plan. 
 
Addendum XXX would then also bring the 3 and 1/4 
in the Plan up consistent with where it is in all the 
areas, specifically Area 1.  That is the decision point.  
The point being that, and if I’m understanding you 
correctly.  If you approve Addendum XXX as written, 
then the Mitchell Act is triggered, and there would 
be an increase restriction on imports.  If you do not 
choose to do Addendum XXX, then you’ve got 3 and 
5/16 of an inch in the areas, but still 3 and 1/4 is the 
lowest in the Plan which would allow imports.   
 
That gets back to Jason’s comment earlier about the 
no action or status quo alternative.  Whether it is in 
the document or not, what I’m starting to hear and 
would agree with, is that if the Board chose not to do 
Addendum XXX, you would then have two minimum 
sizes in the Plan, the lowest for harvest, which would 
be 3 and 5/16, and the lowest for imports, which 
would be 3 and 1/4.  If you approve Addendum XXX, 
then the lowest for imports would then increase, and 
that is what you would be receiving public comment 
on, whether or not to increase that.   
 
CHAIR BEAL:  That is helpful, Chip.  As you said, I think 
we’re getting there.  I think we need to maybe have 
a staff quick conversation on our end.  Is everyone 
okay with about a five-minute pause, just so we can 
sort this out, to make sure that we all know where 
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we’re going and we can describe it clearly.  We need 
to end up with a document that gives “meaningful 
opportunity for comment,” from our international 
partners.  If it is okay with everyone, we’ll take about 
a five-minute break, and we will be right back, if that 
works. 
 
(Whereupon a recess was taken.) 
 
CHAIR BEAL:  We are back.  Sorry for the five-minute 
break taking about 15, my apologies.  We were 
having some staff conversation, as well as some 
conversations with NOAA on how to interpret what 
is going on here.  Where we’ve ended up is that the 
simple side of it is, if Addendum XXX passes, then the 
minimum size for imports will be 3 and 5/16, 
consistent with the minimum size that will be 
increasing in Area 1.  If this document does not pass 
final vote at either the May or the August meeting, 
then there will be a lack of clarity on what the 
minimum size for imports is.   
 
We’ll have to get together with the Commission 
Board again, and NOAA, and sort out exactly how the 
Mitchell Provision will work, or be interpreted, and 
what the minimum size is in the fishery management 
plan, because there is a coastwide standard and 
there will be what the minimum size that is in effect, 
and those two will differ. 
 
That seems to be where we are.  Again, recapping.  If 
Addendum XXX passes after public comment, then 
the minimum size is 3 and 5/16.  If it doesn’t, then 
we’ll have to convene a meeting with NOAA 
Fisheries, ASMFC, and sort out exactly the 
interpretation of where we are.  I figured that would 
bring at least one hand up, and Dan McKiernan, go 
ahead, please. 
 
MR. McKIERNAN:  Bob, for purposes of clarity, would 
I make sense for this Addendum to state clearly that 
the Addendum III minimum size language is being 
replaced, or is no longer valid?  Because the 
Addendum II language says the minimum size shall 
be no smaller than 3 and 1/4 inches, no lower than 3 
and 1/4 inches.  Does it make sense for this 
document to point back to that Addendum III to 
nullify that? 

CHAIR BEAL:  Is that Addendum III or Amendment 3, 
Dan? 
 
MS. KERNS:  Amendment 3, Dan. 
 
MR. McKIERNAN:  Amendment 3, you are right. 
 
CHAIR BEAL:  Yes, I think the difficulty there is we 
have to do an amendment to modify that is the 
problem we have.  That may be part of the follow up 
conversation, if this document were not to pass.  Are 
there any other questions on where we’ve landed?  I 
know it is complicated and nuanced.  I think the best 
thing to do potentially, or you guys’ judge what is 
best, you’re the Board.   
 
One of the options moving forward is, take this 
document out for public comment, see what 
happens.  See what we get from Canada and any 
other international partners that care to comment, 
and get back together after a longer than usual 
public comment period, and discuss our next steps 
as a Board.  Are folks willing to go down that path?  I 
don’t see any hands, so I’m not sure what to make of 
that.  Dan, thank you for raising your hand. 
 
MR. McKIERNAN:  Yes, I would be willing to go along 
with that suggestion, Bob. 
 
CHAIR BEAL:  Thanks, Dan, I have Megan and then 
Jason McNamee.  Megan, go ahead. 
 
MS. MEGAN WARE:  Just confirming that I am also 
willing to go along with that suggestion.  I guess 
maybe a question to you, Bob, just to clarify.  If this 
Addendum is not passed, my understanding is that 
there is no clarity in the Commission’s 
recommendation to NOAA on how to implement the 
gauge size increase in Area 1.  Is that a fair 
assessment? 
 
CHAIR BEAL:  I think the gauge size increase for Area 
1 will be, to me that is clear.  That goes up to 3 and 
5/16 on the first of January, 2025.  But what happens 
with imports from Canada at the same time is where 
the lack of clarify is, if this does not pass. 
 
MS. WARE:  Yes, okay, thank you, I agree. 
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CHAIR BEAL:  Does that work, okay.  I have Jason and 
then Cheri.  Jason, go ahead, please. 
 
DR. McNAMEE:  Just a quick supporting your 
suggestion, Bob, so I’m onboard. 
 
MS. PATTERSON:  Bob, I don’t know if you’re muted 
but I’m going up next.  Yes, New Hampshire supports 
this moving forward, thank you. 
 
CHAIR BEAL:  Thanks, Cheri.  Where we are is, I saw 
a couple more hands.  I think we should have a 
formal motion by the Board.  If anyone is willing to 
do that, I think Caitlin may have one drafted.  But let 
me go to John Maniscalco, and then I think I saw Ray 
Kane’s hand.  But John, I know yours is up, so go 
ahead, please. 
 
MR. JOHN MANISCALCO:  Just a little confusing.  
Have we made it clear what the negative would be if 
we don’t move forward in this way?  I haven’t heard 
a distinct negative, so I would like a little clarification 
on that, thank you. 
 
CHAIR BEAL:  John, are you asking what is a negative 
if we don’t approve this for public comment, and see 
what the public has to say? 
 
MR. MANISCALCO:  Really what is the negative 
associated with moving forward and gathering public 
comment on this?  Has this been raised? 
 
CHAIR BEAL:  I’m just a Board Chair here, it is up to 
you, guys.  But I don’t see a downside to taking it out 
and hearing what the public has to say, including 
Canada during that time period, and then decide.  
You know should this be approved or do we need to 
go back to the drawing board, so to speak. 
 
MS. STARKS:  I may have a kind of answer to John’s 
question.   
 
MR. MANISCALCO:  I would appreciate that from 
you, Caitlin, or any of the other Board members, 
thank you. 
 
MS. STARKS:  If I can speak to that, Mr. Chair. 
 

CHAIR BEAL:  Yes, please. 
 
MS. STARKS:  I believe at the last Board meeting what 
I heard was that there is an interest from the Board 
in clarifying that it is their intention to recommend 
that imports from other countries be restricted to 
the smallest LCMA minimum size in effect.  That is 
why this Addendum was initiated.  If you don’t 
approve this Addendum, then the Commission 
wouldn’t be making that recommendation, and so 
we wouldn’t be putting forward to NOAA what the 
Commission’s intent and desire is.  I guess that is kind 
of how I understood it. 
 
CHAIR BEAL:  Great, that is helpful, Caitlin.  John, do 
you have a follow up to that?   
 
MR. MANISCALCO:  Yes, again, I guess I am 
wondering what negative there is to moving forward 
with putting this out to public comment.  Is there 
something I’m missing, some hidden negative that if 
we put this out to public comment, we could trigger 
something?  We need the international response, so 
why not move forward?  Has something been said, 
or is someone else thinking of a negative that hasn’t 
been mentioned, because I haven’t heard one? 
 
CHAIR BEAL:  Thanks, John, I have not heard of one 
either.  Ray Kane. 
 
MR. RAYMOND W. KANE:  I would like to thank Chip 
and Alli for being on this call, so I have a comment 
and a question.  My comment is I would support this 
to go out to the public to hear back from 
international concern, but in layman’s terms, I’m 
going to have to go out and explain this to the 
harvesters. 
 
Once this kicks in January 1, the harvesters, their 
possession size will be 3 and 5/16, yet corporate 
America will be able to import products from other 
nations under that size, which would be detrimental 
to our harvesters.  As a layman, I think that is the best 
way to acknowledge and to get this across to 
harvesters.  My question is, will this have to go 
before Congress, being how we’re talking about the 
Mitchell Bill, and if so, will ASMFC, you know will Alex 
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put together a group to go talk to our Congressional 
people?   
 
CHAIR BEAL:  I may ask Chip to answer that question 
on Congressional involvement.  Go ahead, Chip. 
 
MR. LYNCH:  I can’t really answer that.  I mean if 
Addendum XXX passes, then Ray’s hypothetical here 
kind of goes away.  If it doesn’t pass, there are just 
so many variables it’s hard to answer.  It’s just hard 
to answer.  Ultimately what ASMFC wants to do 
would really be up to you all what you wanted to do.  
NOAA can’t advise you to lobby Congress. 
 
It just seems as though there are so many 
permutations here in the variables that while I think 
it’s good to have forethought, and to really think 
about things, where things are moving in the future.  
What I’m hearing around the Board is almost a 
consensus to move this out to public comment, and 
at least at that stage that seems to be somewhat of 
a no brainer.  Depending on what is heard thereafter, 
some of your decision points may become more 
obvious to you all. 
 
CHAIR BEAL:  Another way to look at it.  If the size is 
increased to 3 and 5/16 for imports through this 
Addendum, and then subsequent action by NOAA, 
there is no need for Congressional action to change 
the import size.  But if Congress wanted to get 
involved and do something different, then obviously 
they have every ability to do that.  There is no 
obligation for Congressional action to increase the 
import size if that is what comes out of the 
Commission and NOAAs processes.  Chip, do you still 
have your hand up, or is that from before? 
 
MR. KANE:  Thank you for that, Bob and thank you 
for that, Chip.  I was thinking ahead here.  I can go 
out in layman’s terms and explain it to the 
harvesters, as such, 3 and 5/16, and hopefully the 
international size will be raised in Addendum XXX, 
because NOAA and both ASMFC agreed to it. 
 
CHAIR BEAL:  Yes, that sound good.  Caitlin, do you 
mind putting up the draft motion that you have, and 
then I’ll ask for someone to raise their hand if they 
are willing to make that motion.  I think you 

probably want to add, as modified today, since 
Cheri had a couple of fixes that she suggested that 
were good.  Is anyone willing to make the motion?  I 
see Cheri’s hand is raised to make the motion.  Is that 
correct, Cheri? 
 
MS. PATTERSON:  Yes, Sir. 
 
CHAIR BEAL:  Thank you, is there a second?  We’ve 
got a few.  I saw Jason McNamee first, so Dr. 
McNamee seconds the motion.  Cheri or Jason, 
would you like to provide any additional comment 
justifying approving this for public comment? 
 
MS. PATTERSON:  No, I think we have discussed it for 
all the justification that we need to move this 
forward and increase the length as needed under 
national and international rules. 
 
DR. McNAMEE:  Nothing additional for me either, 
Bob. 
 
CHAIR BEAL:  Great, thank you.  Let me try something 
with this.  Are there any other comments on the 
motion from the Board members, sorry.  Not seeing 
any hands.  Not hearing any comments and you 
know I feel we’ve talked about this for a bit now.  I’ll 
try this.  Is there any opposition to approving 
Addendum XXX for public comment as modified 
today, please raise your hand.   
 
Seeing no hands; are there any abstentions for the 
motion on the board?  Seeing no abstentions; any 
null votes?  No null votes, so the motion that is on 
the board passes by unanimous consent.  That 
brings us to the end of our agenda.  I guess the other 
remaining question is public comment period time.  
Is everyone okay, and I think we are, based on the 
comments that have gone around the Board saying 
we want to hear from our international partners 
here. 
 
Everyone is okay on extending the public comment 
period to 60 or 70 days to accommodate NOAAs 
notification, et cetera.  Is there anyone who wants to 
comment on that or anyone has concern with 
extending that?  What that would mean ultimately is 
this would come back before the management board 
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at the August meeting rather than the spring 
meeting, which is April/May. 
 
Please, raise your hand if you have any concerns with 
that timeline moving forward.  I see no hands, so I 
think we are all set here.   
 

ADJOURNMENT 

CHAIR BEAL:  That brings us to Other Business.  Is 
there anything else anyone wants to discuss relative 
to the American lobster fishery?  I see no hands.  We 
are a few minutes past three o’clock, and I thank you 
all for your time, and appreciate everyone’s 
willingness to work through this somewhat 
complicated and nuanced issue.  We will see what 
we get from the public, and we will be back in touch 
at the August meeting.  Thank you all for your time, 
and the Board is adjourned. 
 
(Whereupon the meeting adjourned at 3:03 p.m. on 
March 14, 2024) 
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MEMORANDUM 

Sustainable and Cooperative Management of Atlantic Coastal Fisheries 

TO: American Lobster Management Board 

FROM:   American Lobster Technical Committee 

DATE: April 16, 2024 

SUBJECT: Technical Report on Lobster Resource and Fishery Effort on the Northern Edge 

The Atlantic States Marine Fisheries Commission’s Lobster Technical Committee (TC) was tasked by the 
American Lobster Management Board (Board) at the Commission’s 2024 Winter Meeting to compile 
information on the lobster resource and fishery in and around the Northern Edge of Georges Bank. This task 
is in response to a potential action at the New England Fishery Management Council (NEFMC) that is 
considering allowing scallop fishery access on the Northern Edge of Georges Bank to a currently closed 
Habitat Management Area (Figure 1). The Board requested information that could help characterize 
potential impacts on the lobster population and fishery in the area.  The Board was specifically interested in 
information describing the presence and abundance of lobsters, including ovigerous females, on a seasonal 
basis, as well as seasonal fishery effort in the area. The TC met via webinar two times following the Winter 
Meeting to discuss and develop the report.  

Figure 1. The Habitat Management Area on the northern edge of George’s Bank, along with the portion of 
Closed Area II affected by the Addendum XX trap gear removal agreement (black outline). Two of the four 
scallop access options under consideration are shown. Inset: Large scale view of Georges Bank, surrounding 
NMFS Statistical Areas, and the Habitat Management Area (HMA).  

http://www.asmfc.org/
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Data Used in the Analysis 

The TC explored a number of sources for data within and near the Habitat Management Area (HMA) on the 
northern edge of the Bank. Note that data specifically within the HMA are relatively limited. The various 
data sources and how the data were used in this report are described below. 

Northeast Fishery Science Center (NEFSC) Trawl Survey 
The Northeast Fishery Science Center conducts an annual bottom trawl survey in the spring and fall 
throughout the Gulf of Maine, Georges Bank, and the Mid-Atlantic Bight and has recorded survey catch data 
on lobsters since the late 1960’s, including size, sex, and egg-bearing status. This region of Georges Bank 
receives limited but consistent survey effort. Between 2000 and 2023, this survey completed 60 tows in the 
deep area off the bank and 122 tows on the bank in NMFS Statistical Area 561, approximately evenly split 
between the Spring and Fall surveys. We used these data to characterize the spatial distribution and 
seasonal shifts of the lobster resource. 

Coonamessett Farm Foundation (CFF) 
The Coonamessett Farm Foundation (CFF) has conducted Seasonal Scallop Surveys on Georges Bank 
intermittently between 2012 and 2023, using both standard and experimental scallop dredges (Table 1). 
Specific sample locations, timing and frequency of sampling, and gear designs have varied somewhat over 
the years in response to specific management concerns raised. Tows did not occur within the HMA, but 
work was focused on and around the northeastern portion of the Bank. CFF staff collected biological data on 
all lobsters caught during the survey, including sex, size, shell hardness, egg-bearing status, and damage 
associated with capture. Available data can be used to describe the seasonality of lobster catch on the Bank 
in the scallop gear in those years with sufficient sampling. Data can also be used to describe the catch 
characteristics (size, sex ratio, etc.) and damage to lobsters caught in scallop dredge gear.  It is important to 
note that selectivity of scallop gear for lobsters is unknown.  

Table 1. Number of tows conducted each month and year by the CFF scallop survey from 2012-2023. 

 
 
Commercial Fisheries Research Foundation (CFRF) 
The Commercial Fisheries Research Foundation’s (CFRF) Lobster Research Fleet provides demographic data 
(sex ratio, size structure, reproductive characteristics) on the lobster catch in traps (commercial and 
ventless) within the proposed scallop area options. These data are not necessarily representative of overall 
fishing effort within the areas and should only be interpreted for demographic data in the areas sampled. 
There were 4,881 lobsters sampled within the areas from September 2013 through March 2023. Only ten of 
these lobsters were sampled with ventless traps and were excluded from the data set while the remaining 
lobsters were sampled with commercial traps. Therefore, demographic data are further constrained by gear 
selectivity of the commercial traps. All lobsters sampled by the CFRF Lobster Research Fleet were sampled 
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from the northern and eastern overlapping portions of the option 1 (Full), 2 (North), and 4 (High Density) 
areas. Data were all from a single vessel and, therefore, spatial coordinates are confidential and cannot be 
shown on a map. No lobsters were sampled from the option 3 (South) area. 

Federal Observer Data 
Federal fishery observers from NOAA’s Northeast Observer Program (NEFOP) record detailed data on vessel 
fishing activities, gear configurations, and catch. NEFOP observer coverage is generally sparse for the lobster 
fishery as there is no federal mandate to monitor the lobster fishery. However, due to an interest in finfish 
bycatch, there was some enhanced coverage from 2013-2015 that can be informative for this work. NEFOP 
observer coverage from 2013-2015 in Stat Area 561 included precise spatial information on 598 observed 
hauls, sampling 24,016 lobsters. We used these data for validating spatial patterns observed in the Vessel 
Trip Reports and characterizing the sex ratios, length compositions, and presence of egg-bearing females. 

Harvester Logbook Program 
To characterize the spatial distribution of ovigerous lobsters on Georges Bank, AOLA and NHF&G 
collaboratively developed an industry logbook to collect standardized data from the participating industry 
members as reported in Henninger and Carloni (2016). The logbook data fields included: date, location, 
fishing depth, number of traps hauled, total lobsters hauled, and total ovigerous lobsters hauled. Catch 
information from 2015 was reported from Statistical Areas 464, 465, 512, 561, 562, 522, and 525, 
representing 16 vessels across three States (New Hampshire, Massachusetts, and Rhode Island).  Data were 
used to calculate the proportion of catch from each trawl that were ovigerous and plotted via ArcView GIS 
to visualize the spatial distribution.   

AOLA Tagging Study  
A collaborative grant between AOLA, NH Fish and Game, and Maine Department of Marine Resources was 
conducted from 2015-2020. A total of 17,704 lobsters were tagged by four organizations: Coonamessett 
Farm Foundation (CFF, n = 920), Maine Department of Marine Resources (ME DMR, n = 5,377), and MRAG 
Americas (MRAG, n = 11,407). Tagging took place in both inshore and offshore portions of Lobster 
Management Area 1 (LMA 1), as well as Lobster Management Area 3 (LMA 3), which included Georges Bank. 
Here, we present a subset of those data to evaluate movement throughout the area of interest on the 
northeastern portion of Georges Bank (Rzeszowski in prep.). 

Federal Vessel Trip Reports (VTRs)  
Until recently, federally-permitted lobster vessels were not required to submit vessel trip reports unless the 
vessel carried permits for other species that required trip reporting, as is common for vessels lobstering on 
Georges Bank. Vessel trip reports include information on date and location of fishing effort, reported with a 
single set of latitude/longitude coordinates, fishing effort, and landings. From querying the CAMS landings 
database, which accounts for missing trip reports with dealer reports, we determined that virtually all trips 
in this region since 2013 were represented in federal VTR’s. Thus, we consider these data to have effectively 
captured the effort and landings for the region of interest.  We use these data for reporting on the spatial 
distribution and seasonality of fishing effort and landings in the area of interest and adjacent habitats. 

Results: The Lobster Resource in the Northern Edge Area 

Relative Abundance, Seasonality, and Spatial Distribution  
Catch in the NEFSC spring trawl survey indicates there is relatively higher abundance off the Bank than on, 
averaging nine lobsters per tow off the bank and three lobsters on the bank. In contrast, the fall survey 
shows higher abundance on the Bank than off with averages of two lobster per tow off the bank and eleven 
lobsters on the bank. Tows inside the proposed access areas consistently catch lobsters but in relatively 
small to moderate numbers (Figure 2). The largest recorded catch in the area, for a single tow, was 303 
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lobsters, recorded in the Fall of 2022, on the bank, inside the HMA and south of the Full Access area (Figure 
2, bottom panel).  

 

 
Figure 2. Locations and catch from NEFSC Spring (top) and Fall (bottom) trawl surveys in NMFS Area 561 
from 2000-2023. Green shaded area is the HMA, and black outline within it is the Full Access scallop option 
under consideration by the NEFMC, cropped to the NEFSC scallop strata. The dashed blue line represents 
the northern-most boundary of the NMFS sea scallop survey strata, near the 100 m depth contour. Catch 
prior to 2008 are converted to Bigelow units. 
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The CFF scallop survey tows occurred both on George’s Bank and off the edge into deeper surrounding 
waters over the course of the survey. To examine seasonality as well as the size and sex of lobsters from this 
data set, we focused on a time period during which the tows were all on top of the Bank and occurred 
during a mostly consecutive time period from August of 2017 through the end of 2019 (see Table 1). These 
data show a consistent seasonal pattern in the catch of lobsters on the Bank in the scallop gear. Catch was 
low during winter and spring, increased slightly in June, and was highest from August through October 
before dropping back to low levels in December (Figure 3).  

 

 
Figure 3.  Mean catch of lobsters per tow in the CFF bycatch survey from August 
2017 through December 2019.  

 
 
Sex and Size Composition 
The sex ratio of catches in the NEFSC bottom trawl surveys is consistently female-skewed (Figure 4).  Catch 
averages 62% female On-Bank in the spring, but is otherwise typically 80% female or higher for spring Off-
Bank and fall On- or Off-Bank. Large females, 95 – 135mm CL, are particularly abundant On- Bank in the Fall. 

From 2017-2019 the CFF scallop survey observed 865 lobsters on the Bank, ranging in size from 36 mm CL to 
216 mm CL. Most of these lobsters were caught during the late summer to fall months (Figure 3).  The catch 
was predominantly female (91%), and 93% of the lobsters were larger than 100 mm CL (Figure 5). Fifty-
seven percent of the females were egg-bearing.    
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Figure 4. Catch composition in the NEFSC bottom trawl by sex, season, and On/Off Bank. 

 
Figure 5. Size distribution of males and females from the CFF bycatch survey, 2017-2019. 
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Sex ratios from the CFRF fleet data show female-skewed catch within the scallop access areas throughout 
the year with an increasingly female dominated catch in the spring and summer months (quarters 2 and 3; 
Figure 6). Length compositions of females are relatively stable throughout the year with peaks in or around 
the 103mm CL bin (103-107mm CL; Figure 7). Length compositions of males shift from larger sizes in the fall 
and winter months to slightly smaller size structures in the spring and summer months. The prevalence of 
egg-bearing females increases with size and is highest across well-sampled sizes in quarter 1, lowest in 
quarter 2, and similar at intermediate levels during quarters 3 and 4 (Figure 8). The prevalence of females 
with v-notches also increases with size and is similar throughout the year.  

 
Figure 6. Quarterly (seasonal) ratios of female to male lobsters sampled by the CFRF 
Lobster Research Fleet. The size of the point is scaled to the number of lobsters 
sampled. 1 = January – March, 2 = April – June, 3 = July – September, 4 = October – 
December. 

 
Figure 7. Quarterly length compositions of female and male lobsters sampled by the 
CFRF Lobster Research Fleet. 
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Figure 8. Quarterly proportions of female lobsters sampled by the CFRF Lobster Research Fleet bearing eggs 
or v-notched. The size of the point is scaled to the number of lobsters sampled.   

 
 
Most of the available NEFOP observer data were from locations off the Bank; 70% of observed hauls and 
78% of sampled lobsters occurred Off Bank. The observed catch was consistently female-dominated (88% of 
catch) with 34% of females bearing eggs (Figure 9). Modal size compositions for most months are between 
100 and 110mm CL.  

Distribution of Ovigerous Females 
The offshore lobster fleet Harvester Logbook program documented 13,047 trap hauls. Logbooks reported 
lobster catch activity from Statistical Areas (SA) 464, 465, 512, 561, 562, 522, and 525. A total of 48,342 
lobsters were counted, of which 19,051 were ovigerous females. The proportion of ovigerous lobsters per 
trap trawl is depicted in Figure 10. In general, the proportion of catch comprised of ovigerous lobsters was 
high on top of the eastern portions of Georges Bank (SA 561 and 562). Lower catch rates were observed on 
western Georges Bank (SA 522 and 525), as well as areas north of Georges Bank in SA 464 and 465. 
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Figure 9. Monthly length compositions by sex and egg-bearing status On and Off Bank from NEFOP 
observer data. 
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Figure 10. Distribution of ovigerous lobsters reported via industry supported logbooks, 2015.  Each bubble 
represents the proportion of lobsters that were ovigerous from each randomly selected trawl. Plot taken 
from Henninger & Carloni 2016 to give general idea of spatial distribution of egg bearing lobsters throughout 
Georges Bank. Note, Habitat Management Alternatives are from past proposals and do not line up with 
most recent scallop management option. 
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Movement Patterns 
We used release and recapture data from the AOLA tagging project to assess the potential movement of 
lobsters on/around the Northern Edge of Georges Bank under different management scenarios. We grouped 
release and recapture data for each individual lobster by the season of release to consider the seasonality of 
movement. Movement around Georges Bank and the area of interest is most prevalent during quarters 2 
through 4, with low levels of movement in quarter 1 (Figure 11).   

There are some important caveats to consider when assessing movement with passive tagging:  

1) There is an industry agreement in portions of this area which doesn’t allow for lobster trap fishing 
annually from November 1 through June 15, and thus recaptures during this closure would be low due 
to the lack of effort.  

2) Passive tagging data are inherently biased due to spatial and temporal changes in fishing pressure. 
Low effort within this area in the winter months does not mean the area is devoid of lobsters, or that 
lobsters are not moving through the area. These methods rely on recaptures from the commercial 
fleet, and if effort is low recapture rates will also be low.; 

3) These plots are only representative of commercial discard lobsters that were tagged and subsequently 
recaptured.  

4) All movements are assumed straight lines from release to recapture location. While this method can 
give us some information as to the movement of lobsters in the area of interest, standardized surveys 
which are independent of commercial effort are a better method to determine seasonal use. 

 
Figure 11: Spatial distribution of lobster release and recapture data grouped by quarter of release with 
individual path tracks mapped over NOAA’s marmap bathymetric basemap and the Northern Edge Georges 
Bank Scallop Management Option 1 area.  
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Figure 12. Extent of Statistical Area 561 (gray), the HMA (green), and delineated complex habitat (black). 
Isobaths of 100m, 140m, and 200m are included to illustrate the sharp change in bathymetry at the northern 
edge of the bank. The northern extent of the NMFS sea scallop survey strata is represented by the dotted 
blue line near the 100m isobath. 

 

The spatial extent of the four scallop access areas under consideration extend off the Bank into the deeper 
waters (Figure 13). However, sea scallop distributions on this part of the Bank are generally constrained to 
depths of less than 100 m and the NEFSC scallop surveys do not sample deeper habitats to monitor the 
scallop resource. Thus, while the actual extent of different proposed access areas extend off the bank, we 
constrain the expected spatial distribution of scallop effort to within the NMFS sea scallop sampling strata 
and assess spatial overlap with the lobster fishery accordingly. 

VTRs only have effort attributed to one location (a single latitude/longitude) but effort takes place over a 
larger area and supplied coordinate locations may not be accurate enough to characterize fine-scale 
variations in effort. Thus, we first report aggregate fishing effort information since 2013 for the entire 
statistical area, where we have higher confidence, and then examine landings patterns at the 10-minute 
square resolution, for which we have less confidence. 
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Figure 13. Extent of the alternate proposed access areas (solid black line) and trimmed to within presumed 
scallop habitat. 

 

Since 2013, annual landings have averaged 740,000 lbs from 153 trip reports per year in SA 561. The number 
of lobster vessels reporting fishing on and off the bank vary seasonally. On average, five to six vessels have 
reported fishing north of the bank in the deeper waters December through July. This number then decreased 
during August through November (Figure 14). Conversely, peak vessel activity up on the bank happens in July 
through November, peaking around five vessels, then drops to near one vessel, on average, during the 
winter and spring months. We note that it is possible for one vessel to report fishing both on and off the 
bank in the same month. The seasonality of landings on the bank parallels the seasonality of vessels, being 
low in November through June but markedly higher in July through October (Figure 15). In contrast, landings 
are more constant year-round off the bank, being higher than on-bank in the winter and spring but 
substantially lower than on-bank during the summer and early fall.  
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Figure 14. Seasonal average number of vessels reporting on the bank or north, off the bank, in NMFS Area 
561. Note that it is possible for the same vessel to be recorded fishing both on and off the bank in the same 
month. 
 

 
Figure 15. Seasonal average proportion of annual landings in NMFS Statistical Area 561 reported from on or 
off the bank by month. 
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This seasonal reversal of landings between off- and on-bank is evident at finer spatial scales as well (Figure 
16). Higher landings are reported on the bank, south of the Full Access area in the months of July through 
October, where fishing in this area is much lower in the remaining months. The Full Access area alone 
provides a small to moderate amount of landings in these months, entailing less than 5% of the total 
landings for SA 561. We note that the majority of these landings are reported from the southeast portion of 
the Full Access area, such that the identified High Density Area represents a still smaller portion of annual 
landings. As always, our confidence in these low numbers is caveated by the assumption of the accuracy of 
the reported coordinates in the VTRs. 

There is also limited spatial and seasonal data from NEFOP observer trips, mostly in 2014 and 2015, and 
vessels participating in the Commercial Fisheries Research Foundation (CFRF) biosampling program. While 
these datasets represent a small subsample of the total effort, our confidence in the spatial distribution of 
this effort is higher because observers record GPS coordinates for each individual observed haul. Maps from 
these two data sources are not presented to preserve confidentiality but both support the seasonal and 
spatial patterns reported above from the VTR data. 

 

 
Figure 16. Monthly average seasonal landings for ten-minute squares, split between on- and off-bank. The 
Full Access extent is highlighted in the center left of each panel. 

  

Results: Impact of scallop dredge gear to lobsters 

Previous literature suggests that mobile gear, particularly dredge gear, can cause physical damage to 
lobsters, particularly those that have recently molted and have not hardened the shell completely. However, 
much of that work was conducted in inshore waters, where lobsters are much smaller than those observed 
on Georges Bank. To understand if/how larger lobsters are physically impacted by scallop dredge gear, we 
examined the full dataset from CFF (2012-2023, all tows). 
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Overall, 34.3% of all females (n=2060) and 46.3% of all males (n=216) had damage classified as ‘lethal,’ while 
28.4% of females and 22.7% of males had moderate damage (Figure 17). Fifty-six percent of the females 
observed had eggs, and egg-bearing females seemed to be less damaged by the gear than non-ovigerous 
females; 45% of egg-bearing females had no damage while only 27% of non-egged females showed no 
damage. Females with eggs very likely had very hard, old shells, given that spawning typically occurs a year 
after molting. Lobsters that had recently molted were particularly vulnerable to lethal damage; 72.7% of 
those coded as soft or paper-shelled had lethal damage compared to 33.5% of hard-shelled lobsters.  

 

 
Figure 17. Overall damage rates (% of the catch) for female and male lobsters caught in the CFF scallop 
dredge bycatch survey (years and dredge types combined). N females = 2,060. N males = 216. 

 

We also explored statistical models to examine the influence of size and shell hardness on damage.  Model 
results were used to predict the probability of lobsters exhibiting major or lethal damage, where lethal 
damage represents a more severe subset of major damage. 

We found that shell hardness was the most important predictor of damage, followed by egg-bearing status 
and carapace length (Figure 18). “Hardshell” lobsters were the least likely to exhibit major or lethal damage. 
Females with eggs were less likely to exhibit damage than males or females without eggs, which may also be 
a proxy for shell hardness as egg-bearing females presumably had molted at least a year prior. Probability of 
damage also increased above about 110mm CL, and 78% of all lobsters observed were larger than 110 mm. 
The lowest damage rates are predicted to occur in hardshelled eggers less than 100mm CL with rates of 
about 25% and 60% respectively for lethal and major damage. In contrast, a similarly sized lobster with a 
paper shell is predicted to experience lethal or major damage at rates of about 70% and >90%, respectively. 
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Figure 18. Probability of lobsters exhibiting major or lethal damage as observed in the CFF Seasonal Bycatch 
Survey. 

 
Summary and Conclusions 

Overall, the data indicate that although lobsters are present on top of George’s Bank year-round, numbers 
are much higher in the late summer into fall. This is particularly true for large females. There are also good 
indications of large aggregations of egg-bearing females on top of the Bank, in and immediately south of the 
HMA in the late summer and fall. Industry data show consistently female-skewed sex ratios and catch that is 
comprised of large lobsters, mostly over 100 mm CL. Based on VTR data, moderate levels of fishing activity 
occur from July through November in the HMA, overlapping with the proposed scallop access options. In 
general, lobster fishing on top of the Bank is relatively important to the annual landings reported from NMFS 
Area 561. 

In addition to the analyses described here, the TC has discussed the use of newly required tracking data 
from the lobster fleet to characterize the impacts to the lobster fishery that could result from opening this 
area to lobster gear. At this time, tracking data are extremely limited, given that only MA vessels were 
deployed in 2023 and NH vessels, which likely comprise a much larger component of the activity in the 
region, only have 1 month's of data available. Additionally, during the first year of data collection, there 
were known issues with several of the devices, creating gaps in the already limited data.  With the 
incomplete data available at present, we can corroborate that the area is being used by lobster vessels. 
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However, until a year or more of data from the entire fleet are available, the tracking data cannot be used to 
quantify impacts. 

The above results compiled from readily available data sources are consistent with existing information in 
the scientific literature. Several studies have shown that adult lobsters tend to exhibit seasonal movement 
patterns, migrating to deeper water in the colder months and to shoal waters in the warmer months 
(Cooper and Uzmann 1971; Krouse 1973; Campbell and Stasko 1986; Campbell 1986).  Additionally, shoal 
areas with access to adjacent deep-water like Georges Bank appear to be particularly attractive to egg-
bearing lobsters, and aggregations have been reported throughout the species range in areas with these 
bathymetric characteristics (Campbell and Pezzack 1986, Campbell 1990, Henninger and Carloni 2016, 
Carloni and Watson 2018, Carloni et al. 2021). These areas are likely attractive due to warm shallow water in 
the spring/summer months to brood eggs, and nearby deep calm water in the colder months for 
overwintering. There are still some unknowns regarding where larvae hatched in these areas are 
transported and eventually settle, however there is some evidence they could be retained on Georges Bank 
(Harding et al. 2005), or similar to Brown’s Bank there may be transport to inshore Gulf of Maine (Harding & 
Trites 1987). Additional research is needed on this topic, though the high abundance of large (> 100mm CL) 
highly fecund lobsters on Georges Bank removes any doubt of the importance of this segment of the 
population to continued sustainability of the resource.    
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